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From: Bauske, Shelly A.
Sent: Monday, July 17, 2000 3:47 PM
To: Scott, Sandi L.

Subject: Money Received......

Case No. PU-2248-00-105 - $64.13 from essential.com
Case No. PU-2236-00-61 - $121.24 from Fleischman and Walsh for New Path

Holdings

20 PU-2236-00-61
07/17/2000
NewPath Holdings, Inc.

$121.24 received

CC: Comm Legal PUD (3)
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Public Service Commission
State of North Dakota

600 E Boulevard Ave. Dept. 408
Bismarck, North Dakota 58505-0480
e-mail: sab@oracle.psc.state.nd.us

COMMISSIONERS TDD 800-366-6888
Fax 701-328-2410
H Phone 701-328-2400

B ey June 20, 2000 ,
Susan E. Wefald Executive Secretary
Leo M. Reinbold Jon H. Mielke

Mr. Steven J. Hamrick

Attorney for NewPath Holdings, Inc.
Fleishman and Walsh LLP

1400 Sixteenth Street NW
Washington DC 20036

RE: Case No. PU-2236-00-61
NewPath Holdings, Inc.
Local Exchange/interexchange
PC&N

Dear Mr. Hamrick:

Enclosed is a copy of the statement approved at the June 20, 2000 Public
Service Commission meeting for the expenses incurred to date in Case No. PU-
2236-00-61.

Under N.D.C.C. 49-21-01.7, these expenses are billed through the Valuation
Fund and must be paid for by the Telecommunications Company involved.

Please make your check payable to the Public Service Commission.

Sincerely,

oria Geiger

Administrative Assistant

Enc.

e ———— —

19 PU-2236-00-61 Pages: 2
06/20/2000
Public Service Commission

Motion and statement for costs incurred

CC: Comm Legal PUD (3)
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MOTION Cerm—
June 20, 2000 ‘
NewPath Holdings, Inc. PU-2236-00-61
Local Exchange/Interexchange
PC&N

I move the Commission bill NewPath Holdings, Inc. in the total amount of
$121.24 for costs incurred in Case No. PU-2236-00-61, NewPath Holdings, Inc.
Local Exchange/lnterexchange, PC&N.

ND Advertising Service, Inc. $121.24



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

NewPath Holdings, Inc. Case No. PU-2236-00-61
Local Exchange/interexchange
Public Convenience and Necessity

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Sharon Helbling deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 11th day of
May, 2000, she deposited in the United States Mail, Bismarck, North Dakota, one
envelope with certified postage, return receipt requested, fully prepaid, securely sealed
and each containing a photocopy of:

Order
The envelope was addressed as follows:

Steven J Hamrick
Fleischman and Walsh L L P
1400 16™ St NW
Washington D C 20036
Cert. No. Z324 719 764

Each address shown is the respective addressee's last reasonably ascertainable post
office address.
Subscribed and sworn to before me \

this 11th day of May, 2000. X/

¢ Notary Public
SEAL SANDRAL. SCOTT

Notary Public, STATE OF NORTH DAKOTA
My Commission Expires JUNE 1 1,2004

o T o s T e e T T T
18 PU-2236-00-61 Pages: 1 ‘
05/11/2000
Public Service Commission

Affidavit of Service by Certified Mail

CC: Comm Legal PUD (3)
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MOTION

May 10, 2000

NewPath Holdings, Inc.
Local Exchange/lnterexchange
Public Convenience & Necessity

Case No. PU-2236-00-61

I move the Commission adopt the Order and issue Certificates of Public

Convenience and Necessity authorizing NewPath

Holdings, Inc. to provide local

exchange and interexchange telecommunications services throughout North Dakota,

Case No. PU-2236-00-61.
JRL/sdh

000061-7.doc

-
17

PU-2236-00-61 Pages: 1
05/10/2000 A
Public Service Commission
Motion
CC: Comm Legal PUD (3}



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

NewPath Holdings, Inc. Case No. PU-2236-00-61
Local Exchange/lnterexchange
Public Convenience & Necessity

ORDER
May 10, 2000

On February 10, 2000, NewPath Holdings, Inc. (NewPath), a Delaware
Corporation, filed information to complete its application filed February 4" for a
certificate of public convenience and necessity -to provide facilities-based competitive
local exchange and interexchange telecommunications services throughout North
Dakota.

On February 23, 2000, the Commission issued a Notice of Opportunity for
Hearing, which stated that interested persons could comment on the application or
request a hearing until March 31, 2000. No requests for hearing were received. The
Notice indicated the following issues to be considered in this matter:

1. Fitness and ability of the applicant to provide service.
2. Adequacy of the proposed service.
3. The technical, financial and managerial ability of the

applicant to provide service.

On March 14, 2000, the Rural Telephone Company Group filed comments
requesting that any order issued to grant the application include limitations to preserve
rural exemptions under Section 251 of the federal Telecommunications Act of 1996.

On March 31, 2000, the Public Service Commission’s Director of Accounting filed
a memorandum indicating that NewPath has the financial ability to provide
telecommunications service. NewPath is a start-up company and filed biography
information with its application indicating that its management, consultants and key
personnel have extensive telecommunications operational experience and technical
expertise. The Commission finds NewPath is fit, able, and has the technical, financial
and managerial ability to provide service.

NewPath intends to provide DSL based services on a retail and wholesale basis
along with high-speed internet access and other data, voice and telecommunications

services to business and residential customers. N/eﬂl?ath will offer data services such _
16 PU-2236-00-61 Pages: 2

05/10/2000
Public Service Commission

Order

CC: Comm Legal PUD (3)



as private virtual circuits, web hosting and software servers, virtual private network
services such as local and wide area network connections and PBX extensions, video
teleconferencing, and local and toll voice service. The Commission finds NewPath’s
proposed service is adequate.

In this Case, as in other cases in which statewide authority was requested, the
Commission will adhere to the precedent established in the AT&T certificate case, Case
No. PU-453-96-83. In AT&T, the Commission held that its determination of the public
interest with regard to the service territories of rural telephone companies is subject to
any future proceedings under Section 251(f)(1) or (2) of the Telecommunications Act of
1996 (47 U.S.C. §251(f)(1) or (2)). The Commission also held that granting the
certificate on a statewide basis is not a ruling that affects the rights of specific rural
telephone companies under 47 U.S.C. §251(f).

Order
The Commission Orders:

1. The application of NewPath Holdings, Inc. for certificates of public convenience
and necessity to provide competitive facilities-based local exchange and interexchange
services throughout North Dakota is GRANTED.

2. Granting NewPath certificates on a statewide basis does not affect the rights of
rural telephone companies under 47 U.S.C. §251(f).

3. NewPath's certificates of public convenience and necessity shall require that it
secure such approval from the local governing entity as required by state and federal
law prior to providing service in any local territory.

PUBLIC SERVICE COMMISSION

Susan EYWefald Bruce Hagen Leo M Rembold
Commissioner PreS|dent Commissioner

Case No. PU-2236-00-61
Order
Page 2



STATE OF NORTH DAKOTA

Certificate of Public Convenience and Necessity

Certificate Number 4346

This is to certify that public convenience and necessity require, and
permission is granted for NewPath Holdings, Inc., a telecommunications
public utility, to provide statewide interexchange (toll) telecommunications
services, with facilities, in North Dakota.

This certificate is issued in Case No. PU-2236-00-61 and is
conditioned upon NewPath Holdings, Inc. securing the franchise or other
authority of the proper municipal or other public authority for the exercise
of these rights and privileges, and other conditions and limitations noted in
the Order dated May 10, 2000.

Bismarck, North Dakota, May 10, 2000.

ATTEST: PUBLIC SERVICE COMMISSION
&t 77 oL %&5&%
Execlitive Secretary Commissioner
14 PU-2236-00-61 Pages: 1
05/10/2000

Public Service Commission
Certificate No. 4346

CC: Comm Legal PUD (3)



STATE OF NORTH DAKOTA

Certificate of Public Convenience and Necessity

Certificate Number 4347

This is to certify that public convenience and necessity require, and
permission is granted for NewPath Holdings, Inc., a telecommunications
public utility, to provide statewide local exchange telecommunications
services, with facilities, in North Dakota.

This cettificate is issued in Case No. PU-2236-00-61 and is
conditioned upon NewPath Holdings, Inc. securing the franchise or other
authority of the proper municipal or other public authority for the exercise
of these rights and privileges, and other conditions and limitations noted in
the Order dated May 10, 2000.

Bismarck, North Dakota, May 10, 2000.

ATTEST: PUBLIC SERVJEE COMMISSION

Y DA

Executive Secretary Commissioner

15 PU-2236-00-61 Pages: 1
05/10/2000
Public Service Commission

Certificate No. 4347

CC: Comm Legal PUD (3)



PU-2230-00-50

PU-2233-00-58

PU-2236-00-61

PU-399-00-134

INFORMAL AGENDA

April 12, 2000

Pathnet, Inc.
Local Exchange/Interexchange
Public Convenience and Necessity

Adelphia Business Solutions, Inc.
Local Exchange/Interexchange
Public Convenience and Necessity

NewPath Holdings, Inc.
Local Exchange/Interexchange

Montana-Dakota Utilities Co.
Sabin Metal West Corp Service Agreement
Approval

14 PU-2230-00-50 Pages: 0
04/12/2000 '
Public Service Commission

Informal Hearing held

CC: Comm Legal PUD (3)

12 PU-2233-00-58 Pages: 0
04/12/2000
Public Service Commission

Informal Hearing held

CC: Comm Legal PUD (3)

13 PU-2236-00-61 Pages: 0
04/12/2000
Public Service Commission

Informal Hearing held

CC: Comm Legal PUD (3)

2 PU-399-00-134 Pages: 0

04/12/2000
Public Service Commission

Informal Hearing held

CC: Comm Legal PUD (3)



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

NewPath Holdings, Inc. Case No. PU-2236-00-61
Local Exchange/lnterexchange
Public Convenience & Necessity

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Sharon Helbling deposes and says that:
she is over the age of 18 years and not a party to this action and, on the 3rd day of
April, 2000, she deposited in the United States Mail, Bismarck, North Dakota, one
envelope with certified postage, return receipt requested, fully prepaid, securely sealed
and each containing a photocopy of:
Staff Financial Memo
The envelope was addressed as follows:
Steven J Hamrick
Fleischman and Walsh L L P
1400 16" St NW
Washington D C 20036
Cert. No. 2324 719 656

Each address shown is the respective addressee's last reasonably ascertainable post

office address.
% \Z.[IM&AM/‘

Subscribed and sworn to before me
this 3rd day of April, 2000.

' COTT
SEAL N,?,QNREQT‘ZTES OF NORTH DAXOTA

My Commission Expires JUNE 11, 2004

1 2 PU-2236-00-61 Pages: 1
04/03/2000
Public Service Commission

Affidavit of Service by Certified Mail

CC: Comm Legal PUD (3)



Public Service Commission
State of North Dakota

Memoran T TV BT b
k\Nprth Dakota 58505-0480
T : $4i @oracle.psc.state.nd.us
COMMISSIONERS T J M elk 4 TED gg?-ggg-ggfg
. ax -328-
Bruce Hagen o: on l € W MAR 3 1 2000 Phone 701-328-2400
President . .
Susasslli. i;’efald Fr om.: M { ke Dl”er . Executive Secretary
Leo M. Reinbold Jon H. Mielke
ND PUBLIC SERVICE COMMISSION
Date: March 31, 2000 EXECUTIVE SECRETARY

Re: NewPath Holdings, Inc. .
Local Exchange / Interexchange PC&N Application
Case No. PU-2236-00-61

The following is written to provide the commission with a very limited
review of this case regarding the Applicant’s financial ability to
serve.

Staff reviewed the financial statements provided by the applicant
and concludes that NewPath Holdings has sufficient equity to
provide service in North Dakota.

The Telecommunications Act of 1996 established a national policy
to create a competitive environment for telephone service. NewPath
Holdings is one of many companies responding to the act.

Staff sees no reason to deny NewPath Holdings’ application.

In accordance with the Commission’s wishes, staff will serve this
document on the applicant.

11 PU-2236-00-61 Pages: 1

03/31/2000 _ _
Public Service Commission by Mike Diller

Staff Financial Memorandum

CC: Comm Legal PUD (3)



10 PU-2236-00-61
03/30/2000

Public Service Commission
Docket made in error

CC: Comm Legal PUD (3)
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ROGER O. HERIGSTAD
MARK E PURDY

JAN M. SEBBY
DONALD A. NEGAARD
JAMES E. NOSTDAHL
JOHN J. PETRIK
CAROL K. LARSON
DAVID J. HOGUE
REED A. SODERSTROM

LAW OFFICES OF

PrincLE & HEerigstap, P.C.

BREMER BANK BUILDING
20 SW 1St STREET
POST OFFICE BOX 1000
MiNoT, NORrTH DAKOTA 58702
(701) 852-0381
FAX (701) 857-1361
E-mail: pringle@ndak.ner

MARK R. HAYS
DONALDI: CAMPBELL
MICHAEL A. BOSH
BRENT M. OLSON
DENISE C. HAYS

HERBERT [.. MESCHKE

RETIRED

THOMAS A. WEN'TZ

March 13, 2000

ND PUBLIC SERVICE ©

EXCQUTIVE S50 et

Jon Mielke, Executive Secretary
Public Service Commission

600 E. Boulevard Ave.
Bismarck, ND 58505-0480

PATHNET, INC., ADELPHIA BUSINESS SOLUTIONS, INC. & NEWPATH HOLDINGS,
INC. PC&N APPLICATIONS - CASES NO. PU-2230-00-50, PU-2233-00-58, AND PU-

2236-00-61

On behalf of the “Rural Telephone Company Group,” we file the enclosed comments
(original plus seven copies) regarding Pathnet-Adelphia-NewPath's application for a
certificate of public convenience and necessity to provide facilities based local
telecommunications services “throughout North Dakota.”

Very truly yours,

£ mo A s

ich@el A. Bosh
Pringle & Herigstad, P.C.

jb
encs.

L o . - SN
8 PU-2236-00-61 Pages: 1 |
03/14/2000 _

Rural Telephone Company Group by Michael B¢

Cover letter re comments

CC: Comm Legal PUD (3)



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Pathnet, Inc. Case No. PU-2230-00-50
Local Exchange/lnterexchange
Public Convenience & Necessity

Adelphia Business Solutions, Inc. Case No. PU-2233-00-58
Local Exchange/lnterexchange
Public Convenience & Necessity

NewPath Holdings, Inc. Case No. PU-2236-00-61
Local Exchange/interexchange
Public Convenience & Necessity

COMMENTS
OF
RURAL TELEPHONE COMPANY GROUP

The Rural Telephone Company Group (RTCG) is a group of telecommunications
carriers, each of which is an “incumbent local exchange carrier” and a “rural telephone
company” under the federal Telecommunications Act of 1996 (the Act) and each has legal
interests in this case under the Act.

The Rural Telephone Company Group includes:

BEK Communications Cooperative and BEK Communications | Inc.

Consolidated Telcom

Dakota Central Telecommunications Cooperative and Dakota Central Telecom |
Dickey Rural Telephone Cooperative and Dickey Rural Communications, Inc.
Inter-Community Telephone Company and Inter-Community Telephone Company I
Midstate Telephone Company and Midstate Communications, Inc.

North Dakota Telephone Company

Northwest Communications Cooperative

Polar Communications Mutual Aid Corporation and Polar Telecommunications, Inc.
Red River Rural Telephone Association and Red River Telecom, Inc.

Reservation Telephone Cooperative

SRT Communications, Inc.

United Telephone Mutual Aid Corporation and Turtle Mountain Communications
West River Telecommunications Cooperative

1 7 PU-2236-00-61 Pages: 3
7 03/14/2000 _
Rural Telephone Company Group by Michael Bc
Comments

! CC: Comm Legal PUD (3)



In PSC Case No. PU-453-96-83, AT&T applied for and was granted a certificate of
public convenience and necessity to provide local telecommunications service throughout
the State of North Dakota, subject to limitations in the Commission’s Order:

“8. Public convenience and necessity requires the granting of a statewide
certificate to AT&T to provide local service. However, the Commission’s
determination of the public interest with regard to the service territories of
rural telephone companies is subject to any future proceedings under
§251(f)(1) or (2) of the Act.

9. Granting AT&T's application for a statewide certificate is not a ruling that
affects the rights of specific rural telephone company pursuant to 447 U.S.C.

§251(f).”

In PSC Case No. PU-987-96-390, Sprint applied for and was granted a certificate
of public convenience and necessity to provide local telecommunications service
throughout the State of North Dakota, subject to limitations based on the precedent
established in the AT&T case:

“One issue which has been addressed in other Certificate of Public
Convenience and Necessity cases was raised by the intervener, NDATC.
This issue concerns rural telephone companies and what effect the grant of
a certificate would have on them. NDATC identified its interest in this
proceeding, and the interests of its members, as a concern that the grant of
a certificate of public convenience and necessity not defeat the rural
protections provided by the Telecommunications Act of 1996.

The Commission agrees with NDATC that the question is important
and must be addressed. This issue will apply to all certificate requests
affecting any service area of any rural telephone company in North Dakota.
It is the opinion of the Commission that in all such cases, any determination
of public interest is subject to future proceedings regarding rural protections
or exemptions.

In the instant case the Commission will adhere to the precedent
established in the AT&T certificate case, Docket No. PU-453-96-83, on this
issue. In AT&T, the Commission held that its determination of the public
interest with regard to the service territories of rural telephone companies is
subject to any future proceedings under Section 251(f)(1) or (2) of the
Telecommunications Act of 1996 (47 U.S.C. §251(f)(1) or (2)). The
Commission also held that granting the certificate on a statewide basis is not
a ruling that affects the rights of specific rural telephone companies under
47 U.S.C. §251(f). Both Sprint and NDATC agree that the qualifications

2



expressed in the AT&T case appropriately apply to Sprint's request for a
statewide certificate of public convenience and necessity. The inclusion of
these conditions satisfies NDATC’s concerns, and is not objectionable to
Sprint.”

The AT&T precedent has been cited at least one time following the Sprint case, in
Case No. PU-1693-97-269, where a statewide certificate was granted to Eclipse
Communications Corp (a subsidiary of Western Wireless Corporation), subject to the rights
of rural telephone companies under 47 U.S.C. 251(f).

In reliance on the precedent established by the Commission in the AT&T, Sprint and
Eclipse/Western Wireless cases, the RTCG does not request intervention and does not
request a hearing on the pending application. The RTCG does request that any order
issued to grant the pending application should include limitations substantially the same
as those in the AT&T, Sprint and Eclipse/Western Wireless cases, to preserve the “rural
safeguard” rights of rural telephone companies under 47 U.S.C. 251(f).

Dated this 13th day of March, 2000.

PRI & HERIGSTAD, P.C.

By |4 C\QAQ\’\

ichael A. Bosh (ND #5313)
Attetneys for RTCG
remer Bank Bldg., 2nd Floor

20 - 1st Street SW
P.O. Box 1000
Minot, ND 58702-1000

CERTIFICATE OF SERVICE

A true and correct copy of the foregoing Comments of Rural Telephone Company
Group was, on the 13th day of March, 2000, mailed to:

Gerald J. Waldron
Attorney at Law
1201 Pennsylvania Avenue NW

Washington, DC 20004-240[7
ld/\O\Q A &‘éj\

ichael A. Bosh



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

NewPath Holdings, Inc. Case No. PU-2236-00-61
Local Exchange/lnterexchange
Public Convenience & Necessity

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Sharon Helbling deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 24th day of
February, 2000, she deposited in the United States Mail, Bismarck, North Dakota, one
envelope with certified postage, return receipt requested, fully prepaid, securely sealed
and each containing a photocopy of:

Notice of Opportunity for Hearing
The envelope was addressed as follows:

Steven J Hamrick
Fleischman and Walsh L L P
1400 16" St NW
Washington D C 20036
Cert. No. P443 354 743

Each address shown is the respective addressee's last reasonably ascertainable post

office address.
Subscribed and sworn to before me A

this 24th day of February,.2000. ﬁ//
eillee B Lo

Notary Public
SEAL SANDRA L. SCOTT

Notary Public, STATE OF NORTH DAKOTA
My Commission Expires JUNE 11, 2004

6 PU-2236-00-61 Pages: 1
02/24/2000
Public Service Commission

Affidavit of Service by Certified Mail

CC: Comm Legal PUD (3)



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

NewPath Holdings, Inc. Case No. PU-2236-00-61

Local Exchange/Interexchange
Public Convenience and Necessity

AFFIDAVIT OF SERVICE BY ORDINARY MAIL OR E-MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Sharon Helbling deposes and says that:
she is over the age of 18 years and not a party to this action and, on the 24th day of
February, 2000, she deposited in the United States Mail, Bismarck, North Dakota,

envelopes by first class mail, fully prepaid, securely sealed, each containing a
photocopy of:

Notice of Opportunity for Hearing
The envelopes were addressed as follows:

See Attached List

Each address shown is the respective addressee's last reasonably ascertainable post
office address.
/ -
@WJ P
Subscribed and sworn to before me

this 24th day of February, 2000. 2 (._6,/
O fov o z/Qf p%
SANDRAL. SCOTT 1

SEAL Notary Public, STATE OF NORTH DAKOTA
My Commission Expires JUNE 11, 2004

VA T - T ° T T/ ~
' § PU-2236-00-61 Pages: 13
02/24/2000

Public Service Commission

Affidavit of Service by Ordinary Mail or E-Mail

! CC: Comm Legal PUD {3)



donlee@martin-associates.com
Don Lee
81 Grand st

New York NY 10013

j1chapman@acomminc.com

Jerry Chapman

Acomm Inc

510 1st Ave N Ste 203
Minneapolis MN 55403-0343

jtmgr@bektel.com

Jerome Tishmack :

BEK Communications Cooperative
PO Box 230

Steele ND 58482-0230

ken@staff.ctctel.com

L Dan wilhelmson

consolidated Communications Networks
Inc :

PO Box 1077

Dickinson ND 58601-1077

ken@staff.ctctel.com

L Dan wWiThelmson

Consolidated Telephone Cooperative
PO Box 1077

Dickinson ND 58601-1077

nschmid@acginc.net

Neil Schmid

FirsTel Inc

2900 west 11th st
Sioux Falls SD 57104

cooperstown@mlgc.com

Ray Brown

Griggs County Telephone Company
Cooperstown ND 58425

Myer Shark
2277 Gene Autry Tr Unit C

Palm Springs CA 92264

nlarsen@nvc.net

Clint Hanson

Accent Communications Inc
235 E 1st Ave '
Groton SD 57445

smassey@bepc.com
Sheryl Massey
Basin Electric Power Coop

1717 E Interstate Ave

“Bismarck ND 58501-0564

jtmgr@bektel.com

Jerome Tishmack

BEK Communications I Inc
PO Box 230

Steele ND 58482-0230

ken@staff.ctctel.com

L Dan Wilhelmson
consolidated Telcom Inc
PO Box 1077 '
Dickinson ND 58601-1077

drtc@drservices.com

Roger L Johnson

Dickey Rural Telephone Cooperative
PO Box 69

Ellendale ND 58436-0069

meredith.gifford@gecapital.com
Meredith Gifford

GE Capital Comm Services Corp
6540 Powers Ferry Rd

Atlanta GA 30339

rlaqua@rrv.net

Ronald Laqua

Halstad Telephone Company
PO Box 55 ’
Halstad MN 56548-0055



hold@texas.net

Dana Wilson

Home Owners Long Distance Inc
8647 wurzbach Rd #M-1

San Antonio TX 78240-1245

kander@ictc.com

Keith Anderson
Inter-Community Telephone Co
PO Box 8 '
Nome ND 58062-0008

itci@means.net

Bruce Reuber

Interstate Telcom Consulting Inc
130 Birch Ave w

. Hector MN 55342-0668

Michel.Murray@mcCI.com
Michel Murray

MCI worldCom Inc

707 17th st Ste 3600
Denver CO 80202

john_sullivan@cable.comcast.com
John Sullivan
McLeodUSA

amy.ibis@dtg.com

Amy Ibis

McLeodUSA

140 North Phillips Ave Ste 404
Sioux Falls sSD 57104-6711

sbunn@mlgc.com
Shelie Bunn
Moore & Liberty Telephone Co

Enderlin ND 58027

dhill@ndarec.com.

Dennis Hill

ND Assn Rural Electric Coops
PO Box 727 :
Mandan ND 58554-0727

dclark@hg.ia..net
Diane Clark

IDT Corporation

190 Main St
Hackensack NJ 07601

kander@ictc.com

Keith Anderson

Inter-Community Telephone Co. II
PO Box 8 ‘

Nome ND 58062-0008

skat@means.net
Steven Katka
Loretel Systems Inc

13 E 4th Ave

Ada MN 56510

‘skillebrew@deltacom.com

Sharon Killebrew
McLeodUSA

whaas@ncleodusa.com

william Haas

McLeodUSA

P O Box 3177

Cedar Rapids IA 52406-3547

gerrya@midrivers.com

Gerry Anderson

Mid-Rivers Telephone Coop Inc
PO Box 280

Circle MT 59215-0280

hfuglest@ndarec.com

Harlan Fugelsten.

ND Assnh Rural Electric Coops
PO Box 727

Mandan ND 58554-0727

pschaner@ndarec.com

Patti Schaner

ND Assn Rural Electric Coops
PO Box 727

Mandan ND 58554-0727



Tclemens@nft.net
Larry Clemens
Noonan Farmers Tele Co

Noonan ND 58765

cajuul@norstan.com

Cathy Juul

Norstan Network Services Inc
P O Box 5715 '
Minnetonka MN 5534333-57

klund@nccray.com

Kenneth Lund

Northwest Communications Corp
PO Box 38

Ray ND 58849-0038

jram@erols.com

John Ramsey

Parcel Consultants Inc
150 Commerce Rd

" Cedar Grove NJ 07009

ddunning@polarcomm. com
David Dunning

Polar Telcom Inc

PO Box 270

Park River ND 58270-0270

jvonduyke@phoneforall.com

Jeff walker

Preferred Carrier Services Inc
14681 Midway Rd Ste 105

Dallas TX. 75244

pam@tnics.com

Pamela Harrington

RC Communications Inc

PO Box 197

New Effington SD 57255-0197

ardondoran@rrt.net

Ardon Doran

Red River Telecom Inc

PO Box 136

Abercrombie ND 58001-0136

rer@noriighy _om
Robert E Rogers
NorLight Inc

275 N Corporate Dr
Brookfield wI 53045

pagndya@btigate.com
Patricia Gisinger
North Dakota Telephone Assoc

PO Box 2614

Bismarck ND 58502-2614

royce@restel.net

Royce Aslakson

Parcel Consultants Inc
150 Commerce Rd .
Cedar Grove NJ 07009

ddunning@polarcomm.com

David Dunning

Polar Commun Mut Aid Corp
PO Box 270

Park River ND 58270-0270

ddunning@polarcomm. com

David Dunning

Polar Telecommunications Inc
PO Box T

Park River ND 58270

protel@citilink.com
Scott Lee

Protel Advantage Inc
1144 Larpenteur Ave W
St Paul MN 55113-6317

ardondoran@rrt.net

Ardon Doran

Red River Rural Tele Assoc
PO Box 136

Abercrombie ND 58001

jdbtbb@ndak.net
Jan Boschee

Reservation Telephone Cooperative

Parshall ND 58770



mbrestel@ndak.net
Marcia Burckhard
Reservation Telephone Cooperative

Parshall ND 58770

warrenlh@srttel.com
warren Hight

Souris River Tele Coop
PO Box 2027 '
Minot ND 58702-2027

stevedl@srttel.com

Steve Lysne

SRT Communications Inc
P O Box 789
Minot ND 58702-0789

Tynnan@srttel.com

Lynn Nelson

SRT Communications Inc
P O Box 789

Minot ND 58702-0789

davidrs@srttel.com

David Smith

SRT Communications Inc
P O Box 789

Minot ND 58702-0789

mdickers@state.nd.us
Marcy Dickerson

State Tax Department
Utility Tax Appraiser
State Capitol
Bismarck ND 58505

clarson@telegroup.com
Caroline Larson
Telegroup Inc

2098 Nutmeg Ave
Fairfield IA 52556

thomasc@totaltel.com

Tom Carroll

TotalTel Inc

150 Clove Rd 8th Fl
‘Little Falls NJ 07424

pam@tnics.co..
Pamela Harrington

Roberts Cty Tele Coop Assoc

New Effington SD 57255

suelh@srttel.com

Sue Hamilton

SRT Communications Inc
P O Box 789

Minot ND 58702-0789

christm@srttel.com

Chris Morsefield

SRT Communications Inc
P O Box 789

Minot ND 58702-0789

johnar@srttel.com

John Reiser

SRT Communications Inc
P O Box 789

Minot ND 58702-0789

kimrw@srttel.com

Kim weydahl

SRT Communications Inc
P O Box 789

Minot ND 58702-0789

grndelec@iw.net

Darrell Henderson
Stateline Telecomm Inc
PO Box 39

Bison SD 57620-0039

bgreene@magicnet.net
Barbara Greene

Telephone Co of Central Florida Inc
3599 w Lake Mary Blvd Ste E

Lake Mary FL 32746-3417

bpipkin@touchl.com
Leigh Ann wooten

Touch 1 Long Distance Inc

100 Brookwood Rd
Atmore AL 36502



maryg@uslink.net

Mary Goodman

US Link Inc

200 2nd st

Pequot Lakes MN 56472

kjvannin@usgs.gov
K vannin
U S Geological Survey

tkunkle@uswest.com

Timothy Kunkleman

U S WEST

1801 california St Rm 4630

Denver CO 80202

* jmunn@uswest.com

John Munn

U S WEST Communications Inc
1801 california Rm 5100

Denver CO 80202

sschwan@uswest.com
Suzy Schwandt

U S WEST Communications, Inc.

P O Box 5508
Bismarck ND 58502-5508

agallentine@usagl.com

Abbe McDonald-Gallentine
USA Global Link Inc

50 N 3rd St

Fairfield IA 52556

tsusak@vocall.com

Tony Susak

voCall Communications Corp
284 sheffield st _
Mountainside NJ 07092

pihland@means.net
‘Paul Ihland
wolverton Telephone Company

wolverton MN 56594

Tahall@usgs._uv
Lenora Hall
U S Geological Survey

afranklin@us-south.net

Anne Franklin

U S South Communications Inc
250 williams St Ste 2360
AtTanta GA 30303

smacint@uswest.com

Scott Macintosh

U S WEST Communications Inc
PO Box 5508 .
Bismarck ND 58502-5508

- saberry@uswest.com

Sharon Berry

U S WEST Communications Inc
409 1st Ave N

Fargo ND 58102-4802

johng@unidja1.com
John Greive
UniDial Communications Inc

. 1901 Eastpoint Pkwy

Louisville KY 40223

kander@ictc.com

Keith Anderson

valley Communications Inc
P O Box 8

Nome ND 58062

bonnigk@westriv.com

Bonnie Krause

West River Telecomm Coop
PO Box 467

Hazen ND 58545-0467



Neil Talbot
81 Grand St
New York NY 10013

ACN Communications Services Inc
1111 19th St Nw Ste 406
washington DC 20036

John Summers

AmeriTel Pay Phones Inc
180 Northwest Oldham Pkwy
Lee's Summit MO 64081

.Leeann Brunnette
AT&T -

321 E walnut St
Des Moines IA 50309

Dorothy Jones

. Bell _Atlantic Communications Inc
1320 N Courthouse Rd 9th F1
Arlington VA 22201

Jennifer whitley

Business Discount Plan Inc
3780 Kilroy Arpt wy

Long Beach CA 90806

Scott Geston

Cable One of Fargo
P O Box 10624

Fargo ND 58106-0624

Robert Fallan

‘Coast International
14303 w 95th st
Lenexa KS 66215-5210

Mol11i Harper

Commnet Cellular Inc

8350 E Crescent Pkwy Ste 400
Englewood CO 80111

Elaine McHale

Concert Communications Sales LLC
295 N Maple Ave Rm 5463A2
Basking Ridge NJ 07920

Ann Faught
Absaraka Co-op Tele Co
Absaraka ND 58002

Mark waind

Altru Health System
1200 South Columbia Rd
Grand Forks ND 58201

Arch Paging
11437 valley View Rd
Eden Prairie MN 55344

Jack Medaris ,

Atlas Communications LTD
484 Norristown Rd Ste 123
Blue Bell PA 19422

Bethany Management Services Inc
201 South university Dr
Fargo ND 58103

Rachel Rothstein

Cable & wireless Comm Inc
8219 Leesburg Pike
Vienna VA 22182

Choctaw Communications Inc
8400 S Gessner
Houston TX 77074

comcast Telecommunications
1500 market St '
Philadelphia PA 19102

Murray Barr :
Competitive Strategies Group Inc
70 East Lake St 7th FI

Chicago IL 80112

D DD Calling Inc
5120 woodway Ste 8020
Houston TX 77056



Robert Hill
Dakota Central Tele Coop
PO Box 299
Carrington ND 58421-0299

Darcy Delaney
DavelTel Inc

10120 windhorst Rd
Tampa FL 33619

DSLnet Communications LLC
545 Long wharf Dr
New Haven CT 06511

Eclipse Communications Corp
2001 Nw Ssammamish Rd #100
Issaquah WA 98027

Brad van Leur
FirsTel Inc

2900 west 11th st
Sioux Falls SD 57104

Ronald Rodemerk

Frontier Comm International
180 S Clinton Ave
Rochester NY 14646-0500

Lucille Nilson
Griggs County Telephone Company
Cooperstown ND 58425

GTE Communications Corp
5221 N O0'Connor Blvd
Irving TX 75039

IdeaOne Telecom Group LLC
3239 39th st sw
Fargo ND 58104

Nanette Edwards

ITC DELTACOM INC

4092 Memorial Pkwy Sw -
Huntsville AL 35802-1382

Robert Hil.
Dakota Central Telecom I
PO Box 299
Ccarrington ND 58421-0299

Dickey Rural Communications Inc
PO Box 69
Ellendale ND 58436-0069

Easton Telecom Services Inc
4646 W Streetsboro
Richfield OH 44286

Excel Communications. Inc
P O Box 650582
Dallas TX 75265

Framco Inc
P O Box 388
Fargo ND 58107

Craig Brewerton

Geo Economics

PO Box 4272

Missoula MT 59806-4272

Group Long Distance Inc
6600 N Andrews Ave Ste 140
Ft Lauderdale FL 33309

HIN Telecom Inc

3235 satellite Blvd Bldg 400 Ste 300

buluth GA 30096

Timothy Bass
Innovative Telecom Corp
2 Harrison St

Nashua NH 03060

Larry Barnes
IXC/SSC-Regulatory Affairs
1122 s capital of TX Hwy
Austin TX 78746-6426



LCI International Telecom Corp
4650 Lakehurst Ct
Dublin OH 43017

Level 3 Communications LLC
3555 Farnam St
Omaha NE 68131

Randy valoue

Long Distance International Inc
4150 sw 28th way

Ft Lauderdale FL 33312

‘MCImetro Access Transmission Services
1801 Pennsylvania Ave NwW
washington DC 20006

carolyn Fodor

MIDCOM Communications Inc.
26913 Northwestern Hwy #165
Southfield MI 48034

Mid-Rivers Telephone Coop Inc
P O Box 280
Circle MT 59215

mMark wiThelmi
Midstate Telephone Co
PO Box 400

Stanley ND 58784-0400

-Mike Strand

MITS

PO Box 5237

Helena MT 59604-5237

Myer Shark
2277 Gene Autry Trail uUnit C
Palm Springs CA 92264

Richard Thronson
Nemont Telephone Cooperative Inc
Scobey MT 59263

LDM Systems Inc
430 Park Ave 5th Fli
New York NY 10022

Jan Lowe

Long Dist Consolidated Billing Co
145 S Livernois Rd #199

Rochester MI 48307-1837

Marilyn Foss

MCI worldCom Inc

707 17th st Ste 3600
Denver CO 80202

McLeodUSA
P 0 Box 3177
Cedar. Rapids IA 52406- 3177

Midcontinent Communications
410 South Phillips Ave
Sioux Falls sSD 57104

Gordon wWiThelmi

Midstate Communications Inc
PO Box 400

Stanley ND 58784-0400

Minnesota Independent Equal Access
corp

10300 6th Avenue N

Plymouth MN 55441

MVX Communications LLC
100 Rowland way Ste 145
Novato CA 94945

Dave Crothers

NDATC

Box 1144

Mandan ND 58554-1144

Michael Ussery

Netlojix Telecom
8721 Airport Frwy
Ft worth TX 76180



Net-tel Corporation
1023 31st St Nw
washington DC 20007

Dave Dircks

North Dakota Telephone Company
PO Box 180

Devils Lake ND 58301-0180

Patrick Delaney

overlook Communications International
3125 North Meadow Pkwy #S110

Roswell GA 30076

Bryan Engle

Parcel .Consultants Inc
150 Commerce Rd
Cedar Grove NJ 07009

Primus Telecommunications Inc
1700 0ld Meadow Rd 3rd F1
McLean VA 22102

Quintelco Inc
1 Blue Hill Plaza
Pearl River NY 10965

Dean Polkow

RCC Network Inc

PO Box 2000

Alexandria MN 56308-2000

Gene Sloan
Reservation Telephone Cooperative
Parshall ND 58770

Lisa Dabkowski

SNET America Inc

6 Devine St 1st FI
North Haven CT 06743

Randy Burckhard

SRT Communications Inc
P O Box 789

Minot ND 58702-0789

Nextel West Corp
2001 Edmund Halley Dr
Reston VA 20191-3436

Holly Sasscer

Operator Communications Inc
3530 Forest Ln Ste 200
Dallas TX 75234-7910

Pamcomm
P O Box 5200
Sioux Falls sSD 57117-5200

David Bryson
Phoenix: Network Inc
555 17th st
Denver CO 80202

Jan Sebby

Pringle and Herigstad P C
PO Box 1000

Minot ND 58702-1000

Heather Troxell

Qwest Communications Corporation
4250 Fairfax Dr '
Arlington VA 22203

RCN Long Distance Company
105 Carnegie Ctr ‘
Princeton NJ 08540

Skyland Technologies Inc
P O Box 5237
Helena MT 59604-5237

Andrew Jones

Sprint

8140 ward Pkwy Flr SE
Kansas City MO 64114

Harris Saele

TP C 1Inc

PO Box 180

Devils Lake ND 58301-0180



Target Telecom Inc
1515 S Federal Hwy Ste 400
Boca Raton FL 33432-7451

Thomas Cirrito

Telco Communications

1100 wilson Blvd Ste 1425
Arlington VA 22209-2297

Al Bosch

Tele-Beep Company

PO Box 7072

Bismarck ND 58502-7072

Liz Petroni

Teltrust Comm Services Inc
6322 S 3000 East :
Salt Lake City UT 84121

Kenneth Carlson

Turtle Mountain Communications
PO Box 729

Langdon ND 58249-0729

Tim KunkelIman

U S WEST Communications Inc
1801 california St Rm 4630
Denver CO 80202

Sam Billingsley

United States Advanced Network Inc
3000 Nrothwoods Pkwy Ste 140
Norcross GA 30071

Dennis Houston

Universal Network Services of ND
1572 North Batavia St Ste 1A
Orange CA 92867

USBG Inc
5601 w 120th st
Alsip IL 60658

val-Ed Joint Venture LLP
150 2nd st sw
Perham MN 56573

Regulator, Analyst
Technologies Management Inc
PO Drawer 200

winter Park FL 32790-0200

Jack Medaris

Telco Partners Inc

484 Norristown Rd Ste 123
Blue Bell PA 19422

Tele-Tech Inc
2900 w 11th st
Sjoux Falls SD 57104-3660

T-Netix Inc
67 Inverness Drive E
Englewood CO 80112

Judy Peppler

‘U S WEST Communications Inc

PO Box 5508
Bismarck ND 58502-5508

Dick Boyer

U S West Interprise America Inc
1999 Bdwy Rm 700

Denver CO 80202

Kenneth Carlson ,
United Telephone Mut Aid Corp
Langdon ND 58249

Telecomm Dept

University of North Dakota
Box 8193 '

Grand Forks ND 58202-7141

Thomas Bandenburg

USN Communications Long Dist Inc
10 S Riverside Plaza Ste 401
Chicago IL 60606

Randy Houdek

Venture Communications Inc
PO Box 157

Highmore SD 57345-0157



Robert Barfield

west River Communications Inc
PO Box 467

Hazen ND 58545-0467

Robert Barfield

west River Telecomm Coop
PO Box 467

Hazen ND 58545-0467

Doris Coopw:

West River Long Distance Co
PO Box 467

Hazen ND 58545-0467

Z-Tel Communications Inc
601 S Harbour Island Blvd Ste 220
Tampa FL 33602-5925



PU-2236-00-61

Copies To:
State Library (8 copies)
Historical Society

Associated Press



Helbling, Sharon D.

From: Helbling, Sharon D.

Sent: Thursday, February 24, 2000 8:22 AM

To: 'ndna’

Subject: Attached Notice of Opportunity for Hearing

Please have the attached Notice of Opportunity for Hearing published as a legal publication in the next issue of the ten
North Dakota daily newspapers. In addition, could you also run it as a "News ltem Only" article.

Please send the bill to the Public Service Commission along with a tear sheet for billing purposes.
If you have any questions, please call me at 701-328-4076.

Thank you.

Sharon Helbling

1.doc
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1 ‘ publication
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MOTION
APPROVED:

DATE......2=2.3-22. . February 23, 2000
KE

NewPath Holdings, Inc. Case No. PU-2236-00-61
Local Exchange / Interexchange
Public Convenience & Necessity

| move the Commission issue a Notice of Opportunity for Hearing in the
application of NewPath Holdings, Inc. for a Certificate of Public Convenience and
Necessity to provide local exchange and interexchange telecommunications services
throughout North Dakota, Case No. PU-2236-00-61.
JRL/sdh

© 000061-2.doc

( 3  PU-2236-00-61 Pages: 1
\ 02/23/2000 _
i Public Service Commission

: Motion
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Pathnet, Inc. Case No. PU-2230-00-50
Local Exchange / Interexchange
Public Convenience & Necessity

Adelphia Business Solutions, Inc. Case No. PU-2233-00-58
Local Exchange / Interexchange
Public Convenience & Necessity

NewPath Holdings, Inc. Case No. PU-2236-00-61
Local Exchange / Interexchange
Public Convenience & Necessity

NOTICE OF OPPORTUNITY FOR HEARING
February 23, 2000

On February 4, 2000, Pathnet, Inc., a Delaware Corporation, filed an application
for a certificate of public convenience and necessity to provide facilities-based local and
interexchange telecommunications services throughout North Dakota.

On February 8, 2000, Adelphia Business Solutions Operations, Inc., a Delaware
Corporation, filed an application for a certificate of public convenience and necessity to
provide facilities-based local and interexchange telecommunications services
throughout North Dakota.

On February 10, 2000, New Path Holdings, Inc., a Delaware Corporation, filed an
application for a certificate of public convenience and necessity to provide facilities-
based local and interexchange telecommunications services throughout North Dakota.

The issues to be considered in these matters are:

1. Fitness and ability of the applicant to provide service.
2. Adequacy of the proposed service.
3. The technical, financial and managerial ability of the

applicant to provide service.

Those interested are invited to comment on these applications in writing.
Persons desiring a hearing must file a written request identifying their interest in the
proceeding and the reasons for requesting a hearing. Comments and requests for

2  PU-2236-00-61 Pages: 2
02/23/2000
! Public Service Commission

Notice of Opportunity for Hearing

CC: Comm Legal PUD (3)
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hearings must be received by March 31, 2000. If deemed appropriate, the Commission
can determine these matters without hearings.

For more information contact the Public Service Commission, State Capitol,
Bismarck, North Dakota 58505, 701-328-2400; or Relay North Dakota 1-800-366-6888
TTY. If you require any auxiliary aids or services, such as readers, signers, or Braille
materials please notify Jon Mielke, Executive Secretary.

PUBLIC SERVICE COMMISSION

R W%ﬁiﬁtw

Susan E. efald ) Bruce Hag Leo M. Reinbold
Commlssmner Pre5|de Commissioner

Case Nos. PU-2230-00-50, PU-2233-00-58 & PU-2236-00-61
Notice of Opportunity for Hearing
Page 2



FLEISCHMAN AND WALSH, L. L. P.

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING A PROFESSIONAL CORPORATION
1400 SIXTEENTH STREET, N. W.
WASHINGTON, D.C. 20036
TEL (202) 939-7900 FAX (202) 745-0916
INTERNET fw@fw-law.com

AARON |, FLEISCHMAN JILL KLEPPE MCCLELLAND
REGINA FAMIGLIETTI PACE
ChERCERAN A Has P SRR o
ARTHUR H. HARDING -5} q
BETH-SHERRI AKYEREKO
STUART F. FELDSTEIN BRIAN C. MALA
JEFFRY L. HARDIN THOMAS B KIS HT
STEPHEN A BOUCHARD SETH M. WARNER
) NE MARK B. Tk
CHRISTOPHER G. WOOD - BRANDON He D
SETH A. DAVIDSON CARA & SHERPARD
d,:EIﬂTEHsESV gog&AMRg; STEVEN J. HAMRICK
JEMMER Tahmiare O 2000 e — KEVIN C. BRENNAN
HOWARD A.TOPEL Februa FILOMENA D'ELIA

ARDEN T. PHILLIPS ***
PATRICK L.GILMORE***
RICHARD L.DAVIS

e
LOUIS H. DUPART* E
SHARON O'MALLEY MONAHAN **

LAWRENCE R. FREEDMAN

* VA BAR ONLY
** MA BAR ONLY
**% MD BAR ONLY

VIA OVERNIGHT MAIL FEB 10 2000

ND PUBLIC SERVICE COMMISSION

Mr. Jon Mielke, Executive Secretary PUBLIE YTILITIES DIVISION

North Dakota Public Service Commission
600 E. Boulevard Avenue
Bismark, ND 58505-0480

Re:  Application of NewPath Holdings, Inc. for a Certificate of Public
Convenience and Necessity; Supplemental Information

Dear Mr. Mielke:

NewPath Holdings, Inc.(“New Path”), by its attorneys, herewith files supplemental
information to its Application for a Certificate of Public Convenience and Necessity, filed with the
North Dakota Public Service Commission (“Commission”) on February 4, 2000. The
supplemental information, requested by the Commission on February 4, 2000, consists of seven
copies of NewPath’s application for a Certificate of Authority to Operate as a Foreign
Corporation in North Dakota. The Commission should associate this supplemental information
with NewPath’s above-identified application. Please date-stamp the copy marked “Date Stamp
and Return,” and return it to our office by overnight mail, using the enclosed envelope and billing
slip.

If you have any questions concerning NewPath’s application, or if you require additional
information, kindly contact me at (202) 939-7972.

Sincerely,

4

Steven J. Hamrick
Enclosure

|/ 1 PU-2236 00-61 Pages: 29
02/10/2000
NewPath Holdings, inc.
Application for Local Exchange/lnierexchange

PC&N
CC Comm Legal PUD (3)



CERTIFICATE OF AU ORITY
FOREIGN CORPORATION
7 APPLICATION

1.A.

The application MUST be accompanied by ALL of the following:

* Filing fee of $125 if a Foreign Business or Professional Corporation
* Filing fee of $40 if a Eoreign Nonprofit Corporation

* Signed Consent of Registered Agent and fee of $10

* Current, QRIGINAL CERTIFICATE OF GOOD STANDING OR

SEE REVERSE SIDE FOR FEES, FILING AND MAILING INSS'IEG{ST}ONS
T

SEC. oF 5T

FOR OFFICE USE ONLY

DE Loy 7S0U

SECRETARY OF STATE e wo# r7 - o 2
SFN 13100 (8-97) A ] 5C 588

Fied 9 .7/-G ‘7

7?893 he following MAY be required:

'4 TE* Certification of professional license from the
North Dakota licensing board for the profession

* Signed consent to use of name and fee of $10

*Trade Name Registration and fee of $25

CERTIFICATE OF EXISTENCE verifying corporate existence certified by
the incorporating officer of the state or country of incorporation.

TYPE OR PRINT LEGIBLY For reference, see North Dakota Century Code, Section 10-19.1-135 or 10-33-125.

2. Type of corporation applying for Certificate of Authority: (check one)

X3 Foreign Business OForeign Professional [OForeign Nonprofit

3.A, Name of corporation EXACTLY as it appears on Certificate of Good Standing from state of origin B. Federal ID #
NewPath Holdings, Inc. 42-1492345

C. If the corporation chooses to use a name other than its corporate name, that name is a trade name and must be registered with the North

Dakota Secretary of State. (SEE INSTRUCTION 3.C.) If applicable, provide the trade name bzlow and complete the Trade Name Registration
form if the selected trade name is not already registered in North Dakota.

If the corporation has been notified by the North Dakota Secretary of State that its corporate name is the same as, or deceptively similar to a
name already registered, this application for Certificate of Authority must be accompanied by one of the following: (check one)

{1  Consent to use of name from the conflicting name holder(s)

O  An application for registration of a trade name for use in transacting business in North Dakota. The trade name adopted is:

0O  Certified copy of a final decree of a court of competent jurisdiction establishing prior right of this corporation to use of the name in
North Dakota

4. Complete mailing address of principal executive office which may not only be a post office box (Street/RR, and PO Box if applicable, city,

state,zip+4) 11260 Aurora Avenue, Bldg. 12, Des Moines, IA 50322-7905
5.A. STATE or country where B. EXACT date incorporated C. Duration of corporation D. Telephone #
incorporated (Month, day, AND year) [ Perpetual (515) 276=3069
O Other (Specify) E. Toll-free telephone #
Delaware 08/05/1999
6.A. Name of required registered agent in NORTH DAKOTA (SEE INSTRUCTION 6.A.) |B. Federal ID/sodal security # of registered agent
C T CORPORATION SYSTEM 51-0006522

C. Address of registered agent in NORTH DAKOTA which may not only be a post office box number (Street/RR, and PO Box if applicable, city,
state, zip +4) /o C T CORPORATION SYSTEM, 314 East Thayer Ave., Bismark, ND 58501

7. Nature of business or activities the corporation intends to conduct in the State of North Dakota
Telecommunication Services
8. OFFICERS AND DIRECTORS OF THE CORPORATION
Check box if COMPLETE MAILING ADDRESS
OFFICE  officeralso NAME Street/RR PO Box City State Zip+4
serves as
director
PRESIDENT 0 See attached Exhibit A.
VICE PRESIDENT O
SECRETARY O
TREASURER O
DIRECTOR
DIRECTOR
9.

made to be true.

09/ §/1999

Date

Orginabsignatest  Jav R. Eliason

The undersigned, a person authorized by the corporation to sign this application, knows the contents thereof, and believes the statements

10. Name of person to contact about this application
Carol L. Mitchell, Legal Assistant

Daytime telephone #
(515) 288-2500

NDO20 - C T System Onlinc



FOR OFFICE USE ONLY
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RECEIVED [or [ soyrsp

REGISTERED AGENT .
CONSENT TO sSEI_T_VE SEP2 0 jnag File # .
ECRETARY OF STATE e R -
SFN 7R9)74 (9-97) SEC G W0#97 5L Sb _3
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SEE REVERSE SIDE FOR FILING AND MAILING INSTRUCTIONS

1. FILING FEE: $10.00

TYPE OR PRINT LEGIBLY

2. Name of the organization for which the registered agent is to serve (corporation, limited liability company, limited liabitity partnership or real
_ estate investment trust)

NewPath Holdings, Inc.

3.A. Name of the registered agent

C T CORPORATION SYSTEM

B. Registered Agent is (Check One) C. Federal ID # or social security # of registered agent

An individual North Dakota resident
A corporation ' 51-0006522
A limited liability company

A limited liability partnership

(/)

4. The undersigned, as registered agent, or as authorized to sign on behalf of the registered agent, consents to act in the capacity of registered
agent until removed or until a resignation is submitted to the Secretary of State in accordance with North Dakota laws.

C T CORPORATION SYSTEM

Ve m Ng P-y7-99

Original s»gnature of registered agent Date

NDOO2 - C T System Online



\

NEWPATH HOLDINGS, INC.
(Delaware Corporation)

NAME

OFFICER TITLE

ADDRESS

Jay R. Eliason

President/Director

11260 Aurora Avenue, Bldg. 12
Des Moines, [A 50322

Shawn Hanson

Vice President

11260 Aurora Avenue, Bldg. 12
Des Moines, IA 50322

Mick Herke Secretary 11260 Aurora Avenue, Bldg. 12
Des Moines, IA 50322

Dennis Bixenman Treasurer/Director 814 Pierce Street
P.O. Box 9400
Sioux City, IA 51102

William Laverack Director 177 Broad Street, 15th Floor
Stanford, CT 06901

James R. Matthews Director 177 Broad Street, 15th Floor
Stanford, CT 06901

h:\clm24503.99 EXHIBIT A




STATE OF NORTH DAKOTA
Ofttlos of Socretary of State

| hereby cerity that this Is a fue and
correct copy, consisting of —=5— peges,
as taken from the original on fila in this
office. Originality of this certification
can bs determinaed by the color rad.

Alvin A. Jaeger

SECRETARY OF STATE




FLEISCHMAN AND WALSH, L. L. P.

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING A PROFESSIONAL CORPORATION
1400 SIXTEENTH STREET, N. W. OD |G|NAL
WASHINGTON, D.C. 20036 U

TEL (202) 939-7900 FAX (202) 745-0916
INTERNET fw@fw-law.com

AARON I. FLEISCHMAN JILL KLEPPE MCCLELLAND
REGINA FAMIGLIETTI PACE
FLEISCHMAN AND WALSH, P. C. SRAIG A CILLEY
CHARLES S. WALSH MARK D. PIHLSTROM
ARTHUR H. HARDING BETH-SHERRI AKYEREKO
STUART F. FELDSTEIN BRIAN C. MALADY
JEFFRY L. HARDIN THOMAS E. KNIGHT
STEPHEN A. BOUCHARD SETH M. WARNER
R. BRUCE BECKNER MARK B, DENBO***
CHRISTOPHER G. WOOD BRANDON H. HIRSCH
SETH A. DAVIDSON CARA E. SHEPPARD
JAMES F. MORIARTY STEVEN J. HAMRICK
MATTHEW D. EMMER [E = KEVIN C. BRENNAN
HOWARD A.TOPEL 5 FILOMENA D'ELIA
SHARON Sl “ February 3| 2Q00 IR VA S
SHARON O'MALLEY MONAHAN BEENE .
LAWRENCE R. FREEDMAN Ty I RICHARD L. DAVIS
oy ‘3[ j
. . . FEB PR * VA BAR ONLY
R N
via Overnight Mail | “e D BAR ONLY
i
|
: : C WMMIS ¢
Jon Mielke, Executive Secretary ND PUBLIC SERVICE CORMISSION

EXECUTIVE SECRETARY

Public Service Commission
State of North Dakota

600 East Boulevard Avenue
Department 408

Bismarck, ND 58505-0480

Re: Application for Certificate of
Convenience and Necessity of NewPath Holdings, Inc.

Dear Mr. Mielke:

NewPath Holdings, Inc. (“NewPath”), pursuant to Section 49-03.1-03 of the North
Dakota Century Code, and by its attorneys, herewith files the original and six copies of its Petition
for Certificate of Public Convenience and Necessity. Kindly date-stamp the copy marked “Date
Stamp and Return,” and return it to our office by overnight mail, using the enclosed slip and
envelope, which displays our firm’s billing account number.

If you have any questions concerning this Petition, or if the Commission requires further
information, kindly contact NewPath’s undersigned attorneys.

Cordially,

-

rence R. Freedman
Steven J. Hamrick

R -439- 7974,

Enc.

114073.1



Before the
PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA
Bismarck, ND 58505-0480

In the Matter of

Petition of

NewPath Holdings, Inc.

for Certificate of Public Convenience and
Necessity

N N’ N N’ N’ N’

PETITION OF NEWPATH HOLDINGS, INC.

1. NewPath Holdings, Inc. (“NewPath”), pursuant to Section 49-03.1-03 of the
North Dakota Century Code (“Code”) governing public utilities and the Public Service
Commission of the State of North Dakota (the “Commission™), and by its attorneys, hereby files
this Petition with the Commussion for a Certificate of Public Convenience and Necessity (the
“Certificate”).

2. The name and address of the petitioner is NewPath Holdings, Inc., 11260 Aurora
Avenue, Des Moines, IA 50322. NewPath’s officers are as follows: Jay Eliason, President and
Chief Executive Officer, Dennis Bixenman, Acting Chief Financial Officer; Shawn Hanson,
Executive Vice President-Operations; Mick Herke, Executive Vice President-Regulatory and
Contracts. NewPath’s directors are Mr. James Matthews, Mr. Jay Eliason and Mr. Todd
Henrich.

3. NewPath attaches hereto as Exhibit A its financial statement, an original copy of its
Certificate of Good Standing in North Dakota and a copy of its Certificate of Authority to
transact business in North Dakota.

4. NewPath intends to provide digital subscriber line (“DSL”) based services on a
retail and wholesale basis, along with high-speed Internet access and other data, voice and
telecommunications services, to business and residential customers. Specifically, NewPath will
offer data services such as private virtual circuits, web hosting and web software servers; virtual
private network services such as local area network connections, wide-area network connections
and private branch exchange extensions; video teleconferencing; and local and toll voice service.

5. NewPath attaches hereto as Exhibit B a map of its proposed service area, which is
the entire State of North Dakota.

6. NewPath attaches hereto as Exhibit C a list of all other public utilities providing
similar service in the State of North Dakota.



7. NewPath will attach as hereto as Exhibit D a certified copy of its Articles of
Incorporation when it obtains such documents.

8. NewPath possesses the financial, managerial and technical fitness and ability to
adequately provide the aforementioned services. NewPath attaches as Exhibit E a summary of
the qualifications of its key employees and consultants that demonstrates NewPath’s managerial
and technical capacity to provide the services described in this application. North Dakota’s
businesses and residents need NewPath’s services to enjoy the benefits of increased
telecommunications competition, namely, a greater choice of service offerings at more
competitive rates. Other public utilities providing similar service in North Dakota will likely
increase their efforts to develop innovative services offered at competitive rates as a result of
NewPath’s entry into North Dakota’s telecommunications market.

9. Pursuant to Section 49-21-04 of the Code, NewPath will file a tanff setting forth

the rates, terms and conditions of its service offerings before it commences provision of those
services.

10.  NewPath is prepared to provide any other information required by the
Commission. If the Commission has any questions concerning this Petition, or if it requires
further information, kindly contact NewPath’s undersigned attorneys.

Respectfully submitted,

NEWPATH HOLDINGS, INC.

o A

Laizrence R. Freedman
Steven J. Hamrick

Fleischman and Walsh, L. L.P.

1400 Sixteenth Street, NW, Sixth Floor
Washington, DC 20036

(202) 939-7100

Its Attorneys

February 3, 2000



EXHIBIT A
FINANCIAL STATEMENT,
ORIGINAL COPY OF CERTIFICATE OF GOOD STANDING
AND

CERTIFICATE OF AUTHORITY
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CERTIFICATE OF GOOD STANDING
OF
NEWPATH HOLDINGS, INC.

The undersigned, as Secretary of State of the
State of North Dakota, hereby certifies that
NEWPATH HOLDINGS, INC., a Delaware corporation,
authorized to transact business in the State of
North Dakota on September 21, 1999, and according
to the records of this office as of this date, has
paid all fees due this office as required by North
Dakota statutes governing foreign corporations.
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ACCORDINGLY the undersigned, as such
Secretary of State, and by virtue of the authority
vested in him by law, hereby issues this
Certificate of Good Standing to

[EIAIS:T

T

NEWPATH HOLDINGS, INC.

2

Issued: January 28, 2000

S RISLAIEAIE.

Alvin A. Jaeger
Secretary of State
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CERTIFICATE OF AUTHORITY
OF
NEWPATH HOLDINGS, INC.

The undersigned, as Secretary of State of the
State of North Dakota, hereby certifies that an
application of

NEWPATH HOLDINGS, INC.
for a Certificate of Authority to transact
business in this State, duly signed and verified
pursuant to the provisions of the North Dakota
Century Code, have been received in this office

and are found to conform to law.

ACCORDINGLY the undersigned, as such
Secretary of State, and by virtue of the authority
vested in him by law, hereby issues this
Certificate of Authority to

NEWPATH HOLDINGS, INC.
to transact business in this State under the name
of

NEWPATH HOLDINGS, INC.

Issued: September 21, 1999

. Alvin A. Jaeger
Secretary of State
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EXHIBIT B

MAP OF THE STATE OF NORTH DAKOTA
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EXHIBIT C

LIST OF ALL OTHER PUBLIC UTILITIES PROVIDING SIMILAR SERVICES IN
THE STATE OF NORTH DAKOTA



LOCAL EXCHANGE TELECOMMUNICATIONS CARRIERS
REGISTERED WITH THE
NORTH DAKOTA PUBLIC SERVICE COMMISSION
(As of January 26, 2000)

ILEC (ETC) - Incumbent Local Exchange Carrier R - Reseller
CLEC - Competitive Local Exchange Carrier STS - Shared Tenant Service
F - Facilities Based ETC - Eligible Telecommunications Carrier

Absaraka Co-operative Telephone Company, Inc. ILEC (F)

Absaraka, ND 701/896-3404 (ETC) 12-17-97
Accent Communications, Inc. Groton SD ILEC (F) 9-10-97
605-397-2315 (ETC) 12-17-97
BEK Communications Cooperative ILEC (@)

Steele, ND 701/475-2361 (ETC) 12-17-97
BEK Communications |, Inc. ILEC F

Steele, ND 701/4752361 (ETC) 12-17-97
Consolidated Telcom, Inc. ILEC (F) 2-10-99
Dickinson ND 701/225-6061 (ETC) 12-17-97
Consolidated Telephone Cooperative ILEC (3]

Dickinson, ND 701/225-6061 (ETC) 12-17-97
Dakota Central Communications Cooperative ILEC (@)

Carrington, ND_701/652-3184 (ETC) 12-17-97
Dakota Central Telecom |, inc. ILEC (ETC) 12-17-97
Carrington, ND 701/652-3184

Dickey Rural Telephone Cooperative ILEC (@)

Ellendale ND 701/349-3687 (ETC) 12-17-97
Dickey Rural Communications, Inc. ILEC F)

Ellendale ND 701/349-3687 (ETC) 12-17-97
GTE Service Corporation St Paul MN 651-224-3546 ILEC (F)

Griggs County Telephone Co ILEC (@)
Cooperstown, ND 701/797-3301 (ETC) 12-17-97




_|Date Registered.
Halstad Telephone Company ILEC (F)
Halstad, MN 218/456-2125 (ETC) 12-17-97
Inter-Community Telephone Company ILEC F
Nome ND 701/924-8815 (ETC) 12-17-97
Inter-Community Telephone Company |l ILEC F)
Nome ND 701/924-8815 (ETC) 12-17-97
Loretel Systems, Inc. ILEC (F)
Ada MN 218/784-7171 (ETC) 12-17-97
Mid-Rivers Telephone Cooperative, Inc. ILEC )
Circle MT 406/485-3301 (ETC) 12-17-97
Midstate Communications Incorporated ILEC (F
Stanley ND 701/628-2522 (ETC) 12-17-97
Midstate Telephone Company ILEC (F)
Stanley, ND 701/628-2522 (ETC) 12-17-97
Moore and Liberty Telephone Company ILEC (@)
Enderlin ND 701/437-3300 (ETC) 12-17-97
Nemont Telephone Cooperative, {nc. ILEC (@)
Scobey MT 406/783-5654 (ETC) 12-17-97
Noonan Farmers Telephone Company ILEC )
Noonan ND 701/925-5713 (ETC) 12-17-97
North Dakota Telephone Company ILEC ()]
Devils Lake ND 701/662-1700 (ETC) 12-17-97
Northwest Communications Cooperative, a ILEC F)
Cooperative Association (ETC) 12-17-97
Ray ND 701/568-3331
Polar Communications Mutual Aid Corporation ILEC F)
Park River ND 701/284-7221 (ETC) 12-17-97
Polar Telecommunications, Inc. ILEC F)
Park River ND 701/284-7221 (ETC) 12-17-97
RC Communications, inc. New Effington SD ILEC F)
605-637-5212; 888-668-0877 (ETC) 12-17-97




"Date Regi

Red River Rural Telephone Association ILEC F)
Abercrombie, ND 701/553-8309 (ETC) 12-17-97
Red River Telecom, Inc. ILEC F
Abercrombie, ND 701/553-8309 (ETC) 12-17-97
Reservation Telephone Cooperative ILEC F)

Parshali, ND 701/862-3115 (ETC) 12-17-97
Roberts County Telephone Cooperative Association ILEC ")

of New Effington, South Dakota (ETC) 12-17-97
New Effington, SD 605/637-5211

SRT Communications, Inc. ILEC ()]

Minot ND 701/858-5231 (ETC) 12-17-97
Souris River Telecommunications Cooperative ILEC (F)

Minot ND 701/852-1151 (ETC) 12-17-97
Stateline Telecommunications, Inc. ILEC (F)

Bison SD 57620 (ETC) 12-17-97
Turtle Mountain Communications, Inc. ILEC F

Langdon, ND 701/256-5156 (ETC) 12-17-97
U S WEST Communications, Inc. ILEC F)

Bismarck, ND 701/222-6952 (ETC) 12-17-97
United Telephone Mutual Aid Corporation ILEC ()]

Langdon, ND 701/256-5156 (ETC) 12-17-97
Venture Communications, inc. Highmore SD ILEC (ETC) (F) 2-17-99
605-852-2224; 1-800-824-7282 CLEC (F) (ETC) 12-17-97
West River Communications, Inc ILEC ()]

Hazen ND 701/748-2211 (ETC) 12-17-97
West River Telecommunications Cooperative ILEC (F)

Hazen ND 701/748-2211 (ETC) 12-17-97
Wolverton Telephone Company ILEC (F)

Wolverton, MN 218/995-2900

(ETC) 12-17-97




AT&T Communications of the Midwest, Inc. CLEC (R) 3-20-96
Minneapolis MN (F) 9-25-96
612/376-6766, FAX 612-376-6769

Altru Health System Grand Forks ND 701-780-5000 CLEC (R) 7-28-99
AmeriTel Pay Phones, Inc. CLEC (R) 2-8-95
Lee's Summit MO

816/525-4151 800-779-2112

ATLAS COMMUNICATIONS, LTD. CLEC (R) 4-2-97
Blue Bell PA 610-940-9040

AUTOMATED INFORMATION MANAGEMENT CLEC (R) 9-25-96
SYSTEMS, INC. Corporate Name: NORTHWEST

COMMUNICATIONS, INC.

Wilsonville OR 503-570-8140

Bethany Management Services, CLEC (STS) 3-17-89
Inc. d/b/a Bethany Communication Services

Fargo, ND 701/239-3000

ClI2, Inc. Atlanta GA 770-425-2267; 888-657-3278 CLEC (R) 10-20-99
Choctaw Communications, Inc. Houston TX CLEC (R) 9-8-99
713-779-0692

Concert Communications Sales LLC Reston VA CLEC (R) 5-12-99
703-707-4000

Connect!LD, Inc. Little Rock AR CLEC (R) 12-1-99
501-401-7700; 877-200-5022

Consolidated Communications Networks, Inc. CLEC (R) 2-19-97
Dickinson ND 701/225-6061 (F) 5-28-97/1-26-00
Consolidated Telephone Cooperative CLEC (F) 12-31-96
Dickinson, ND 701/225-6061

DSLnet Communications, LLC New Haven CT CLEC (R) 7-28-99
203-772-1000

EASTON TELECOM SERVICES, INC. CLEC (R) 8-6-98

Richfield OH 330-659-6700: 800-222-8122

gistered-




Eclipse Communications Corporation CLEC (F) 10-22-97
Issaquah WA 425-313-5200

Excel Telecommunications, Inc. CLEC (R) 6-26-96
Dallas, TX

214/863-8700, 800-875-9235, FAX 214-863-8721

FIRSTEL, INC. CLEC (R) 6-11-96
Sioux Falls SD 605-332-3232; FAX 605-332-8004

Framco, Inc. Fargo ND 701-581-0254 CLEC (R) 5-5-98
GE CAPITAL COMMUNICATION SERVICES CLEC (R) 7-16-97
CORPORATION Atlanta GA 770-644-7774

GROUP LONG DISTANCE, INC.Ft Lauderdale FL CLEC (R) 9-25-97
954-771-9696

HJN Telecom, Inc. Duluth GA CLEC (R) 11-18-98
770-291-2121; 800-345-2214

ICG Telecom Group, Inc. Englewood CO CLEC (R) 8-19-98
303-414-5000

IdeaOne Telecom Group LLC Kindred ND CLEC (F) 1-27-99
InfoTelCom, LLC Corporate Name InfoTel CLEC (R) 3-19-97
Communications, LLC (F) 2-24-98
Baxter MN 218/825-7880

Integra Telecom of Minnesota, Inc. Baxter MN CLEC (R) 12-1-99
612-447-2000: 800-820-7880 (F) 1-26-00
JATO Operating Two Corp. Denver CO CLEC (F) 11-17-99
LCI International Telecom Corp. CLEC (R) 6-25-97
McLean VA 703-610-4836; 800-860-2255

LDM SYSTEMS INC. New City NY 800-547-0090 CLEC (R) 10-22-97
Level 3 Communications, LLC Louisville CO CLEC (R) 4-14-99
303-926-3000; 402-342-2052

MCI Worldcom Communications, Inc. Clinton MS CLEC (R) 9-22-99

800-444-3333; 601-460-8600




MVX.Com Communications, Inc. Novato, CA CLEC (R) 10-20-99
415-893-7180

MVX Communications, LLC Novato CA CLEC (R) 11-18-98
415-893-7180

MCImetro Access Transmission Services, LLC CLEC (R) 8-6-98
Vienna VA 703/918-6000

McLeodUSA Telecommunications Services, Inc. CLEC (R) 2-12-97
Cedar Rapids |1A

319/364-0000; FAX 319/298-7901

Midcontinent Communications Corporate Name: CLEC (R) 6-17-98
Midco Communications, Inc. Sioux Falls SD (F) 8-11-99
605-334-1200

Mid-Rivers Telephone Cooperative, Inc. Circle MT CLEC (R) 1-27-99
406-485-3301 (F) 4-14-99
Minnesota Independent Equal Access Corporation CLEC (F) 3-24-92
Plymouth MN 612/542-4100

Nentel, Inc. Corporate Name: Northwest CLEC (R) 1-29-97
Communications, Inc.

Wilsonville OR 503/570-8140, FAX 503-570-8119

NET-tel Corporation Washington D C 202-295-6600 CLEC (R) 5-26-99
Nextel West Corp. Reston VA 703-394-3000 CLEC (R) 8-27-97
PAMCOMM Sioux Falls SD 605-336-1788 CLEC (R) 8-13-97
Polar Telcom, Inc. Park River ND CLEC (R) 3-25-98
701-284-7221; FAX 701-284-7277 (ETC)
PREFERRED CARRIER SERVICES, INC. CLEC (R) 4-30-96
Irving TX 214/753-1378, FAX 214/756-6015

Quintelco, Inc. Pearl River NY 914-620-1212 CLEC (R) 7-16-97
Security Telecom Corporation Grand Prairie TX CLEC (R) 2-24-93
972-606-1168

Skyland Technologies, Inc. Helena MT CLEC (F) 5-5-98

406-443-1940

(R) 5-20-98




Souris River Telecommunications Cooperative CLEC ()

Minot ND 701/852-1151

Sprint Communications Company L. P. d/b/a US CLEC (R, F) 7-21-92

Sprint Communications Limited Partnership

Kansas City MO 913/624-4222

Sterling International Funding, Inc. Portland OR CLEC (R) 11-19-97

503-244-9059

T-Netix, Inc. Englewood CO 303-790-9111 CLEC (R) 6-25-97

Talk.com Holding Corp. New Hope PA CLEC (R) 9-8-99

215-862-1803

TARGET TELECOM INCORPORATED CLEC (R) 4-26-95

Wayne NJ 201/256-1600

Telco Holdings, Inc. Chantilly VA CLEC (R) 8-6-98

703-633-2634: 703-802-5373

U.S. Link, Inc. Pequot Lakes MN 218-568-4000 CLEC (F) 2-24-98
(R) 4-8-98

U S WEST Interprise America, Inc. CLEC (R) 3-5-97

Denver CO 303/293-6326

Universal Access, Inc. Chicago IL 312-660-5000 CLEC (R) 1-12-00

University of North Dakota CLEC (STS)

Grand Forks, ND 701/777-3756

VAL-ED Joint Venture, L.L.P. d/b/a 702 CLEC (F) 8-11-99 &

Communications Perham MN 1-26-00

218-346-8555

Valley Communications, Inc. Nome ND CLEC (R) 11-18-98

701-924-8815

VoCall Communications Corp Mountainside NJ CLEC (R) 12-31-97

908-301-0090

Voice Telephone Company Westlake Village CA CLEC (R) 9-11-96

805/449-2080, FAX 805/449-2081

WorldCom Technologies, Inc. Jackson MS CLEC (R) 8-27-97

601-360-8600




ate Regi

2-Tel Communications, inc. Tampa FL 813-273-6261

(R) 4-14-99
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EXHIBIT E
SUMMARY OF NEWPATH’S KEY EMPLOYEES AND CONSULTANTS
Jay Eliason, Chief Executive Officer

As Chairman and CEQO, Mr. Eliason will focus his leadership capabilities on establishing a
strong operational team and upon appropriate operation and expansion of NewPath
Communications, Inc.

Mr. Eliason is a Certified Public Accountant, formerly employed by Arthur Anderson in
Des Moines, Iowa. Since leaving Arthur Anderson, Mr. Eliason has been involved in the
organization and operation of several cable television and telephone companies. The
companies under his management serve over 7,000 telephone access lines and 50,000
cable television subscribers. In addition, Galaxy American, a 35,000 subscriber cable
television company managed by Galaxy Telcom, is 60% owned by companies managed by
Mr. Eliason.

All of the companies managed by Mr. Eliason have been developed from an idea to an
operating company by a management team organized by Mr. Eliason. Since 1991 the
management team has been involved in every aspect of over 80 transactions, including the
sale of telephone exchanges and cable television systems to over 60 independent telephone
companies in the Midwest. The management team continues to operate the following
independent telephone companies:

— Telnet Communications, L.C .- Telnet is a 7,500 subscriber cable telephone
company owned by the management team and 19 independent telephone
companies;

— Illinet Communications of Central Illinois, L.L.C.- Illinet is a 9,500 subscriber
cable television operation owned by the management team and 11 Illinois
independent telephone companies;

— Alpine Communications, L.C.- Alpine owns 7,000 telephone access lines and
1,000 cable subscribers in Northeast Iowa. Alpine was formed in 1995, with $4.8
million of equity from the management team and 11 independent telephone
companies, to purchase telephone exchanges from US West in Iowa; and

— TelePartners, L L.C.- TelePartners is a 21,000 subscriber cable television company
clustered in the area between Omaha, Nebraska and Sioux City, Iowa.
TelePartners was formed in 1998 to accumulate these subscribers from four
different selling groups.

Mr. Eliason will be responsible for overall leadership and for hiring key management
representatives with appropriate industry experience.



Dennis Bixenman, Acting Chief Financial Officer

Dennis Bixenman is currently using his services to assist NewPath with growth by merger
and acquisition.

Mr. Bixenman is a Senior Consultant with 27 years of telecommunications experience with
Williams & Company Consulting, Inc., and is also a Certified Public Accountant. Some of
the key projects Mr. Bixenman has been involved with include the following:

— Served as CFO for a high-growth company employing in excess of 1,400 people.
Raised $13.3 million in additional capital, negotiated financing package in excess
of $25.0 million and deployed financial accounting and management information
systems;

— Developed strategic plans, arranged financing, and raised capital for the start up of
several companies. Capital requirements ranged from $7.0 million to $32.0
million;

— Primary assistance to several companies in mergers and acquisitions including
negotiation of terms, arrangement of financing, and ownership transition
assistance;

— Formed a Personal Communications (PCS) partnership to participate in FCC
spectrum auctions, and to deploy wireless systems;

— Primary business advisor to emerging companies to assist in their evolution from
entrepreneurial growth phase to a mature, financially stable, professionally
managed business; and

— Prepared financial feasibility studies of all types to determine the potential
economic results of differing strategies for new products, services, markets,
acquisitions, etc.

Mick Herke, Executive Vice President, Regulatory and Contracts
Mr. Herke will serve NewPath as Executive Vice President of Regulatory and Contracts.

Mr. Herke has more than 17 years experience in telecommunications, primarily with
independent telephone companies in Iowa. Mr. Herke currently serves as Executive Vice
President and General Manager of Alpine Management Company. Alpine Management
Company manages the operations of Alpine Communications, a LEC that serves
approximately 7,000 customers in Northeast and West Central Iowa. Mr. Herke was the
lead involved in transitioning ownership of access lines from US West to Alpine from
1996 to 1997.

Mr. Herke's experience within the telecommunications industry includes the follows:

- Initiated the operational start-up of Alpine Communications, L.C_;
- Assisted other independent telephone companies with their acquisition of



US West properties;

- Facilitated the transition of US West properties to Alpine and other
independent telephone companies in Iowa during 1997 ;

- Developed network plans to upgrade digital switches and deploy a fiber
optic network to effectively serve Alpine’s customers;

- Developed and administered yearly budgets;

- Former operations manager for a MMDS wireless cable TV company that
covered the Minneapolis/St. Paul metropolitan area;

- Developed and implemented a start-up MMDS wireless cable TV system
that covered 900 square miles in northern lowa and southern Minnesota,
and

- Developed plans to construct, transmit, and receive towers for the wireless
cable TV systems, which included filing for, and receiving proper FAA
clearances and adhering to local zoning ordinances.

Mr. Herke currently serves on the Board of Directors of the Rural Independent Telephone
Association. Through this organization he remains in contact with the 150 members of the
Association and maintains a close working relationship with these members.

Shawn Hanson, Executive Vice President, Operations

Mr. Hanson will serve NewPath as Executive Vice President of Operations. His
leadership focus on core operations will provide the basis for ensuring a well managed and
appropriate rollout of the network and service processes that will ensure customer
satisfaction in new markets. His knowledge of the industry and market conditions
combined with his successful experience in managing large-scale service organizations will
create a platform for sustainable growth and operational efficiency.

Mr. Hanson most recently served as the leading executive for Crystal Communications,
Inc. in Jowa. In that role, he was responsible for all phases of CLEC business
development in a start-up environment. Prior to joining Crystal, Mr. Hanson served as
Regional Vice-President of Designed Services for U S WEST. In this role, he was
accountable for all phases of installation and maintenance for Designed Services, which
included Private Line Transport, Switched Access, and Interconnection Products. His
organization was responsible for the field installation process associated with U S WEST’s
initial rollout of Megabit DSL service for high speed Internet access. As Vice President of
Designed Services, Mr. Hanson managed an organization of over 800 employees across

11 geographic states, including 3 large Design Services Operations Centers in Des
Moines, Minneapolis, and Salt Lake City. In 1997 and 1998, Mr. Hanson received special
recognition from U S WEST for operational and service improvement initiatives which
resulted in a 20% improvement in on-time installation and a 25% improvement in cycle
time for clearing trouble reports.



During his 19-year career with U S WEST, Mr. Hanson also served as Vice President of
Network Operations for Jowa and Nebraska. In this role, he was accountable for all
phases of construction, rehabilitation, preventative maintenance and demand activities
associated with management of U S WEST’s network infrastructure in Iowa and
Nebraska. This position included an organization of 1100 employees with an annual
expense budget of $80 million and annual capital budgets ranging between $80 and $140
million. As Vice President of Network Operations Mr. Hanson was successful in
improving out-of-service cases of trouble cleared in less than 24 hours by 50%.

Additional milestones reached under Mr. Hanson’s leadership include:
- Deployment of U S WEST Design Service MegaCenters;
- U S WEST participation and advocacy in Federal Price Cap Regulation;

- Development and approval of prices for Switched and Special Access
Charges in the first post-divestiture Access Tariff with the FCC.

10



NEWPATH COMMUNICATIONS, INC.’S CONSULTANTS

Burnie E. Snoddy, Williams & Company Consulting, Inc.

Mr. Snoddy has over 30 years experience in the telecommunications industry with U S
WEST. Assignments included outside plant construction and engineering, personnel, and
over 15 years working with Iowa independent telephone companies in separations studies,
access billing and contractual arrangements.

Mr. Snoddy joined Williams & Company Consulting, Inc. over three years ago and has been
involved in projects assisting independent telephone companies in regulatory, financial,
contractual arrangements and strategic planning. In addition to projects with traditional
telephone company operations, Mr. Snoddy has been involved with applications for
certification and interconnection agreements for Competitive Local Exchange Carrier (CLEC)
consortiums, formed by independents in Iowa. Other projects include long distance entry
studies, operational reviews of telephone operations, EAS cost studies and various
interexchange facility arrangements.

Mr. Snoddy is active in industry associations, advising on issues of compensation and
interconnection and other carrier relationships.

Morris Westerhold, TPC Consulting, Inc.

Before forming TPC Consulting, Mr. Westerhold had 28 years of executive leadership and
broad telecommunications experience from a variety of assignments at Ameritech and, prior
to divestiture, various companies in the old Bell System.

Mr. Westerhold’s experience includes Corporate Strategy support to the Cellular, PCS, and
Network units of Ameritech. Mr. Westerhold led the technology planning and
implementation for the Ameritech PCS trial, one of the more comprehensive PCS trials from
both a marketing and technology perspective. Due to Mr. Westerhold’s work, Ameritech was
awarded two US Patents for a lower cost PCS architecture now being standardized.

Mr. Westerhold led the largest division in the Marketing New Product Development
organization at Ameritech Services. He presented and received approval on the first ISDN
Business Case and was a major contributor to the Ameritech Data Strategy. He created the
first Ameritech organization focused on managing technology developments in support of
marketing new services.

Mr. Westerhold’s accomplishments also include 800 Data Base Service, Alternate Billing
Service, ISDN, Voice Messaging Access Service, and a LAN Interconnection Service. He
created the first Ameritech Network Architecture Planning organization.

As part of an RBOC governance panel, Mr. Westerhold managed the Bellcore developments
for Network Architecture Planning and New Services Development and led the effort to



convince other RBOCs and Bellcore of the importance of ISDN and to assist Bellcore in
developing its first ISDN project plan.

At AT&T General Departments, Mr. Westerhold managed the Bell Labs, WECo, and BOC
activities associated with new developments and initial implementations for No. 1 ESS, Voice
Storage System, and Local Area Data Transport.

Mr. Westerhold’s Illinois Bell management assignments including TIRKS and PICS/DCPR,
Central Office Operations, Central Office Engineering, Planning Engineering, and
Maintenance Engineering. He managed the Divestiture Central Office asset assignment
process for Illinois Bell and led a task force to establish Special Services Center.

At Bell System Center for Technical Education, Mr. Westerhold developed the first course
for middle management on No. 2 ESS. And at Bell Labs, Mr. Westerhold developed the first
issue of the No. 2 ESS software Audit Programs.

Bob Walker, Comsource, Inc.

113772

Mr. Walker established Comsource, Inc. in 1994. Comsource’s initial efforts focused on
solving communications problems for the business community and providing technical
assistance to telecommunications carriers.

In 1996, with a passage of the Communication Act, Comsource’s focus changed to assisting
Competitive Local Exchange Carriers (CLECs) entering the telecommunications business.
Comsource assists with planning, basic design and network architecture(s), product selection,
negotiating the technical aspects of interconnect agreements with Incumbent Local Exchange
Carrier (ILEC), assisting with the technical implementation planning and ILEC negotiations.
Comsource also provides guidance and planning on Operation Support Systems (OSS)
development and deployment, traffic engineering, networking sizing and many other technical
areas necessary in the establishment of a new telecommunication company.

Mr. Walker has nearly 40 years experience in the telecommunications industry with 33 years
at Illinois Bell and Ameritech. Mr. Walker has held a wide range of technical staff and
management positions within Illinois Bell and Ameritech in the switching, transport and OSS
arenas. Prior to his departure from Ameritech, Mr. Walker was Director Transport Planning
for Illinois Bell. Mr. Walker also was the Director of Transmission at Illinois Bell before
assuming the planning position.

Mr. Walker’s also held the position of Director of Technical Development at Ameritech
Development, an unregulated new venture entity, which provided him with a special insight
into the competitive, new venture field. Mr. Walker’s many years in the industry and his
extensive background in both line and staff positions throughout his career make him uniquely
qualified to assist in the creation of new competitive telephone companies.



VERIFICATION

I, Mick Herke, hereby declare under penalty of perjury that I am the Executive Vice
President - Regulatory and Contracts of NewPath Holdings, Inc., the petitioner in this
proceeding; that I have read the foregoing Petition and exhibits; that I have knowledge of the
facts set forth therein; and that the facts stated therein are true and correct to the best of my
knowledge, information and belief.

g il

Mick Herke, Executive Vice President - Regulatory and Contracts
NewPath Holdings, Inc.

-
Signed this 3™~ day of February, 2000.

Sworn and subscribed to me on this f’fd‘ day of February 2000.

Maed [ meQ

: . AN
Signature of Notary Seal: gjé"; Y &ﬁﬁ%s?&«”mm&s
* May 7, 2001

My commission expires: S / 7 / &

114081



Y- AR SG- d0- b/

o~ . . :
@ SENDER: | also wish to receive the
XY = Complete items 1 and/or 2 for addltlonal services. followi . f
® = Complete items 3, 4a, and 4b. ‘oliowing services (for an
§ . Pn’rét your name and address on the reverse of this form so that we can retum this | extra fee):
card to you.
g m Attach this form to the front of the mailpiece, or on the back if space does not 1.0 Addressee's Address
rmit. N .
Thr;ten'ﬁefulge Receipt l{?:hquested' on lr‘l:emailgzgce be:‘ovl: the egrticle number. 2. Restricted Delivery
tum Receipt wil to whom the arti i
-% * dolvored. P ow P was delivered and the date Consult postmaster for fee.
o 3. Article Address

wiké/é;mw%/

A/aa /G #VJ%/ %
-y Mwwf?v@@ F0034

A Gy TSl P

7éycle Number

ool D B3SL 943
4b. Service Type

[J Registered Dﬁtiﬁed
[J Express Mail O Insured
[ Retum Receipt for Merchandise [] COD
7. Date of Delivery

23 OO

5 Recelved By: (Print Name)

Charles Pe,omscm

8. Addressee's Address ' (Only'if requested
and fee is paid)

Thank vou for usina Raturn Recelnt Service.

6. Signature: (Addressee or%
X “hanles

Is your BEIUBN.AQDBES.S

PS Form 3811, December 1994

Y= 32 36— 06—t/

10259508-8-0229  Domestic Return Receipt

SENDER:
= Complete items 1 and/or 2 for additional services.
u Complete items 3, 4a, and 4b.

delivered

[] Attach tﬁsu form to the front of the mailpiece, or on the back if space does not

Wnte “Return Receipt Requested” on the mailpiece below the article number.

o~
[ ]
b/
]
§ -anyournameandaddressonmreverseofﬂ'usfonnsomatwecanretumﬂﬁs
'
g m The Returmn Receipt will show to whom the article was delivered and the date

| also wish to receive the
following services (for an
extra fee):

1.0 Addressee's Address
2. [0 Restricted Delivery
Consutt postmaster for fee.

Jmcle Addressed to:

| it

mMNM%%ﬁ”

4a. Article Number,

A 3A¢ 919 ¢5¢

4b.(Service Type'
O Registered Eﬁnified
3 Express Mail O Insured

[ Return Receipt for Merchandise [J COD

7. Date of Delivery, \
2/ & ) o

"(L//ﬁs fCrrs pir

8. Addressee’s Address (Only if requested
and fee is paid)

6. ‘Stg’ature Addressee or Agent)

/'%00 /¢ t“/ SENY
Wholurdn 0 ¢ Ao 3¢
5 R uved By (Print Name)
3 AL T

Mm _

Thank vni for usina Raturn Raceint Service.

2’ PS Form 3511 December 1994

m Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

m Print your name and address on the reverse
so that we can return the card to you.

| Attach this card to the back of the mallplece,
or on the front if space permits.

"1 1025959880229 Domestic Return Receipt

" COMPLETE THIS SECTION ON DELIVERY

B., te of l'\le)
/6 %lgnature

ﬁ’%%w ‘(///g’% ;u%ASdM

A. Received by (Please Print Clearly)

\flawd \d/m/wﬁ
Iipeo 16 e Y NA
W¢M«/njém Q¢ Raoz

157 s delivery address different from item 12 [ Yes
If YES, enter delivery address below: I No

3. ;erv}eJype
- BT Certified Mail

[ Registered [0 Return Receipt for Merchandis:
O Insured Mail [J C.O.D.

4. Restricted Delivery? (Extra Fese)

[0 Express Mail

0 Yes

2. Agicle Number (Copy,from service label) /
BERLNI Ve,

Ps%¥orm 3811, July 1999

Domestic Return Receipt

102595-99-M-178¢



