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Preliminary Statement

On January 5, 2001, Great River Energy (GRE) filed a consolidated application
for a waiver of procedures and times schedules, a certificate of corridor compatibility
and a route permit authorizing construction and relocation of approximately 35 miles of
230 kV electric transmission line in Benson and Ramsey counties of North Dakota
(Application).

On January 10, 2001 the Commission deemed the application complete and
issued a Notice of Filing and Notice of Hearing, scheduling a public hearing for February
6, 2001. On January 12, 2001, the Commission amended the notice to change the
location of the hearing. On January 24, 2001 the Commission postponed the hearing to
a date to be determined.

On January 26, 2001, a group of landowners (Landowner Interveners) filed a
motion to intervene and a motion for continuance. The names and addresses of the
Landowner Interveners were identified in Exhibit “A” to the motion to intervene. On



February 6, 2001, Landowner Interveners filed an Amended Exhibit A with additional
names and addresses for a total of 62 interveners. On February 7, 2001, the
Commission granted the amended motion to intervene and found the motion for
continuance moot because the hearing had already been postponed.

On March 7, 2001, GRE filed an amendment to the application. The amendment
revised GRE’s originally proposed route and identified an alternate route within its
originally proposed corridor.

On March 14, 2001, the Commission issued a Notice of Amended Filing and
Notice of Rescheduled Hearing giving notice of the amended filing and scheduling a
public hearing for April 16, 2001 at the Ramsey County Courthouse, Devils Lake, North
Dakota. The notice identified the following issues to be considered:

1. WIll the location, construction, and operation of the proposed transmission line
produce minimal adverse effects on the environment and upon the welfare of the
citizens of North Dakota?

2. Is the proposed transmission line compatible with the environmental preservation
and efficient use of resources?

3. Will the proposed transmission line corridor and route minimize adverse human
and environmental impact while ensuring continuing system reliability and
integrity and ensuring that energy needs are met and fulfilled in an orderly and
timely fashion?

4. Is the proposed transmission line of such length, design, location, or purpose that
it will produce minimal adverse effects so that procedures and time schedules
may be waived?

5. Does a demonstrable emergency exist that requires immediate construction so
that adherence to procedures and time schedules would jeopardize the utility’s
system?

6. Is it appropriate for the Commission to waive any procedures and time schedules
as requested in the application?

On April 5, 2001, the Landowner Interveners filed a motion to continue the
hearing, which was opposed by GRE in a response filed April 6, 2001. The
Commission denied the motion to continue on April 11, 2001.

On April 12, 2001, GRE filed a technical realignment of its proposed route that
had been requested by a landowner in Section 2, T 154N, R 67W.
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A public hearing on GRE’s Application was held as scheduled on April 16, 2001
in Devils Lake, North Dakota. Following the hearing, the Commission received certain
late filed exhibits as ordered at the hearing.

On June 19, 2001, GRE filed a route realignment requested by the Ramsey
County Highway Department to accommodate truck traffic. The realignment shifts the
proposed route to a distance of at least 78 feet from road centerline along two portions
of the route totaling 2.25 miles.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewed and considered all testimony and evidence presented, the Commission
makes the following:

Findings of Fact

1. GRE is an electric generation and transmission cooperative headquartered in EIk
River, Minnesota. GRE is an operating company formed by two other electric
generation and transmission cooperatives that have merged their operations: United
Power Association (UPA) and Cooperative Power Association (CPA). GRE operates
the electric generating plants and transmission facilities owned by UPA and CPA. In
North Dakota, these facilities include two electric generating plants, i.e., the Stanton and
Coal Creek Stations, and transmission lines that support the plants.

2. Power from the Stanton Station is used to meet the electrical service
requirements of Northern States Power Company d/b/a Xcel Energy (Xcel) and Otter
Tail Power Company (OTP) in the Minot, Devils Lake, and Grand Forks areas. In return
for the power that GRE supplies to Xcel and OTP from the Stanton Station, GRE
receives offsetting amounts of power by displacement from Xcel and OTP in its service
area in Minnesota.

3. GRE operates (and UPA owns) a 230 kV high voltage transmission line (Line)
that runs from the Stanton Station to Grand Forks with substations near Minot, the City
of Devils Lake, and Grand Forks. The Line provides the outlet for power generated
from the Stanton Station. Also, the Line is part of an integrated electric transmission
system that supplies power to the entire region and helps provide electric stability to that
system. The Line was originally constructed in 1966, which was before the adoption of
chapter 49-22, N.D.C.C. (Siting Act). The segment of the Line that runs between GRE’s
substation at the City of Devils Lake (Ramsey Substation) and the substation near Minot
(McHenry Substation) is sometimes referred to as the Ramsey-McHenry Line.

4. GRE proposes to reroute approximately 22 miles of the Line from just west of
Minnewaukan to GRE’s Ramsey Substation at the City of Devils Lake. The reroute
would be to the north of the existing alignment, around the rising flood waters of Devils
Lake and approaching the Ramsey substation from the north and east of the City of
Devils Lake, rather than from the south and west along the current alignment. The total
length of the proposed re-route is approximately 35 miles.
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5. The proposed transmission line reroute will be constructed using single pole
structures except that H-frame structures may be used when paralleling an existing
OTP H-frame constructed line in order to minimize impacts to the landowners along this
portion of the alignment.

6. The total estimated cost of the reroute is approximately $10 million dollars.

7. GRE intends to proceed with construction as expeditiously as right-of-way
acquisition and material procurement will allow. The goal is to have the line operational
before the spring thaw in 2002 with some possibility of the line being operational before
the 2001-2002 winter peak.

8. Construction, testing, and operation of the line will conform to the requirements of
the National Electric Safety Code.

9. In 1995, in Case No. PU-380-95-377, the Commission granted UPA Corridor
Certificate No. 69 and Route Permit No. 78 for an 8.5 mile reroute of the Ramsey-
McHenry Line just east of the City of Minnewaukan because the rising waters of Devils
Lake had inundated portions of the Line creating reliability and safety risks. In that
proceeding, the Commission consolidated the route and corridor procedures and
granted other procedural waivers in part because the Commission concluded that a
demonstrable emergency existed as a result of the reliability and safety risks created by
portions of the Line standing in the waters of Devils Lake. UPA constructed the reroute
in late 1995 and early 1996 prior to the spring ice breakup. The reroute abandons that
portion of the Line that was rerouted in 1995-96.

10. Since 1995, Devils Lake has risen another 12 feet and has now inundated
approximately 59 foundation structures, including parts of the line that were re-routed in
1995-96.

11.  On August 12, 2000, a ten-mile section of the Line just west of Devils Lake was
knocked down by high winds. This section was repaired in December 2000 under
emergency authority, but the repair is only temporary and includes the re-route of about
four miles of line around the north end of Creel Bay in close proximity to the Devils Lake
Airport. Because of the close proximity to the Airport and the need to maintain minimum
clearances for approach to the crosswind runway, GRE was unable to install a
lightening shield wire above its conductors along the temporary rerouted portion of the
Line. A lightening strike on this portion of the Line could result in damage to the
transformer in GRE’s nearby Ramsey Substation and cause a blackout to the City of
Devils Lake. This temporary emergency reroute is subject to a post-construction siting
review by the Commission in Case No. PU-2149-01-90.

12. Recent studies of the regional transmission system reveal that the Line is
important for the stability of the transmission system, particularly during the time of
winter peak loads when the consequences of an outage would be most severe. The

Case No. PU 2149-00-605
Findings of Fact, Conclusions of Law and Order
Page 4 of 10



inundation of a significant number of foundation structures creates an unacceptable risk
of failure of the Line as a result of ice movement. It also creates problems of
accessibility for making repairs in the event of storm or other damage to the line.

13.  Safety concerns created by the high water include (1) the loss of minimum
National Electric Safety Code (NESC) clearances between the conductor and surface of
Devils Lake for portions of the Line, (2) the risk to the GRE linemen who now have to go
out and chip ice around the structures that are in the water under hazardous conditions
to try and avoid the structures being taken out by ice movement, and (3) the close
proximity of the emergency temporary reroute to the Devils Lake Airport.

14.  The foregoing reliability and safety problems will increase in magnitude if Devils
Lake continues to rise.

15. The Commission finds that the continued inundation of a significant number of
foundation structures along the Ramsey-McHenry Line has once again created a
demonstrable emergency requiring immediate construction such that adherence to
procedures and time schedules would jeopardize the utility’s system. The situation is
further exacerbated by the recent downing of a portion of the Line by the referenced
windstorm and the need for a permanent replacement of that portion of the Line.

16.  Reconstruction of a new, higher line along the existing alignment to avoid the
rising floodwaters would not eliminate the reliability concerns of ice movement and the
accessibility problems created by having a significant number of structures in the water.
In addition, it would not be possible to construct a line along the existing alignment that
would accommodate higher water levels, meet minimum NESC clearances, and at the
same time stay below the height limitations imposed by the Devils Lake Airport.
Finally, reconstruction along the existing alignment would require all new foundations
and rock structures for the inundated portion of the line making construction more
expensive than a reroute on dry land and requiring that the line be out of service during
the period of construction.

17.  One of GRE’s primary criteria for selection of the proposed corridor and route
was to keep the new alignment above elevation 1458 m.s.l. to the greatest extent
possible. This is the elevation at which Devils Lake would spill over to the Sheyenne
and Red River basins. The corridor selected by GRE is the only location that
reasonably satisfies this criterion. Any other location would require going many more
miles either south around Devils Lake or north around the chain of lakes that are
situated to the north of Devils Lake and would create significantly more impacts to both
the human and natural environments.

18. GRFE’s final recommended route includes several shifts in alignment from its
originally proposed route as described in the Amended Application and several minor
adjustments to the route, primarily affecting single landowners, that were proposed at or
after the Hearing. These changes and adjustments to the originally proposed route
were made by GRE to satisfy landowner and agency concerns.

Case No. PU 2149-00-605
Findings of Fact, Conclusions of Law and Order
Page 5 of 10



19. The final recommended route primarily uses existing transportation and
transmission corridors as well as section and quarter-section lines such that impact on
agricultural and other land use is minimized.

20.  No transmission facility exclusion areas have been identified within the proposed
corridor.

21.  There are six locations where the route is within 500 feet of an existing residence
or business. In each of these locations, the landowners have consented to the route
and have executed a written waiver of the 500 feet avoidance criterion. Also, in several
of the locations, a reasonable alternative was not available given other routing and
design constraints, including the necessity of maintaining line separation at the entrance
to the Ramsey Substation for reliability purposes and impacts to other residences and
businesses.

22. There are numerous wetlands within the proposed corridor. Approximately 108
wetlands were identified along the proposed route, 31 of which were identified as being
under U.S. Fish and Wildlife Service conservation easements. Approximately 6 percent
of the wetlands identified along the proposed route are semi-permanently flooded
basins. The remaining 94 percent are seasonally or temporarily flooded basins. The
proposed route also crosses one coulee, one excavated canal, and four intermittent
streams. Structure placement will avoid impact to most of these wetlands. U.S. Fish
and Wildlife Service permits are required for impacts to wetlands on conservation
easements that cannot be avoided and U.S. Army Corps of Engineers permits are
required for unavoidable impacts to Corps jurisdictional wetlands. The Commission
finds no reasonable alternative that would further avoid wetland impact.

23. A Class | File and Records Search of archeological and cultural resource sites
was conducted for the proposed corridor and a Class Il Pedestrian survey was
conducted along the proposed route. Based on the information obtained from these
surveys and on the review of the surveys by the State Historical Preservation Office, it
does not appear that the proposed route will impact any known archeological or cultural
resource sites.

24.  The proposed route will result in the loss of a minimal amount of woodlands.
These woodlands primarily consist of field or farmstead windbreaks along with some
small stands of planted and volunteer trees. GRE proposes to replace any destroyed
trees or woody vegetation on a two-for-one basis with saplings that are two or more
years old. The Commission finds no reasonable alternative that would further avoid
impact to these woodlands.

25.  The Silver Lake National Wildlife Refuge is located in the proposed corridor and
adjacent to the proposed route. Silver Lake is a staging area for migratory waterfowl.
GRE will install Bird Flight Diverters or Spiral Vibration Dampers where the proposed
line parallels the Silver Lake Wildlife Refuge in accordance with the publication entitled
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“Mitigating Bird Collisions with Power Lines: The State of the Art in 1994”. The
Commission finds no reasonable alternative that would further avoid impact to the Silver
Lake National Wildlife Refuge.

26. One Waterfowl Production Area managed by the U.S. Fish and Wildlife Service
has been identified within the proposed corridor in the NW1/4 of Section 16 in Creel
Township. The proposed route avoids this area by approximately 2 mile.

27. GRE has made application to the U.S. Army Corp of Engineers to abandon the
existing structures inundated in Devil's Lake. GRE proposes to remove the abandoned
structures in the water at the level of the rock piles or foundations supporting and
protecting the structures unless a portion of the structure is required for marking of rock
piles. GRE will mark the existing rock piles using markings acceptable to the United
States Coast Guard and North Dakota State Game & Fish and will maintain the
markings with yearly inspections. GRE will remove the rock piles at the request of the
landowner if the water recedes and the work can be done from dry land, so long as
necessary accesses and permits can be obtained. Structures on dry land that are
abandoned will either be removed or cut off 42 inches below ground level.

From the foregoing Findings of Fact, the Commission now makes its:

Conclusions of Law

1. The Commission has jurisdiction over this proceeding under chapter 49-22,
N.D.C.C.
2. The transmission line proposed by GRE is a transmission facility as defined in

section 49-22-03(11), N.D.C.C.

3. The proposed project is of such design, location and purpose that it will produce
minimal adverse affects, as defined under Section 49-22-05.2, N.D.C.C.

4. The Application submitted by GRE, as amended, meets the corridor and route
evaluation criteria required by chapter 49-22, N.D.C.C.

5. The location, construction, and operation of the proposed transmission line
relocation will produce only minimal adverse effects on the environment and upon the
welfare of the citizens of North Dakota.

6. The proposed transmission line relocation is compatible with the environmental
preservation and the efficient use of resources.

7. The proposed transmission line corridor and route will minimize adverse human
and environmental impact while ensuring continuing system reliability and integrity and
ensuring that energy needs are met and fulfilled in an orderly and timely fashion.
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8. The proposed transmission line relocation is of such length, design, location, and
purpose that it will produce minimal adverse effects.

9. A demonstrable emergency exists that requires immediate construction so that
adherence to the procedures and time schedules required by the Siting Act would
jeopardize the utility’s system.

From the foregoing Findings of Fact and Conclusions of Law, the Commission
now makes its:

Order
The Commission Orders:
1. GRE'’s application for a waiver of procedures and time schedules is granted.
2. Certificate of Compatibility for a Transmission Facility Corridor No. 80 is issued to

GRE on behalf of UPA, designating a corridor for its proposed transmission line reroute
as shown on the attached map.

3. Route permit for Construction of a Transmission Facility No. 90 is issued to GRE,
granting authority to construct the transmission line reroute in the location shown on the
attached map.

4, GRE shall conduct a preconstruction conference prior to commencement of any
construction, and must include a GRE representative, its construction supervisor, and a
representative of Commission staff to ensure that GRE fully understands the conditions
set forth in this order.

5. GRE shall comply with the rules and regulations of all other agencies having
jurisdiction over any phase of the proposed transmission line, and shall obtain all other
necessary licenses and permits, and shall provide copies of all licenses and permits to
the Commission prior to the construction of the transmission line. These submittals
must include any environmental assessment prepared by FEMA and RUS and any
findings made by FEMA and RUS with regard to the environmental assessment.

6. GRE shall inform the Commission of its intent to start construction on the
transmission line prior to the commencement of construction, and, once construction
has started, GRE shall keep the Commission updated of construction activities on a
weekly basis.

7. GRE shall construct and operate the transmission line in the manner described in
its Application and at the hearing, and in accordance with all applicable safety
requirements.
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8. GRE shall promptly report to the Commission the presence in the permit area of
any critical habitat of threatened or endangered species, or of bald or golden eagles that
GRE becomes aware of and that were not previously reported to the Commission.

9. If any cultural resource, paleontological, archeological, historical, or grave site is
discovered during construction, it shall be marked, preserved and protected from any
further disturbance until a professional examination can be made by the State Historical
Society, a report of such examination is filed with the Commission, and clearance to
proceed is given by the Commission.

10.  All pre-existing roads and lanes used during construction must be restored to a
condition that will accommodate their previous use and areas used as temporary roads
during construction must be restored to their original condition.

11.  Construction must be suspended when weather conditions are such that
construction activities will cause irreparable damage, unless adequate protection
measures approved by the Commission are taken.

12.  Reclamation along the right-of-way shall be continuous and coordinated with
construction.

13.  Reclamation, fertilization and reseeding is to be done by GRE according to the
Natural Resource Conservation Service and County Farm Service Agency
recommendations for CRP, native prairie and other lands unless otherwise specified by
the landowner and approved by the Commission.

14. GRE’s obligation for reclamation and maintenance of the right-of-way shall
continue throughout the life of the transmission line.

15.  Trees or other woody vegetation must be replaced with saplings that are two or
more years old at a rate of two for every one removed. Landowners shall be given the
option of having replacement trees/shrubs planted off the right-of-way on the
landowner’s property or waiving that requirement in writing and allowing GRE to plant
the replacement trees/shrubs elsewhere. GRE shall inspect tree replacements once a
year for three years and send a report on or shortly before October 1 of 2002, 2003 and
2004 to the Commission documenting work completion and condition of woodlands
planting. The Commission may order additional plantings if survival rates are less than
75%.

16.  GRE may begin construction prior to receiving a permit or decision from the U.S.
Army Corps of Engineers regarding abandonment of structure and fill materials in Devils
Lake, but shall file copies with the Commission when received.

17.  Abandoned structures in the water shall be removed or cut off at the top of the
foundation or rock piles unless a portion of the structure is required for marking the rock
piles. If the water around the rock piles recedes, GRE shall contact landowners and
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reclaim the rock piles and abandoned structures upon landowner request when the
work can be done from dry land and the necessary accesses and permits can be
obtained.

18.  Rock piles that remain in the water must be marked and inspected in accordance
with the recommendations that have been received from the United States Coast Guard
and North Dakota State Game and Fish, unless other more stringent requirements are
imposed by these or other agencies having jurisdiction over the premises.

19.  GRE shall install Bird Flight Diverters or Spiral Vibration Dampers on the shield
wire where the line parallels the Silver Lake Wildlife Refuge in accordance with the
publication entitled “Mitigating Bird Collisions with Power Lines: The State of the Art in
1994”.

20. GRE shall work with landowners and residents to mitigate any increase in
television and residential radio interference that results from the reroute of the
transmission line.

21.  GRE shall work with landowners to determine and implement appropriate
damage mitigation measures.

22. GRE shall obtain approval from the Commission or from Commission staff prior
to any changes in structure locations.

23. GRE shall provide the Commission with a copy of the design specifications for
construction of the transmission line showing the location of the transmission line as
built.

24.  The authorization granted by the corridor certificate and route permit is subject to
modification by order of the Commission if deemed necessary to further protect the
public or the environment.

PUBLIC SERVICE COMMISSION

Anthony T. Clark Susan Wefald Leo M. Reinbold
Commissioner President Commissioner
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