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Scott, Sandi L.

From: Fortney, Kathy M.

Sent: Friday, April 26, 2002 2:32 PM
To: Comm; PUD; Legal

Subject: Customer Imput

Frontier/Citizens buy/sell to Dickey Rural Access, Inc.(Case No.'s PU-2653-02-57 and PU-2653-02-58); Polar
Telecommunications, Inc.(Case No.'s PU-1727-01-55 and PU-1727-02-56); and Red River Telecom, Inc.(Case No.'s PU-
1692-02-53 and PU-1692-02-54)

Paul Trom 701-474-5760 from Fairmount, ND, is upset with the Commission because he has contacted us many times as
far back as the 80's requesting assistance obtaining EAS to reach Hankinson only 9 miles away. He can call towns much
further away without LD charges but not the town closest. They have tried petitions a number of times and failed. |
explained our lack of authority but encouraged him to make an new effort with the new company if the sale is approved.
The Commission has no authority over this issue with the new company.
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Jon H. Mielke, Executive Secretary
Public Service Commission

600 E. Boulevard Ave., Dept. 408
Bismarck, ND 58505-0480

CITIZENS TELECOMMUNICATIONS ACQUISITIONS

Dickey Rural Access, Inc./DEC PC&N - PU-2653-02-57

Dickey Rural Access, Inc./Local Exch PC&N - PU-2653-02-58
Polar Telecommunications, Inc./DEC PC&N - PU-1727-02-55

Polar Telecommunications, Inc./Local Exch PC&N - PU-1727-02-56
Red River Telecom, Inc./DEC App - PU-1692-02-54

Red River Telecom, Inc./Local Exch PC&N - PU-1692-02-53

O
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DENISE C. HAYS
DEBRA L. HOFFARTH

OF COUNSEL
HERBERT L. MESCHKE
JAN M. SEBBY

RETIRED
ROGER O. HERIGSTAD
THOMAS A. WENTZ

This letter is to advise you that the closing of these acquisitions of exchanges of Citizens
Telecommunications was conducted on October 31, 2002. The transactions closed as
anticipated. Also enclosed is an Order from the FCC granting a waiver of the boundary

area freeze.

jt

Enclosure

cc/enc: Dave Dunning

Ardon M. Doran "6 PU265302 57
Darren Moser : -
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Ltr re closing of acquisitions & copy of
FCC order granting waiver of boundary
by Dickey Rural Access, InC. by Don Negaard, Attorne

11/05/2002

CC: Comm Legal PUD (3)



Federal Communications Commission DA 02-2260

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Dickey Rural Telephone Cooperative, Dickey )
Rural Access, Inc., Polar Telecommunications, )
Inc., Red River Rural Telephone Association, Red )
River Telecom, Inc. )
)
And )
)
Citizens Telecommunications Company of North ) CC Docket No. 96-45
Dakota )
)
Joint Petition for Waiver of the Definition of )
“Study Area” Contained in the Part 36, Appendix- )
Glossary of the Commission’s Rules )
)
Petition for Waiver of Sections 61.41(c) and (d), )
69.3(e)(11) and 69.605(c) )
ORDER
Adopted: September 12, 2002 Released: September 13, 2002
By the Deputy Chief, Wireline Competition Bureau:
1. ~ INTRODUCTION
1. In this Order, we grant a request from Dickey Rural Telephone Cooperative and Dickey

Rural Access, Inc. (Dickey Rural), Polar Telecommunications, Inc. (Polar), Red River Rural Telephone
Association and Red River Telecom, Inc. (Red River) (collectively, Acquiring Companies), and Citizens
Telecommunications Company of North Dakota (Citizens) for a waiver of the study area boundary freeze
codified in the Appendix-Glossary of Part 36 of the Commission’s rules." This waiver will permit
Citizens to remove five exchanges comprising approximately 4,155 access lines from its North Dakota
study area. This waiver also will permit Dickey Rural Telephone Cooperative (the parent company of
Dickey Rural Access, Inc.), Polar and Red River Rural Telephone Association (the parent company of
Red River Telecom, Inc.) to add approximately 2,492 access lines, 635 access lines, and 1,028 access

! See Citizens Telecommunications Company of North Dakota, Red River Rural Telephone Association and Red
River Telecom, Inc., Polar Telecommunications, Inc. and, Dickey Rural Telephone Cooperative and Dickey Rural
Access, Inc. Joint Petition for Waiver of the Definition of “Study Area” Contained in Part 36, Appendix—
Glossary of the Commission’s Rules, Petition for Waiver of Section 61.41(c) and (d), Section 69.3(e)(11) and
69.605(c) of the Commission’s Rules (filed April 5, 2002) (Petition). See also Letter from Mary J. Sisak, Attomney
for Dickey Rural Telephone Cooperative, Dickey Rural Access, Inc., Red River Rural Telephone Association, Red
River Telecom, Inc. and Polar Telecommunications, Inc. to Marlene H. Dortch, FCC (May 13, 2002) (Petition
Supplement).
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lines, respectively, to their existing North Dakota study areas.

2. We also grant the request of Dickey Rural for a waiver of the Commission’s price cap
“all-or-nothing” rule in section 61.41(c) of the Commission’s rules to permit Dickey Rural to operate
under rate-of-return regulation after acquiring exchanges from Citizens that are subject to price-cap
regulation. In addition, we grant the request of Polar and Red River for a waiver of section 69.605(c) of
the Commission’s rules to allow Polar and Red River to continue operating as average schedule
companies after the acquisitions from Citizens. Finally, we grant the Acquiring Companies’ request for a
waiver of section 69.3(e)(11) of the Commission’s rules so that the Acquiring Companies can include the
exchanges they acquire from Citizens in the National Exchange Carrier Association (NECA) common
line tariff upon acquisition of the exchanges.

11 STUDY AREA WAIVER
A. Background

3. Study Area Boundaries. A study area is a geographic segment of an incumbent local
exchange carrier’s (LEC’s) telephone operations. Generally, a study area corresponds to an incumbent
LEC’s entire service territory within a state. Thus, incumbent LECs operating in more than one state
typically have one study area for each state. The Commission froze all study area boundaries effective
November 15, 1984, and an incumbent LEC must apply to the Commission for a waiver of the study area
boundary freeze if it wishes to sell or purchase additional exchanges.’

4, Transfer of Universal Service Support. Section 54.305(a) of the Commission’s rules
provides that a carrier acquiring exchanges from an unaffiliated carrier shall receive the same per-line
levels of high-cost universal service support for which the acquired exchanges were eligible prior to their
transfer.’ This limitation applies to high-cost loop support, local switching support and long term support
(LTS). Section 54.305(a) is meant to discourage carriers from transferring exchanges merely to increase
their share of high-cost universal service support.” For example, if a rural carrier purchases an exchange
from a non-rural carrier that receives support based on the Commission’s high-cost support mechanism
for non-rural carriers, the loops of the acquired exchange shall receive the same per-line support as
calculated under the non-rural mechanism, regardless of the support the rural carrier purchasing the

2 Dickey Rural is acquiring the Gwinner and Lisbon exchanges, Polar is acquiring the Pembina exchange, and Red
River is acquiring the Lisbon and Fairmount exchanges. A small number of customers located in Minnesota are
served out of the Fairmount exchange being acquired by Red River and the Pembina exchange being acquired by
Polar.

> See MTS and WATS Market Structure, Amendment of Part 67 of the Commission’s Rules and Establishment of a
Joint Board, CC Docket Nos. 78-72, 80-286, Recommended Decision and Order, 49 Fed. Reg. 48325 (1984);
Decision and Order, 50 Fed. Reg. 939 (1985); see also Amendment of Part 36 of the Commission’s Rules and
Establishment of a Joint Board, CC Docket No. 80-286, Notice of Proposed Rulemaking, 5 FCC Red 5974 (1990).
See also 47 C.F.R. § 36 app.

“47 C.FR. § 54.305.

> See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 12 FCC Red
8776, 8942-43 (1997) (First Report and Order), as corrected by Federal-State Joint Board on Universal Service,
Errata, CC Docket No. 96-45, FCC 97-157 (rel. June 4, 1997), affirmed in part, reversed in part and remanded in
part sub nom. Texas Office of Public Utility Counsel v. FCC, 183 F.3d 393 (5" Cir. 1999).
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exchange may receive for any of its other exchanges.®

S. Notwithstanding the limitations provided in section 54.305(a), there are two
circumstances under which rural carriers may receive additional high-cost support for acquired lines.
First, the Commission recently amended section 54.305 to provide that a rural carrier may be eligible to
receive additional high-cost loop support for new investments in acquired exchanges under the
Commission’s “safety valve” mechanism.” The total safety valve support available to all eligible carriers
is limited to no more than five percent of rural incumbent LEC support available from the annual high-
cost loop fund. Second, when the Commission established interstate common line support (ICLS) for
rate-of-return carriers, it concluded that the limitations set forth in section 54.305(a) would not apply to
such support.® Accordingly, an acquiring carrier is not limited to the amount of ICLS support that the
selling carrier received.

6. The Petition for Waivers. On April 2, 2002, Citizens and the Acquiring Companies filed
a joint petition for a waiver of the study area boundary freeze and other related waivers. On May 6, 2002,
the Wireline Competition Bureau (Bureau) released a public notice seeking comment on the petition for
. 9
waivers.

7. A study area waiver would permit Citizens to alter the boundaries of its existing study
area by removing five exchanges that it is transferring to the Acquiring Companies. The waiver would
also permit the purchased exchanges to be added to the study areas of Dickey Rural (acquiring

S Rural carriers receive high-cost loop support based on the extent to which their reported average cost per loop
exceeds 115 percent of the nationwide average cost per loop. See 47 C.F.R. §§ 36.601-36.631. The mechanism
for non-rural carriers directs support to carriers based on the forward-looking economic cost of operating a given
exchange. See 47 C.F.R. § 54.309.

7 See 47 CFR. § 54.305(b)-(f). See also Federal-State Joint Board on Universal Service, Multi-Association
Group (MAG) Plan for Regulation of Interstate Services of Non-Price Cap Incumbent Local Exchange Carriers
and Interexchange Carriers, Fourteenth Report and Order, Twenty-Second Order on Reconsideration, and Further
Notice of Proposed Rulemaking in CC Docket No. 96-45, and Report and Order in CC Docket No. 00-256, 16
FCC Rcd 11244 at 11276-84 (2001) (RTF Order), as corrected by Errata, CC Docket Nos. 96-45, 00-256 (Acc.
Pol. Div. rel. Jun. 1, 2001). The “safety valve” mechanism enables rural carriers acquiring access lines to receive
additional high-cost loop support over a period of five years reflecting post-transaction investments made to
enhance the infrastructure of and improve the service in acquired exchanges. Safety valve support provides up to
50 percent of any positive difference between a rural carrier’s index year high-cost loop support expense
adjustment for the acquired exchanges and subsequent year expense adjustments.

¥ See also Multi-Association Group (MAG) Plan for Regulation of Interstate Services of Non-Price Cap Incumbent
Local Exchange Carriers and Interexchange Carriers in CC Docket No. 00-256, Federal-State Joint Board on
Universal Service in CC Docket No. 96-45, Access Charge Reform for Incumbent Local Exchange Carriers
Subject to Rate-of-Return Regulation in CC Docket No. 98-77, Prescribing the Authorized Rate of Return From
Interstate Services of Local Exchange Carriers in CC Docket No. 98-166, Second Report and Order and Further
Notice of Proposed Rulemaking, Fifteenth Report and Order, Report and Order and, Report and Order, 16 FCC
Red 19613, 19667-69 paras. 155-157 (2001) (MAG Order/NPRM), recon. pending.

? See Dickey Rural Telephone Cooperative, Dickey Rural Access, Inc., Polar Telecommunications, Inc., Red River
Rural Telephone Association, Red River Telecom, Inc., and Citizens Telecommunications Company of North
Dakota Seek a Waiver of the Definition of “Study Area” Contained in Part 36 and Sections 61.41(c) and (d),
69.3(e)(11) and 69.605(c) of the Commission’s Rules, Public Notice, DA 02-1034 (rel. May 6, 2002) (Notice).
Comments in support of the petition were filed by NECA and the National Telecommunications Cooperative
Association (NTCA). See NECA Comments at 1. See NTCA Comments at 3.
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approximately 2,492 access lines),'’ Polar (acquiring approximately 635 access lines),'' and Red River
Rural Telephone Association and Red River (acquiring approximately 1,028 access lines)."

8. ‘The Acquiring Companies also submitted an ex parte letter on June 11, 2002 addressing,
in part, its estimates of the initial ICLS that would be available to the Acquiring Companies as a result of
acquiring lines from Citizens.”> The June 11 ex parte states that, based on projected annual ICLS and
access lines as of September 9, 2001, the initial ICLS support available to the Acquiring Companies is
estimated as follows: (1) Dickey Rural will be eligible to receive annual ICLS of $150,056; (2) Polar
Telecommunications, Inc. will be eligible to receive annual ICLS of $53,845; and (3) Red River Rural
Telephone Association will be eligible to receive annual ICLS of $74,970."* According to the Acquiring
Companies, the projected annual amounts reflect the ICLS impact if the companies were to be eligible for
ICLS beginning July 1,2002." The Acquiring Companies also state that “the actual amounts received
will be dispersed on a monthly basis and are dependent on the timing of the grant of the waiver request,
closing of the acquisitions, and submission of updated line counts by the [A]cquiring [Clompanies.”"®

9. Standards for Waiver. Generally, the Commission’s rules may be waived for good cause
shown.'” As noted by the Court of Appeals for the D.C. Circuit, however, agency rules are presumed
valid."® The Commission may exercise its discretion to waive a rule where the particular facts make strict
compliance inconsistent with the public interest.' In addition, the Commission may take into account
considerations of hardship, equity, or more effective implementation of overall policy on an individual

'° Dickey Rural was created to purchase and operate Citizens’ Gwinner and Lisbon exchanges. Dickey Rural will
be added to the existing Dickey Rural Telephone Cooperative study area currently comprised of approximately
8800 access lines in North Dakota. See Petition at 2-4.

' Citizens’ Pembina exchange will be added to Polar’s study area. Polar’s current study area is comprised of
approximately 1,614 access lines in North Dakota. Polar is a wholly owned subsidiary of Polar Communications
Mutual Aid Corporation d/b/a Polar Communications which has a separate study area. See Petition at 2, 4.

"2 Citizens’ Wyndmere and Fairmount exchanges will be acquired by Red River. Red River, which is a wholly-
owned subsidiary of Red River Rural Telephone Association, will add the exchanges to the approximate 1,745
lines it already serves within Red River Rural Telephone Association’s North Dakota study area. The Red River

Rural Telephone Association presently serves four exchanges in North Dakota and three exchanges in Minnesota
out of its North Dakota study area. See Petition at 2,4.

" See Letter from Mary J. Sisak, Counsel for Dickey Rural Telephone Cooperative, Dickey Rural Access, Inc.,
Red River Rural Telephone Association, Red River Telecom, Inc., and Polar Telecommunications, Inc. to Marlene
H. Dortch, FCC, dated June 11, 2002 at 2 (June 1] ex parte).

' This estimate is based on data provided by NECA to the Universal Service Administrative Company on April
18,2002 and copied to NECA common line pool members. /d.

P 1d.

16 1d

'""47CFR.§13.

" WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027 (1972).

' Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).
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basis.”® Waiver of the Commission’s rules is therefore appropriate only if special circumstances warrant a
deviation from the general rule, and such deviation will serve the public interest. In evaluating petitions
seeking a waiver of the rule freezing study area boundaries, the Commission traditionally has applied a
three-prong standard: (1) the change in study area boundaries must not adversely affect the universal
service fund; (2) no state commission having regulatory authority over the transferred exchanges opposes
the transfer; and (3) the transfer must be in the public interest.”’

10. In evaluating whether a study area boundary change will have an adverse impact on the
universal service fund, we analyze whether a study area waiver will result in an annual aggregate shift in
high-cost loop support in an amount equal to or greater than one percent of the total high-cost loop
support fund for the year 2002.2 The Commission began applying the one-percent guideline in 1995 to
limit the potential adverse impact of exchange sales on the overall fund, also recognizing that, because of
the indexed cap, an increase in the draw of any fund recipient necessarily reduces the amounts that other
LECs receive from the fund.”® After adoption of section 54.305(a) of the Commission’s rules, however,
the one-percent guideline, was not, in practice, a limitation because section 54.305(a) provides that a
carrier purchasing exchanges from an unaffiliated carrier is permitted to receive only the same level of
per-line high-cost support that the selling company was receiving for the exchanges prior to the transfer.”*
Accordingly, by definition, section 54.305(a) ensured that there would be no adverse impact on the
universal service fund. Consistent with past precedent, we now apply the one-percent guideline to
determine the impact on the universal service fund, in light of the adoption of “safety valve” support,
which allows an acquiring carrier to receive support for new investments in acquired lines, and ICLS,
which does not limit the amount of such support that a carrier can receive for acquired lines.”

B. Discussion

11. We find that good cause exists to waive the study area boundary freeze codified in the
Appendix-Glossary of Part 36 of the Commission’s rules to permit Citizens to alter the boundaries of its
existing North Dakota study area to remove five exchanges that it is transferring to the Acquiring
Companies. We also find that good cause exists to permit the Acquiring Companies to add these
exchanges to their North Dakota study areas. For the reasons discussed below, we conclude that
petitioners have satisfied the three-prong standard the Commission has applied to determine whether a
waiver 1S warranted.

12. Because the proposed study area waiver will not result in a shift in high-cost support in

 WAIT Radio, 418 F.2d at 1159; Northeast Cellular, 897 F.2d at 1166.

?! See, e. g., US WEST Communications, Inc., and Eagle Telecommunications, Inc., Joint Petition for Waiver of
the Definition of “Study Area” Contained in Part 36, Appendix-Glossary of the Commission’s Rules, AAD 94-27,
Memorandum Opinion and Order, 10 FCC Red 1771, 1772 (1995) (PTI/Eagle Order).

2 See PTI/Eagle Order at 1774, paras. 14-17. See US WEST Communications, Inc., and Eagle
Telecommunications, Inc., Joint Petition for Waiver of "Study Area" Contained in Part 36, Appendix-Glossary of
the Commission's Rules, and Petition for Waiver of Section 61.41(c) of the Commission's Rules, AAD 94-27,
Memorandum Opinion and Order on Reconsideration, 12 FCC Rcd 4644 (1997).

3 See PTI/Eagle Order at 1773, para. 13.

# See 47 CF.R. § 54.305(a).

2 See supra para. 5 (discussing “safety valve” support and ICLS).



Federal Communications Commission DA 02-2260

an amount equal to or greater than one-percent of the total high-cost support fund, we conclude that the
universal service fund will not be adversely affected. High cost loop support, local switching support,
and LTS are limited by section 54.305(a) of the Commission’s rules.”® Accordingly, the Acquiring
Companies are limited to the same per-line levels of support that Citizens was receiving prior to the
transfer. In this instance, Citizens has not been eligible for high-cost support, and therefore the Acquiring
Companies will not receive such support on the lines they acquire from Citizens.?’ Although the
Acquiring Companies may be eligible for safety valve support for investments in the acquired lines, we
have no reason to believe that this amount would realistically exceed one percent of the total high-cost
support fund. In reaching this conclusion, we note that the proposed study area waiver involves the
transfer of only approximately 4,155 access lines. Moreover, an individual rural carrier’s safety valve
support is capped at 50 percent of any positive difference between the amount of high-cost loop support
that the rural carrier would qualify for in the index year for the acquired access lines and the support
amounts that the carrier would qualify for in subsequent years.”® The total amount of safety valve support
available to rural carriers is also capped at five percent of annual high-cost loop support available to rural
carriers in any particular year, thereby providing an additional limitation on the amount of safety valve
support available to carriers.”

13. Likewise, we find that providing ICLS support to the Acquiring Companies will not
result in more than a one-percent change in the total high-cost fund.’® Dickey Rural, Polar and Red River
estimate that they may be eligible to receive annual ICLS in the amounts of $150,056, $53,845 and
$74,970, respectively, totaling $278,871.>' The total high-cost fund for the year 2002 is projected to be
$5.9 billion dollars, one percent of which would be $59 million dollars. We therefore conclude that the
combined total amount of $278,871 that the Acquiring Companies estimate they will receive in ICLS, in
addition to any amounts the Acquiring Companies may be eligible to receive in safety valve support, will
not have an adverse impact on the universal service fund.*?

%6 See 47 C.F.R. § 54.305(a).

?7 See Universal Service Administrative Company, Federal Universal Service Support Mechanisms Fund Size
Projections for the Fourth Quarter 2002 (rel. August 2, 2002).

¥ See 47 C.F.R. § 54.305(d). See supranote 7. The term “rural carrier” refers to an incumbent local exchange
carrier that meets the definition of “rural telephone company” in section 3(37) of the Communications Act of
1934, as amended. See 47 U.S.C. § 153(37). Because each of the Acquiring Companies provide telephone
exchange service to local exchange study areas with fewer than 100,000 access lines, they all meet the definition
of “rural telephone company” in the Act.

%% See 47 C.F.R. § 54.305(¢).
%% See 47 C.F.R. § 54.902.
¥ See June 11 ex parte at 2.

2 we acknowledge in applying the one-percent rule to past study area waiver requests, we considered how much
an acquiring company’s universal service fund draw would increase as a result of a transaction. See generally
Eagle Order. In the case of the Acquiring Companies, however, this analysis would not be useful. Because
section 54.305 applies to high cost loop support, local switching support, and LTS, the Acquiring Companies are
limited to the same per-line levels of support Citizens is receiving, and we have acknowledged that Citizens is not
receiving support. As for safety valve support, we cannot predict or estimate how it will impact the Acquiring
Companies’ draw on the fund because safety valve support will not be calculable unless and until post-transaction
investments are made. Similarly, while we have estimates for ICLS support, this is a new type of support which
(continued....)

6
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14. Second, the state commissions with regulatory authority over the transferred exchanges
do not oppose the transfer. The North Dakota Public Service Commission issued a letter approving the
transfer of the affected exchanges and indicating that it does not object to a grant of the study area
waiver.”> The Minnesota Public Utilities Commission issued orders approving the transfer of the
Fairmount and Pembina exchanges to Red River and Polar, respectively, and indicating that it does not
object to a grant of the study area waijver.**

15. Third, we conclude that the public interest is served by a waiver of the study area freeze
rule to permit Citizens to remove the Gwinner, Lisbon, Pembina, Wyndmere and Fairmount exchanges
from its North Dakota study area and to permit the Acquiring Companies to include the acquired
exchanges in their North Dakota study areas. In the Petition, the Acquiring Companies indicate their
desire to expand their operations by acquiring Citizens’ exchanges. The Acquiring Companies state that,
once acquired, the exchanges will be under local ownership and management enabling the Acquiring
Companies to offer enhanced customer response time and service.”> In contrast, as part of Citizens, the
affected exchanges are not under local ownership and management.*®

16. All three of the companies plan to offer advanced services, such as DSL, as well as an
expanded list of vertical services. Red River, for example, noted its plan to offer voice mail, caller ID and
selective call acceptance or rejection. Red River also stated its intention to expand its local calling area to
include calls between Red River’s existing Hankinson exchange and the Fairmount exchange.”” Polar
noted its intention to offer enhanced data services including frame relay and ATM, voice mail, call trace,
preferred call forwarding, auto recall and callback, and selective call acceptance and rejection.’® Finally,
Dickey Rural stated that it will offer new services as supported by customer demand.* Based on these
representations, we conclude that the Acquiring Companies have demonstrated that grant of this waiver
request will serve the public interest.*’

(Continued from previous page)
has never been included in the universal service support fund. Thus, a showing of the before and after impact of
the Acquiring Companies’ potential draw of ICLS would have no significance.

* See Petition Supplement at 2 (Letter from Public Service Commission, State of North Dakota to Katherine
Schroder, Chief, Telecommunications Access Policy Division (May 1, 2002)).

%4 See Petition Supplement at 2 (Minnesota Public Service Commission, Request for Approval of the Transfer of
the Minnesota Portion of the Fairmount Exchange from Citizens Telecommunications Company of North Dakota
to Red River Telecom, Inc., Order, Docket No. P-6100/PA-02-393 (May 2, 2002); Minnesota Public Service
Commission, Request for Approval of the Transfer of the Minnesota Portion of the Pembina Exchange from
Citizens Telecommunications Company of North Dakota to Polar Telecommunication, Inc., Order, Docket No. P-
6101/PA-02-396 (May 2, 2002)).

*> See Petition at 17.

36 14

7 Currently, calls between the Hankinson and Fairmount exchanges are long distance. /d.
8 g

914

40 Pending Commission review of a study area waiver request and consistent with Part 36 of the Commission’s
rules, parties involved in the transfer of access lines are reminded to continue filing combined cost data for the
(continued....)

7
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17. We note that, as a result of this transaction, access lines in Dickey Rural’s pre-acquisition
study area boundary will be eligible for different amounts of high-cost support than the access lines being
transferred from Citizens’ study area. We therefore direct Dickey Rural, as part of its annual universal
service data submissions, to file a schedule showing its methodology for excluding the costs associated
with the acquired access lines from the costs associated with its pre-acquisition study areas.*’

18. Finally, on May 11, 2001, the Commission adopted a Report and Order requiring
incumbent LECs to freeze, on an interim basis, the Part 36 jurisdictional rules beginning July 1, 2001.*
In the Separations Freeze Order, the Commission addressed how an incumbent LEC acquiring exchanges
from another incumbent LEC shall recalculate their frozen separations factors.* Accordingly, Dickey
Rural is required to recalculate its jurisdictional separations factors pursuant to the Separations Freeze

Order and Commission rules.
II1. PRICE CAP WAIVER
A. Background

19. Section 61.41(c)(2) of the Commission’s rules provides that a non-price cap carrier that
acquires access lines from a price cap carrier shall become subject to price cap regulation and must file
price cap tariffs within a year.* Section 61.41(c)(3) of the Commission’s rules provides that an average
schedule company that acquires exchanges from a price cap company is permitted to retain its average
schedule status.*’ Also, section 61.41(d) of the Commission’s rules provides that LECs that become
subject to price cap regulation are not permitted to withdraw from such regulation.®

20. In the LEC Price Cap Reconsideration Order, the Commission explained that section
61.41(c), the “all-or-nothing” rule, is intended to address two concerns regarding mergers and acquisitions
involving price cap companies.’’ The first concern was that, in the absence of the rule, a LEC might

(Continued from previous page)
subject study area with NECA. See 47 C.F.R. §§ 36.601-36.631. Such cost data is used by NECA to determine

carrier eligibility for high-cost universal service support.

*! See 47 C.F.R. § 36.611.

2 See generally Jurisdictional Separations and Referral to the Federal-State Joint Board, Report and Order, CC
Docket No. 80-286, 16 FCC Rcd 11382 (2001) (Separations Freeze Order). See also 47 C.F.R. § 36.3(c) and (d).

 See Separations Freeze Order, paras. 48-53.

“47CFR. § 61.41(c)(2). See Policy and Rules Concerning Rates for Dominant Carriers, CC Docket No. 87-
313, Second Report and Order, 5 FCC Red 6786 (LEC Price Cap Order), Erratum, 5 FCC Recd 7664 (Com. Car.
Bur. 1990), modified on recon., Order on Reconsideration, 6 FCC Red 2637 (1991) (LEC Price Cap
Reconsideration Order), aff’d sub nom. National Rural Telecom Ass'nv. FCC, 988 F.2d 174 (D.C. Cir. 1993),
petitions for further recon. dismissed, 6 FCC Red 7482 (1991), further modification on recon., Amendments of
Part 69 of the Commission’s Rules Relating to the Creation of Access Charge Supplements for Open Network
Architecture, Policy and Rules Concerning Rates for Dominant Carriers, Report and Order and Order on Further
Reconsideration and Supplemental Notice of Proposed Rulemaking, 6 FCC Red 4524 (1991), further recon.,
Memorandum Opinion and Order of Second Further Reconsideration, 7 FCC Red. 5235 (1992).

47 CFR. §61.41(c)(3).
47 CFR. §61.41(d).

*7 See LEC Price Cap Reconsideration Order, 6 FCC Red at 2706.
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attempt to shift costs from its price cap affiliate to its non-price cap affiliate, allowing the non-price cap
affiliate to charge higher rates to recover its increased revenue requirement, while increasing the earnings
of the price cap affiliate. The second concern was that, absent the rule, a LEC might attempt to game the
system by switching back and forth between rate-of-return regulation and price cap regulation.*®

21. The Commission nonetheless recognized in the LEC Price Cap Reconsideration Order
that narrow waivers of the price cap “all-or-nothing” rule might be justified if efficiencies created by the
purchase and sale of exchanges outweigh the threat that the system might be subject to gaming.** The
Commission stated that waivers of section 61.41(c) will be granted conditioned on the selling price cap
company’s downward adjustment to its price cap indices to reflect the sale of exchanges.”® In addition,
waivers of the all-or-nothing rule have been granted subject to the condition that the acquiring carrier
obtains prior Commission approval if it seeks to elect price cap regulation.”’

22. Dickey Rural seeks a waiver of section 61.41(c) because it desires to operate under rate-
of-return regulation after Dickey Rural acquires price cap exchanges from Citizens.’® Dickey Rural
operates under rate-of-return regulation, while Citizens is subject to price cap regulation.”> Absent a
waiver of the all-or-nothing price cap rules, Dickey Rural would be subject to price cap regulation no later

% 1
49
1d at 2706, n. 207.

%0 See Price Cap Performance Review for Local Exchange Carriers, CC Docket No. 94-1, First Report and Order, 10
FCCRcd 8961, 9104-06 (1995) (LEC Price Cap Review Order). The Price Cap Indices, which are the upper bounds
for rates that comply with price cap regulation, are calculated pursuant to a formula specified in the Commission's
rules for price cap carriers. See 47 C.F.R. § 61.45. The Commission explained that such an adjustment is needed to
remove the effects of transferred exchanges from rates that have been based, in whole or in part, upon the
inclusion of those exchanges in a carrier’s price cap indices. See LEC Price Cap Review Order, 10 FCC Red at
9105-9106.

3! See, e.g., Rye Telephone Company, Inc. and U S WEST Communications, Inc., Joint Petition for Waiver of
Definition of “Study Area” Contained in the Part 36 Appendix-Glossary of the Commission’s Rules and Petition
Jor Waiver of Section 61.41(c)(2) of the Commission’s Rules, CC Docket No. 96-45, Order, 15 FCC Red 18738,
para. 17 (Acc. Pol. Div. 2000); ALLTEL Corp. Petition for Waiver of Section 61.41 of the Commission’s Rules and
Application for Transfer of Control, CCB/CPD No. 99-1, Memorandum Opinion and Order, 14 FCC Red. 14191,
14202 (1999) (ALLTEL/Aliant Merger Order).

2 We note that Dickey Rural has also requested a waiver of section 61.41(d) of the Commission’s rules, which
provides that LECs that become subject to price cap regulation are not permitted to withdraw from such
regulation. 47 C.F.R. §§ 61.41(d). Because Dickey Rural will not become subject to price cap regulation as a
result of the instant transaction, a waiver of section 61.41(d) is unnecessary.

% See Petition at 4. The other Acquiring Companies, Polar and Red River, receive settlements from NECA on an
average schedule basis and are therefore not subject to section 61.41(c) of the Commission’s rules unless they later
choose to become subject to price cap regulation. See Petition at 4-5. See 47 C.F.R. § 61 41(c)(3); see also All
West Communications, Inc., Carbon/Emery Telecom, Inc., Central Utah Telephone, Inc., Hanksville Telecom, Inc.,
Manti Telephone Co., Skyline Telecom, UBET Telecom, Inc., and Qwest Corp. Joint Petition for Waiver of the
Definition of "Study Area" Contained in the Part 36 Appendix-Glossary of the Commission's Rules, Petition for
Waiver of Sections 61.41(c), 61.41(d), and 69.3(e)(11), CC Docket No. 96-45, Order, 16 FCC Rcd 4697, 4705,
para. 18 n.51 (Com. Car. Bur. 2001).
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than one year after acquiring Citizens’ price cap exchanges.”® Dickey Rural claims that it is neither
attempting to shift costs between price cap and non-price cap affiliates nor is it attempting to establish a
large rate base by switching back and forth between rate-of-return regulation and price cap regulation.>
NTCA and NECA support this waiver request.

B. Discussion

23. For the reasons discussed below, we find that good cause exists for us to waive section
61.41(c)(2) of the Commission’s rules, and that it would be in the public interest to grant the waiver
request of Dickey Rural.*® As discussed previously, the courts have interpreted the Commission’s rules to
require a petitioner seeking a waiver of a Commission rule to demonstrate that special circumstances
warrant a deviation from the general rule, and that such a deviation will serve the public interest.”’

24, Because Dickey Rural is significantly smaller than any of the carriers subject to
mandatory price caps, we find that special circumstances warrant a waiver of section 61.41(c)(2). In
evaluating requests for waiver of section 61.41(c), the Bureau has taken into account the requesting
company’s preferences and, in particular, the preferences of small carriers.”® In fact, the Commission
traditionally has been sensitive to the unique administrative burdens imposed on small telephone
companies by the application of its rules.”” In the LEC Price Cap Order, the Commission decided that
small telephone companies would not be required to operate under a regulatory regime that was designed
largely on the basis of the historical performance of the largest LECs.®® The Commission explained that
small and mid-size LECs may have fewer opportunities than large companies to achieve cost savings and
efficiencies and may be less productive than the Regional Bell Operating Companies (RBOCs) and
GTE.®' The Commission, therefore, limited the mandatory application of price cap regulation to the then-
existing eight largest LECs — the seven RBOCs and GTE.

25. Dickey Rural is a small telephone company that has expressed a preference for operating

>4 See Petition at 5. See also 47 C.F.R. § 61.41(c)(2). A Further Notice of Proposed Rulemaking is pending
which, in part, seecks comment on a proposal from the Multi-Association Group (MAG) to remove the “all-or-
nothing” rule. See MAG Order/NPRM at 19717-24.

> See Petition at 8-9.

56 Although Dickey Rural seeks a waiver of section 61.41(c) in its entirety, we find that it is only necessary to
grant a waiver of section 61.41(c)(2) of the Commission’s rules which, absent a waiver, would require that Dickey
Rural become subject to price cap regulation no later than one year after acquiring Citizens’ price cap exchanges.
Section 61.41(c)(1) applies to carriers that are subject to price cap regulation prior to an acquisition or merger and
section 61.41(c)(3) applies to average schedule companies.

%7 See supra para. 9.

* See, e.g., ALLTEL/Aliant Merger Order, 14 FCC Red at 14204-05.

* See, e.g., ALLTEL/Aliant Merger Order, 14 FCC Rcd at 14204; In the Matter of Minburn Telecommunications,
Inc., Petition for Waiver of Sections 61.41(c) and (d) of the Commission’s Rules, CCB/CPD No. 99-16,
Memorandum Opinion and Order, 14 FCC Red 14184, 14187 (Com. Car. Bur. 1999).

% See LEC Price Cap Order, 5 FCC Red at 6799-6801, 6818-19.

611d
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under rate-of-return regulation.*> This operatxon will be smaller than other carriers that have been granted
waivers of the Commission’s price cap rules.®® Further, Dickey Rural is the type of small camer that the
Commission has previously found to be an inappropriate candidate for price cap regulation.** For these
reasons, we find that Dickey has presented special circumstances to support its waiver request.

26. We also find that a waiver of section 61.41(c)(2) serves the public interest. We agree
with Dickey Rural that cost- shifting between affiliates and gaming the system — the Commission’s two
primary concerns regardmg price cap waivers — are not present with regard to Dickey Rural’s acquisition
of Citizens’ exchanges.® The first concern, cost-shifting between affiliates, does not appear to be
applicable here because the Dickey Rural affiliates are non-price cap affiliates and are not seeking to
maintain separate affiliates under different systems of regulation.®® Because the Dickey Rural affiliates
will be rate-of-return affiliates, Dickey Rural will not have the opportunity to shift costs between price
cap and rate-of-return affiliates. Second, to safeguard against possible gaming that could result from
attempts to elect price-cap regulation at a later time, we will require Dickey Rural (and any of its
affiliates) to seek prior Commission approval if it seeks to elect price cap regulation. At that time, we can
make a determination if the transaction raises the concerns that we seek to address in section 61.41(c).
We believe that requiring Dickey Rural to seek Commission approval before electing price cap regulation
1s sufficient to deter gaming in the future.

27. Finally, section 6145 grants us discretion to require price cap carriers to make
adjustments to their price cap indices to reflect cost changes resulting from rule waivers.®” Accordingly,
we will require Citizens to adjust its price cap indices to reflect the removal of the transferred access lines
from its North Dakota study area.

62 See Petition at 6-8. After the proposed transaction, Dickey Rural Telephone Cooperative will serve
approximately 11,292 access lines which is inclusive of the access lines of its subsidiaries Dickey Rural and
Dickey Rural Communications. See Petition at 3-4.

8 See, e.g., CenturyTel of Northwest Arkansas, LLC et al., Joint Petition for Waiver of Definition of "Study Area"
Contained in the Part 36 4 ppendix-Glossary of the Commission's Rules, Petition for Waiver of Sections 61.41(c)
and 69.3(g)(2) of the Commission's Rules, CC Docket No. 96-45, Memorandum Opinion and Order, 15 FCC Red
25437 (Acc. Pol. Div. 2000) (approving the conversion of 214,270 access lines from price cap to rate-of-return '
regulation); ALLTEL/Aliant Merger Order (approving the conversion of approximately 300,000 access lines from
price cap to rate-of-return regulation); /n the Matter of ALLTEL Service Corporation, Petition for Waiver of
Section 61.41 of the Commission's Rules, Order, 8 FCC Red 7054 (Com. Car. Bur. 1993) (approving the
conversion of approximately 285,000 access lines from price cap to rate-of-return regulation).

5 See LEC Price Cap Order, para. 6 (limiting mandatory price cap participation to the eight largest LECs at that
time — the seven Bell Operating Companies and GTE).

85 See Petition at 8.
% Id. at 4.

%7 See 47 C.F.R. § 61.45(d).
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Iv. AVERAGE SCHEDULE WAIVER
A. Background

28. Incumbent LECs that participate in NECA pools collect access charges from
interexchange carriers at the rates contained in the tariffs filed by NECA.*® Each pool participant receives
settlements from the pools to recover the cost of providing service plus a pro-rata share of the pool's
earnings.® NECA pool participants' interstate access charge settlements are determined either on the
basis of cost studies or average schedule formulas. Cost companies are LECs that receive compensation
for interstate telecommunications services based on their actual interstate investment and expenses,
calculated from detailed cost studies. Average schedule companies are those incumbent LECs that
recetve compensation for use of their interstate common carrier services on the basis of formulas that are
designed to simulate the disbursements that would be received by a cost company that is representative of
average schedule companies.” In electing average schedule status, average schedule companies are able
to avoid the administrative and financial burdens of performing interstate cost studies.

29. Section 69.605(c) of the Commission's rules provides, in pertinent part, that "a telephone
company that was participating in average schedule settlements on December 1, 1982, shall be deemed to
be an average schedule company."”' The definition of “average schedule company” includes existing
average schedule incumbent LECs, but does not allow the creation of new average schedule companies or
the conversion of cost-based carriers to average schedule status without a waiver of the Commission’s
rules.”” The definition was designed to limit the use of average schedule formulas to companies that
operated as average schedule companies prior to adoption of the rule or that are able to demonstrate
compelling circumstances sufficient to warrant a special exception.” Accordingly, absent a waiver of
section 69.605(c), an average schedule company acquiring additional lines would be required to convert
to operation as a cost-based company.” Our actions on Polar’s and Red River’s request, therefore, are
guided by the principle that incumbent LECs settle on a cost basis whenever possible without undue
hardship.

30. The Bureau, however, has granted waivers to certain small carriers that lacked the
resources to operate on a cost-study basis.”” Polar and Red River have requested a waiver of section

8% See 47 C.F.R. § 69.601.

%9 See 47 C.F.R. §§ 69.601-69.612.
70 See 47 C.F.R. § 69.606(a).
"' 47 CFR.§ 69.605(c).

2 An incumbent LEC may convert from an average schedule company to a cost company, but a carrier must
obtain a waiver of section 69.605(c) to change from a cost company to an average schedule company. See 47
C.F.R. § 69.605(c).

7 See Petition of Waiver Filed by Heartland Telecommunications Company of lowa and Hickory Tech
Corporation, AAD No. 96-94, Memorandum Opinion and Order, 14 FCC Red 13661 at 13662, para. 3 (1999).

" 1d. para. 7.

7> See BPS Telephone Co. Petition for Waiver of Section 69.605(c) of the Commission's Rules, AAD No. 95-67,
Memorandum Opinion and Order on Reconsideration, 12 FCC Red 13820, 13824 (Acc. Aud. Div. 1997) (BPS).
See, e.g., Dumont Telephone Company, Inc. and Universal Communications, Inc., Request for Extraordinary

(continued....)
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69.605(c) of the Commission’s rules in order to continue operating as average schedule companies
following the proposed transaction.”® Polar and Red River argue that a waiver permitting them to retain
their average schedule status is justified due to their small size and the saved time, effort and funds that
will be realized by their not having to perform cost studies.”” Polar and Red River also argue that an
average schedule waiver will not result in unintended effects on interstate revenue requirements or in
administrative burdens on the Commission or NECA.”® NTCA and NECA support this waiver request.

B. Discussion

31. We are persuaded that good cause exists for us to grant Polar’s and Red River’s request
for a waiver of section 69.605(c). The Commission has permitted smaller carriers to elect to receive
interstate compensation from average schedules as a way to avoid imposing the burdens and costs
associated with performing cost separations studies needed to determine access charges. The high cost of
completing cost studies relative to the small size of Polar and Red River, establishes the special
circumstances that warrant granting their request for a waiver of section 69.605(c) of the Commission’s
rules. We have previously granted waivers of section 69.605(c) to similarly sized carriers.” We agree
with Polar and Red River that they fall within the range of other average schedule companies that the
Bureau has found did not have sufficient resources or expertise to justify conversion of their average
schedule status to cost-based settlements.*® We therefore find that Polar’s and Red River’s requested
waiver of section 69.605(c) of the Commission rules is in the public interest and should be granted.

V.  WAIVER OF SECTION 69.3(E)(11)

A. Background

32. Under section 69.3 of the Commission’s rules, annual access tariffs, including the tariffs
filed by NECA on behalf of companies that participate in NECA’s access tariffs, go into effect on July 1

(Continued from previous page)
Relief, AAD 96-94, Memorandum Opinion and Order, 13 FCC Red 17821 (Acc. Saf. Div. 1998) (waiver granted
to Dumont Telephone Company, Inc. and Universal Communications, Inc., which had approximately 1,544 access
lines); Petitions for Waiver Filed by Accent Communications, et al., AAD No. 95-124, Memorandum Opinion and
Order, 11 FCC Red 11,513 (Acc. Aud. Div. 1996) (waiver granted to Mobridge Telecommunications Company,
which had approximately 2,400 access lines); National Utilities, Inc. and Bettles Telephone Co., Inc. Petition for
Waiver of Section 69.605(c) of the Commission's Rules, Report and Order, 8 FCC Red 8723 (Comm. Car. Bur.
1993) (waiver granted for National Utilities, which had 2,350 access lines, and Bettles, which had 50 access lines);
Newcastle Telephone Co. Petition for Waiver of Section 69.605(c), AAD No. 90-18, Memorandum Opinion and
Order, 7 FCC Red 2081 (Com. Car. Bur. 1992) (waiver granted for small company with 1550 access lines, two
exchanges). .

76 See Petition at 9.
77 See generally Petition at 10-13.

78 See Petition at 12.

7 See BPS, 12 FCC Red at 13824. See supra note 75. Polar is adding approximately 635 access lines to its
existing 1,614 access lines. Red River is adding approximately 1,028 access lines to its existing 1,745 access
lines.

89 See Petition at 12.
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of each year.*’ To minimize the complexity of administering NECA’s common line pool and Long Term
and Transitional Support (LTS) program, any change in NECA common line tariff participation and LTS
resulting from a merger or acquisition of telephone properties is effective on the next annual access tariff
filing effective date following the merger or acquisition.” Because the next annual access tariff filing
effective date is not until July 1, 2003,” the Acquiring Companies would be required to file their own
interstate tariffs for the acquired access lines until July 1, 2003. In order to avoid the burdens associated
with filing their own tariffs, the Acquiring Companies have requested a waiver of section 69.3(e)(11) of
the Commission’s rules to enable the acquired access lines to participate in the NECA carrier common
line tariff upon the date of the closing of the transaction.** The Acquiring Companies also indicate that
the inclusion of the small number of access lines they are acquiring from Citizens in the NECA carrier
common line tariffs would represent a minimal increase in NECA common line pool participation and
would not unduly increase the complexity of administering the LTS program.®> NECA, in its comments,
“affirms that the proposed addition of lines to the common line pool will not significantly impact
common line pool revenue requirements and will not impose any undue administrative burdens on
NECA.”® NTCA also supports this waiver request.

B. Discussion

33. We find that the Acquiring Companies have demonstrated that special circumstances
warrant a deviation from section 69.3(e)(11) of our rules and that it would be in the public interest to
grant the Acquiring Companies’ waiver request. According to NECA, “the proposed addition of lines to
the common line pool will not significantly impact common line pool revenue requirements and will not
impose any undue administrative burdens on NECA.”*" Based on NECA’s representation in its
comments, we conclude that the inclusion of the acquired access lines in the NECA carrier common line
tariff represent a minimal increase in NECA common line pool participation. Also, we believe that it
would be administratively burdensome for the Acquiring Companies to develop and file their own
interstate tariffs until July 1, 2003 for a relatively small number of access lines. Consequently, we find
that the Acquiring Companies present special circumstances to justify a waiver of section 69.3(e)(11).
Moreover, we believe that a waiver of section 69.3(e)(11) will be in the public interest because the
Acquiring Companies will be able to devote additional resources to providing improved
telecommunications services to the affected rural areas that, absent the waiver, may otherwise be utilized
on tariff filings. We, therefore, conclude that good cause exists to grant a waiver of section 69.3(e)(11) to
the Acquiring Companies.

81 See 47 C.F.R. § 69.3(a).

2 47CFR. § 69.3(e)(11). See Amendment of Part 69 of the Commission’s Rules Relating to the Common Line
Pool Status of Local Exchange Carriers Involved in Mergers or Acquisitions, CC Docket No. 89-2, Report and
Order, 5 FCC Red 231, 248 (1989).
% See 47 CF.R. § 69.3(a).
84 "

See Petition at 13-14.

% 1d at 13-14.
8 See NECA Comments to Notice at 4, filed June 5, 2002.

8 14.
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VI. ORDERING CLAUSES

34, Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 5(c), 201, 202 and 254 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 201, 202, and 254 and
sections 0.91, 0.291, and 1.3 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that the
petition for waiver of the study area boundary freeze as codified in Part 36, Appendix-Glossary, of the
Commission's rules, filed by Dickey Rural Telephone Cooperative and Dickey Rural Access, Inc., Polar
Telecommunications, Inc., Red River Rural Telephone Association and Red River Telecom, Inc. and
Citizens Telecommunications Company of North Dakota on April 5, 2002, IS GRANTED, as described

herein.

35. IT IS FURTHER ORDERED, pursuant to sections 1, 4(i), 5(c), 201, and 202 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 201, and 202, and sections
0.91, 0.291, and 1.3 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that the petition for
waiver of section 61.41(c) of the Commission's rules, 47 C.F.R. § 61.41(c), filed by Dickey Rural
Telephone Cooperative and Dickey Rural Access, Inc., IS GRANTED, to the extent described herein.

36. IT IS FURTHER ORDERED, pursuant to sections 1, 4(i), 5(c), 201, and 202 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 201, and 202, and sections
0.91, 0.291, and 1.3 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that the petition for
waiver of section 69.605(c) of the Commission's rules, 47 C.F.R. § 69.605(c), filed by Polar
Telecommunications, Inc. and Red River Rural Telephone Association and Red River Telecom, Inc., IS
GRANTED, as described herein.

37. IT IS FURTHER ORDERED, pursuant to sections 1, 4(i), 5(c), 201, and 202 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 201, and 202, and sections
0.91, 0.291, and 1.3 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that the petition for
waiver of section 69.3(e)(11) of the Commission's rules, 47 C.F.R. § 69.3(e)(11), filed by Dickey Rural
Telephone Cooperative and Dickey Rural Access, Inc., Polar Telecommunications, Inc., and Red River
Rural Telephone Association and Red River Telecom, Inc., IS GRANTED, as described herein.

38. IT IS FURTHER ORDERED, pursuant to sections 1, 4(i), 5(c), 201, and 202 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(1), 155(c), 201, and 202, and sections
0.91, 0.291, and 1.3 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that Dickey Rural
Telephone Cooperative and Dickey Rural Access, Inc., SHALL SUBMIT, as part of their annual
universal service data submissions to the fund administrator, a schedule showing the methodology for
excluding costs associated with the acquired access lines from costs associated with their pre-acquisition
study areas.

15
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39. IT IS FURTHER ORDERED, pursuant to sections 1, 4(i), 5(c), 201, and 202 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 201, and 202, and sections
0.91, 0.291, 1.3, and 61.43 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, 1.3, and 61.43, that
Citizens Telecommunications Company of North Dakota SHALL ADJUST its price cap indices in its
annual price cap filing to reflect cost changes resulting from this transaction, consistent with this Order.

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattey
Deputy Chief
Wireline Competition Bureau
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Scott, Sandi L.

From: Bauske, Shelly A.

Sent: Wednesday, May 29, 2002 8:49 AM
To: Scott, Sandi L.

Subject: FW: Money Received......

----- Original Message-----

From: Geiger, Gloria A.

Sent: Wednesday, May 29, 2002 8:48 AM
To: Bauske, Shelly A.

Cc: Geiger, Gloria A.

Subject: RE: Money Received......

Gloria Geiger

Administrative Staff Officer

North Dakota Public Service Commission
701-328-2401

fax 701-328-2133
gag@oracle.psc.state.nd.us

----- Original Message-----
From: Bauske, Sheliy A.
Sent: Tuesday, May 28, 2002 5:01 PM
To: Geiger, Gloria A.
Subject: Money Received......

Case No. PU-2423-02-28
SRT Communications
$83.69

7700 8503 248 22028

Case No. PU-2653-02-57
Dickey Rural Telephone
$67.44

7700 8503 248 22057

Case No. PU-2653-02-58
Dickey Rural Telephone
$67.44

7700 8503 248 22058

Case No. PU-2463-02-100

Qwest
?

%700 8503 248 64.96 22100

12

15

19

11

PU-2423-02-28 Pages: 0

$83.69 received

by SRT Communications, Inc.

06/05/2002 CC: Comm Legal lllona Jerry .

PU-2653-02-57 Pages: 0

$67.44 received

by Dickey Rural Access, Inc.
06/05/2002 CC: Comm Legal PUD (3)

PU-2653-02-58 Pages: 0

$67.44 received

by Dickey Rural Access, Inc.
06/05/2002 CC: Comm Legal lliona Jerry .

PU-2463-02-100 Pages: 0

$64.96 received

by Qwest Corporation

06/052002 CC: Comm Legal lllona Jerry .



APPROVED

DATE: S-S -o7

MOTION
_KmF

May 8, 2002

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier .

Application

I move the Commission bill Dickey Rural Access, Inc. for costs incurred to

date in Case No. PU-2653-02-57, Dickey Rural Access, Inc., Designated Eligible

Carrier, Application.

. ) -
14 PU-2653-02-57 Pages: 3
Utility Valuation Motion/Letter/Billing
Statement

by Public Service Commission

05/08/2002 CC: Comm Legal PUD (3)



Public Service Commission
State of North Dakota

COMMISSIONERS

600 E Boulevard Ave. Dept. 408

Susan E. Wefald, President Bismarck, North Dakota 58505-0480
Leo M. Reinbold web: www.psc.state.nd.us
Anthony T. Clark e-mail: sab@oracle.psc.state.nd.us

TDD 800-366-6888
Executive Secretary Fax 701-328-2410
Jon H. Mielke May 8, 2002 Phone 701-328-2400

Darren Moser

Dickey Rural Access Inc
PO Box 69

Ellendale ND 58436-0069

RE: Case No. PU-2653-02-57
Dickey Rural Access, Inc.
Designated Eligible Carrier
Application

Enclosed is a copy of the statement approved at the May 8, 2002 Public
Service Commission meeting for the expenses incurred to date in Case No.
PU-2653-02-57.

Under N.D.C.C. 49-21-01.7, these expenses are billed through the Valuation
Fund and must be paid for by the telecommunications company involved.

Please make your check payable to the Public Service Commission.

Sincerely,

QQ\QJM‘%&LW&—\

Gloria Geiger
Admin Staff Officer
701-328-2401

Enc.

c: Michael Bosh
Pringle & Herigstad
PO Box 1000
Minot ND 58702-1000



Billing Statement

May 8, 2002

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier
Application

Bill To:

Dickey Rural Access, InC........ccoovvveiiiiiiniiiinie. $67.24 *
* 1/6 of total $403.41

Expenses Incurred to Date:

Advertising Costs $67.24

Send Payment and a Copy of this Statement To:
Public Service Commission

600 E Boulevard Ave Dept 408

Bismarck ND 58505-0480

Federal Tax ID 45-0309764



APPROVED
ontE S0 MOTION
A NF

May 1, 2002

Red River Telecom, Inc. Case No. PU-1692-02-54
Designated Eligible Carrier
Application

Polar Telecommunications, Inc. Case No. PU-1727-02-55
Designated Eligible Carrier
Application

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier
Application

| move the Commission send a letter to the Federal Communications
Commission stating that the Commission does not object to the granting of study area
waivers necessary for the transfer of exchanges purchased from the study area of
Citizens Telecommunications Company of North Dakota to the study areas of the
captioned companies.

JRL/sdh

13 PU-2653-02-57 Pages: 1
Motion

by Pubiic Service Commission

05/01/2002 CC: Comm Legal PUD (3)



Public Service Commission
State of North Dakota

COMMISSIONERS

600 E Boulevard Ave. Dept. 408
Bismarck, North Dakota 58505-0480
web: www.psc.state.nd.us

e-mail: sab@oracle.psc.state.nd.us

May 1, 2002 TDD 800-366-6888

Fax 701-328-2410

Executive Secretary :
Jon H. Mielke Phone 701-328-2400

Katherine Schroder

Chief, Telecommunications Access Policy Division
Wireline Competition Bureau

445 12" Street, SW.

Washington, D.C., 20554

Susan E. Wefald, President
Leo M. Reinbold
Anthony T. Clark

Re: Request for Waivers in Connection with the Sale of Certain Exchanges from
Citizens Telecommunications Company of North Dakota to Dickey Rural Access,
Inc., Red River Telecom, Inc., and Polar Telecommunications, Inc.

Dear Ms. Schroder:

On May 1, 2002, the North Dakota Public Service Commission
(Commission) approved the applications for certificates of public convenience
and necessity filed by Dickey Rural Access, Inc., Red River Telecom, Inc., and
Polar Telecommunications, Inc. in connection with their purchase of certain
exchanges in the State of North Dakota from Citizens Telecommunications
Company of North Dakota. It is the Commission’s understanding that on April 5,
2002, the above-referenced companies also filed a Joint Petition for Expedited
Waivers at the Federal Communications Commission (FCC) requesting a waiver
of certain FCC rules, including the FCC’s study area rule, in connection with the
purchase and sale of these exchanges.

The North Dakota Public Service Commission hereby affirmatively states
that it does not object to the request for waiver of the FCC's study area rule for
the exchanges to be transferred from Citizens Telecommunications Company of
North Dakota to Dickey Rural Access, Inc., Red River Telecom, Inc., and Polar
Telecommunications, Inc.

If you have any questions concerning this matter, please contact Jerry
Lein at 701 328-1035.

Sincerely,
'
Antho T Clar Susan E. Wefald Leo M. Reinbold
Commissioner Pre3|dent ~_ Commissioner N
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier

Application

Dickey Rural Access, Inc. Case No. PU-2653-02-58

Local Exchange
Public Convenience and Necessity

AFFIDAVIT OF SERVICE BY CERTIFIED AND ORDINARY MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Sharon Helbling deposes and says that:
she is over the age of 18 years and not a party to this action and, on the 2nd day of May, 2002,
she deposited in the United States Mail, Bismarck, North Dakota, two envelopes with certified

postage, return receipt requested, fully prepaid, securely sealed and each containing a
photocopy of:

Order

The envelopes were addressed as follows:

Michael Bosh Darren Moser

Pringle & Herigstad Dickey Rural Access Inc

P O Box 1000 P O Box 69

Minot ND 58702-1000 Ellendale ND 58436-0069

Cert. No. 7001 2510 0005 8654 8990 Cert. No. 7001 2510 0005 8654 8969

Each address shown is the respective addressee's last reasonably ascertainable post office
Subscribed and sworn to before me

address.
W/Mmp
this 2nd day of May, 2002 M

“SANDRAL, SCOTT | @zwﬁ,%

Notary Public, STATE OF NORTH DAKOTA
My Commission Exgi'r_qs’gy”@_g 11, 2004

" Notary Public
SEAL

N
)
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Affidavit of Service

by Public Service Commission

05/02/2002 CC: Comm Legal PUD (3)



APPROVED MOTION

DATE: 5-/102

—K2E, May 1, 2002

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier

Application

Dickey Rural Access, Inc. Case No. PU-2653-02-58

Local Exchange
Public Convenience and Necessity

| move the Commission adopt the Order and issue certificates of public
convenience and necessity to Dickey Rural Access, Inc. to provide incumbent local
exchange telecommunications service and be designated as an eligible
telecommunications carrier in the Gwinner and Lisbon exchange areas of North Dakota,
Case Nos. PU-2653-92-57 and PU-2653-02-58.

JRL/sdh

10 PU-2653-02-57 Pages: 1

Motion
by Public Service Commission

05/01/2002 CC: Comm Legal PUD {3)



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier

Application

Dickey Rural Access, Inc. Case No. PU-2653-02-58

Local Exchange
Public Convenience and Necessity

ORDER
May 1, 2002

On February 7, 2002, Dickey Rural Access, Inc. (DRAI) of Ellendale, North
Dakota filed an application for certificates of public convenience and necessity to
provide facilities-based incumbent local exchange telecommunications services in the
exchanges of Gwinner and Lisbon, North Dakota, Case No. PU-2653-02-58. Incumbent
local exchange service in these areas is currently provided by Citizens
Telecommunications Company of North Dakota (Citizens). The application further
requests that DRAI's designated geographic service area for purposes of determining
universal service obligations be expanded to include the Gwinner and Lisbon .
exchanges, Case No. PU-2653-02-57.

On February 14, 2002, the Commission issued a Notice of Opportunity for
Hearing, which provided until March 19, 2002 for receiving written comments or hearing
requests. No requests for hearing were received. The notice identified the following
issues to be considered:

1. Fitness and ability of each applicant to provide service.
2. Adequacy of the proposed service.
3. The technical, financial and managerial ability of each

applicant to provide service.

4. Qualification of each applicant under the
Telecommunications Act of 1996, Section 214(e) for
designation as an ETC eligible to receive federal universal
service funding.

5. What ETC universal service support area should be
designated for each applicant.

N.D.C.C. section 49-03.1-04 includes two issues not indicated above. They are

need for service and the effect on other public utilities providing similar service. N.D.

Admin. Code section 69-09-05-11(3) provides: A o o

9 PU-2653-02-57 Pages: 4
Order granting PC&Ns and ETC

designation
by Public Service.Commission

05/01/2002 CC: Comm Legal PUD (3)



“In order to implement North Dakota Century Code chapter
49-03.1 consistent with the Telecommunications Act of 1996,
issues to be considered in an application for a certificate of
public convenience and necessity for a facilities-based
provider of telecommunications services are:

a. Fitness and ability of the applicant to provide service.
b. Adequacy of the proposed service.
c. The technical, financial, and managerial ability of the

applicant to provide service.”

On April 10, 2001 the Commission discussed the application at an informal
hearing. It was agreed that individual customer notices under N.D. Admin. Code
section 69-02-04-01 would be sent notifying each affected customer of a second
informal hearing to be held May 1, 2001. A second informal hearing was conducted as
scheduled.

Also on April 10, 2002, the Public Service Commission’s Director of Accounting
filed a memorandum indicating that DRAI has the financial ability to provide
telecommunications service in the Gwinner and Lisbon exchanges.

DRAI reports that on December 18, 2001, it entered into an agreement with
Citizens for the purchase of assets relating to the provision of telecommunications
services in the Gwinner and Lisbon exchanges. Upon closing, Citizens intends to cease
providing service and DRAI intends to begin providing service in these exchanges.

All subscribers currently served by Citizens in the Gwinner and Lisbon
exchanges will be served by DRAI on the effective date of the transaction. Citizens
presently serves approximately 778 access lines in the Gwinner exchange and 1,969
lines in the Lisbon exchange. Citizens intends to relinquish its ETC designation and
certificates of public convenience and necessity for the Gwinner and Lisbon exchanges
as of the effective date of the transaction.

DRAI, a North Dakota business corporation, is a wholly owned subsidiary of
Dickey Rural Enterprises, Inc., which in turn is a wholly owned subsidiary of Dickey
Rural Telephone Cooperative. Dickey Rural Telephone Cooperative currently provides
incumbent local exchange service for approximately 2,827 access lines in 21 exchange
areas of North Dakota and South Dakota. Dickey Rural Communications, Inc. is also a
wholly owned subsidiary of Dickey Rural Enterprises, Inc. and provides incumbent local
exchange service for approximately 6,289 access lines in ten exchange areas of North
and South Dakota. DRAI is a newly formed corporation and is not currently providing
exchange services.

DRAI states it has no plans to change any local exchange rates or services at
this time. DRAI intends to increase exchange access rates in the Gwinner and Lisbon
exchanges to charge the same access rates that are currently charged in the
exchanges of Dickey Rural Telephone Cooperative and Dickey Rural Communications,
Inc.

Order in Case Nos. PU-2653-02-57 and PU-2653-02-58
Page 2



The exchanges that are the subject of this sale are currently part of Citizens’
study area for purposes of determining universal service obligations. Both Citizens and
DRAI request that the Commission notify the FCC that the Commission does not object
to the study area changes necessary to remove these exchanges from Citizens’ study
area and add them to DRAI’s study area.

To be designated as an eligible telecommunications carrier, a carrier must: (1)
offer the services that are supported by federal universal service support mechanisms,
and offer the services designated by the FCC for such federal support mechanisms for
schools, libraries, and health care providers; and (2) advertise the availability of such
services and the charges therefore using media of general distribution. -

For telecommunications customers, the services designated by the FCC for
support by Universal service support mechanisms include voice grade access to the
public switched network, local usage, dual tone multi-frequency signaling or its
functional equivalent, single-party service or its functional equivalent, access to
emergency services, access to operator services, access to interexchange service,
access to directory assistance and toll limitation for qualifying low-income consumers.

For schools and libraries, the services designated by the FCC for support by
universal service support mechanisms include all telecommunications services, internal
connections including installation and maintenance, basic conduit access to the Internet
including information services that consist of the transmission of information as a
common carrier, the transmission of information as part of a gateway to an information
service when that transmission does not involve the generation or alteration of the
content of information, and electronic mail services. For health care providers, the
services supported by universal service support mechanisms include any
telecommunications service of a bandwidth up to and including 1.544 Mbps.

DRAI affirms it will offer all services that are supported by the federal universal
service support mechanisms and will advertise the availability of and charges for those
services using media of general distribution throughout all of the Hankinson,
Lidgerwood, Gwinner and Lisbon exchanges.

DRAI's Lifeline and Link Up offerings will continue to meet the requirements
established by the FCC and the North Dakota Lifeline Plan and Link Up Plan in Gwinner
and Lisbon exchanges.

The Commission finds DRAI is fit, able, and has the technical, financial and
managerial ability to provide service.

The Commission finds that DRAI's proposed service is adequate.

The Commission finds DRAI meets the federal requirements for designation as
an eligible telecommunications carrier in the Gwinner and Lisbon exchange areas.

Order
The Commission Orders:

Order in Case Nos. PU-2653-02-57 and PU-2653-02-58
Page 3



1. The application of Dickey Rural Access, Inc. for certificates of public convenience
and necessity to provide incumbent local exchange telecommunications services in the
Gwinner and Lisbon exchange areas is approved, effective with the date that the asset
acquisition transaction is complete. Certificates of public convenience and necessity
will be issued upon notification by the applicants that the transaction is complete.

2. Dickey Rural Access, Inc.’'s application to expand its designated eligible carrier
status is granted, and DRAI is designated as an eligible telecommunications carrier in
the Gwinner and Lisbon exchange areas, effective with issuance of certificates of public
convenience and necessity and receipt of any required Part 36 study area waivers from
the FCC.

3. Citizens Telecommunications Company of North Dakota’s certificates of public
convenience and necessity for the Gwinner and Lisbon exchanges shall be relinquished
and cancelled effective with the issuance to DRAI of new certificates of public
convenience and necessity for the Gwinner and Lisbon exchanges.

4. Citizens Telecommunications Company of North Dakota will no longer be
designated as an ETC for the Gwinner and Lisbon exchanges effective upon Citizens
relinquishing its certificates of public convenience and necessity for the Gwinner and
Lisbon exchanges and receipt of any required Part 36 study area waivers from the FCC.

PUBLIC SERVICE COMMISSION

M«D—\ RIS

Ant ony T. Clark Susan E. \gffald Leo M. Relnbold
Commlssmner President Commissioner

Order in Case Nos. PU-2653-02-57 and PU-2653-02-58
Page 4
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by Public Service Commission
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INFORMAL AGENDA

May 1, 2002

Red River Telecom, Inc.
Local Exchange
Public Convenience and Necessity

Red River Telecom, Inc.
Designated Eligible Carrier
Application

Polar Telecommunications, Inc.
Designated Eligible Carrier
Application

Polar Telecommunications, Inc.
Local Exchange
Public Convenience and Necessity

Dickey Rural Access, Inc.
Designated Eligible Carrier
Application

Dickey Rural Access, Inc.
Local Exchange
Public Convenience and Necessity
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T

Afndawt of Publlcatl"'”

e =

State of North Dakota) ’ ‘ wR 13

) ‘ .
County of Burleigh ) . =

L(X L Uf ( @ /[7:\’ (),, , being auly sworn, state as follows:

1. | am the designated agent, under the provisions and for the purposes of, Section 31-04- 06
~ NDCGC, for the newspapers listed on the attached exhibits.

2. The newspapers listed on the exhibits published the advertisement of:

QC l Q JeL " Tele oM | timegs)

as requnred by law or ordinance.

3. Aliof the listed newspapers are legal newspapers in the State of North Dakota and, under the
provnsnons of Section 46-05-01, NDCC, are qualified to publish any public notice or any matter
required { y law or ordlnance to prmted/o&-%ubhshed in a newspaper in North Dakota.

Signed:

j 7\ ’
Sub/a.b\ed and sworn to before me this day of /MM A.D.c -QO(/
6 PU-1727-02-55 Pages: 1
/CC/LCL

Affidavit of Publication

N : by North Dakota Advertising Service, Inc.
03/13/2002 CC: Comm Legal PUD (3)
AN RREEAAAERARRENRE RS *h wxx 6 PU'1 727'02-56 Pages 1
i LAURIE SCHAFFER : o o
i Notary Public, STATE OF NORTH DAKOTA} Affidavit of Publication
iMy Commission Expres DEC. 1, 2005 by North Dakota Advertising Service, Inc.
03/13/2002 CC: Comm Legal lllona Jerry .
/ X Pages: 1
7 PU-1692-02-53 Pages: 1 6 PU-2653-02-57
Affidavit of Publication Affidavit of Publication
rtising Service, Inc.
by North Dakota Advertising Service, Inc. by North Dakota Advertising
03/13/2002 CC: Comm Legal PUD (3)
03/13/2002 CC: Comm Legal lllona Jerry . '
6  PU-1692-02-54 Pages: 1 .. . 9  PU-2653-02-58 Pages: 1
Affidavit of Publication Affidavit of Publication
by North Dakota Advertising Service, Inc. : by North Dakota Advertising Service, Inc.

03/13/2002 CC: Comm Legal PUD (3) , . 03/13/2002 CC: Comm Legal lllona Jerry .
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" North Dako&Advertlsmggerwce Inc.

1435 Interstate Loop * Bismarck, ND 58501-0567 « PHONE (701) 223-6397 « FAX (701) 223 8185 « www.ndna.com

INVOICE

Date: a3/@7/za0e Page: 1
2
To: MAR 19
JON H. MIELKE
PUBLIC SERVICE COMMISSION
STATE CARITOL
BISMARCK ND 35855
Client: Public Service Commission Orderr 9z@c4FF@
Newspaper Date Inches Page# Rate Amount
Cavalier Chronicle Red River @z/2@/20@02 1.0@ [Speciall 71.82 71.82
Fargo, The Forum Red River @2/25/c0@2 1.8@@ [Speciall 78. 0@ 768. 00
Grand Forks Herald Red River @2/15/cod2 1.@@ [(Speciall  6£5.88 65. 88
Lisbon Ransom County Gazette Red River @2/285/20@2 1.@@ [{Speciall 61,65 61.65
Milnor The Teller Red River @z/22/2002 1.00 [Speciall 6l.z2@ 61.2@
Wahpeton Daily News Red River @z/15/2@@2 1.@@ [Speciall 64. 86 64,86
#%% ADVERTISING TOTAL 423, 41
#¥% TOTAL DUE 403, 41
Pages: 1
. cat
Affidavit of Publication Affidavit of Publication
rtising Service, Inc.
by North Dakota Advertising Service, Inc. by North Dakota Advertising
03/13/2002 CC: Comm Legal lllona Jerry .
03/13/2002 CC: Comm Legal llona Jerry .
6  PU-1692-02-54 Pages: 1 &  PU-2653-0257 Pages: 1
Affidavit of Publication Affidavit of Publication
by North Dakota Advertising Service, Inc. by North Dakota Advertising Service, Inc.
03/13/2002 CC: Comm Legal PUD (3) 08/13/2002 CG: Comm Legal PUD (3)
6  PU-1727-02-55 9  PU-2653-02-58

Pages: 1
Affidavit of Publication
by North Dakota Advertising Service, Inc.

03/13/2002 CC: Comm Legal PUD (3)

Pages: 1
Affidavit of Publication
by North Dakota Advertising Service, inc.

0371372002 CC: Comm Legal lliona Jerry .

Thisinvoiceis due and payable upon receipt. Unpaid items over 30 days frominvoice date are subject to afinance charge. The finance charge is computed by a periodic rate
of 1 3/4 percent per month (or aminimum charge of 50 cents for balances of under $50), which is an annual percentage rate of 21 percent.
Total unpaid balance may be paid at any time.

Please pay from this invoice — No statement will be sent. Return duplicate with remittance to North Dakota Advertising Service, Inc.




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION
Red River Telecom, Inc. Case No. PU-1692-02-53

Local Exchange
Public Convenience and Necessity

Red River Telecom, Inc. Case No. PU-1692-02-54
Designated Eligible Carrier

Application

Polar Telecommunications, Inc. Case No. PU-1727-02-55

Designated Eligible Carrier
Public Convenience and Necessity

Polar Telecommunications, Inc. Case No. PU-1727-02-56
Local Exchange
Public Convenience and Necessity

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier
Public Convenience and Necessity

Dickey Rural Access, Inc. Case No. PU-2653-02-58
Local Exchange
Public Convenience and Necessity

AFFIDAVIT OF SERVICE BY CERTIFIED AND ORDINARY MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Sharon Helbling deposes and says that:
she is over the age of 18 years and not a party to this action and, on the 15th day of February,
2002, she deposited in the United States Mail, Bismarck, North Dakota, one envelopes with
certified postage, return receipt requested, fully prepaid, securely sealed and each containing a
photocopy of:

Notice of Opportunity for Hearing

The envelopes were addressed as follows:

Michael Bosh Ardon Doran
Pringle & Herigstad Red River Telecom Inc
P O Box 1000 P O Box 136
Minot ND 58702-1000 Abercrombie ND 58001
Cert. No. 7099 3220 0002 8483 1563 Cert. No. 7099 3220 0002 8483 1570
" 5 pu-2653-02-57 Pages: 4

Affidavits of Service

by Public Service Commission
02/15/2002 CC: Comm Legal PUD (3)



David Dunning Darren Moser

Polar Telecommunications Inc Dickey Rural Access Inc
POBoxT P O Box 69

Park River ND 58270 Ellendale ND 58436-0069

Cert. No. 7099 3220 0002 8483 1587 Cert. No. 7099 3220 0002 8483 1594

Each address shown is the respective addressee's last reasonably ascertainable post office

address.
Subscribed and sworn to before me

this 15th day of February, 2002. | /@Zmy %QJ& g

Notary Public
SEAL

ANDRA L. SCOTT
No?ary public, STATE OF NORTH DAKOTA
My Commission Expires JUNE 11, 2004




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Red River Telecom, Inc.
Local Exchange
Public Convenience and Necessity

Red River Telecom, Inc.
Designated Eligible Carrier
Application

Polar Telecommunications, Inc.
Designated Eligible Carrier
Public Convenience and Necessity

Polar Telecommunications, Inc.
Local Exchange
Public Convenience and Necessity

Dickey Rural Access, Inc.
Designated Eligible Carrier
Public Convenience and Necessity

Dickey Rural Access, Inc.
Local Exchange
Public Convenience and Necessity

Case No. PU-1692-02-53

Case No. PU-1692-02-54

Case No. PU-1727-02-55

Case No. PU-1727-02-56

Case No. PU-2653-02-57

Case No. PU-2653-02-58

AFFIDAVIT OF SERVICE BY ORDINARY AND ELECTRONIC MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Sharon Helbling deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 15th day of February,
2002, she deposited in the United States Mail, Bismarck, North Dakota, envelopes by first class

mail, fully prepaid, securely sealed, each containing a photocopy of:
Notice of Opportunity for Hearing
The envelopes were addressed as follows:

See Attached List

Each address shown is the respective addressee's last reasonably ascertainable post office

address.



Subscribed and sworn to before me
this 15th day of February, 2002.

SEAL

A fn S A

Notary Public

SANDRA L. SCOTT
Notary Public, STATE OF NORTH DAKOTA
My Commisslon Expires JUNE 11, 2004




wbrudvik@ohnstadlaw.com ruth.holder”  ~ligent.com

William Brudvik Ruth Hold
donlee@martin-associates.com . jlchapman@acomminc. com
Don Lee Jerry Chapman

Acomm Inc
510 1st Ave N Ste 203
Minneapolis MN 55403-0343

jbrowne@lga.att.com
Janet Browne

Advanced Telcom Inc AT&T

110 Stony Point Rd Ste 200 1875 Lawrence St 14th F1

Santa Rosa CA 95401 Denver CO 80202

smassey@bepc.com jtmgr@bektel.com

Sheryl Massey Jerome Tishmack

Basin Electric Power Coop BEK Communications Cooperative
1717 E Interstate Ave PO Box 230

Bismarck ND 58501-0564 Steele ND 58482-0230

jtmgrebektel.com
Jerome Tishmack

BEK Communications I Inc Cl2 Inc
PO Box 230 200 Galleria Pkwy Ste 1200
Steele ND 58482-0230 Atlanta GA 30339

laurie.sims@connect.com
Laurie Sims

CCCND Inc Citizens Telecomm Co of Minnesota
124 W Capitol Ave Ste 250 3 High Ridge Park
Little Rock AR 72201 Stamford CT 06905

ltade@czn.com
Lance Tade

Citizens Telecomm Co of ND Citizens Telecomm of ND
3 High Ridge Pk
Stamford CT 06905

Daniel L Barth
Comm South Companies Inc Computer Integrated Communications Inc

2909 N Buckner Blvd Ste 800 8502 Bells Mill Rd
Dallas TX 75228 Potomac MD 20854-4071



mannawiz@pacbell.net

Larry Manna

Compuwiz -

1012 Industrial Blvd
South Lake Tahoe CA 96150

paul@consolidatedtelcom. com
Paul Schuetzler
Consolidated Telcom

PO Box 1077
Dickinson ND 58601-1077

Contact Communications
937 W Main St
Riverton WY 82501

Dave Dircks
DCN LLC

P O Box 180
Devils Lake ND 58301-0180

drtc@drtel .net
Darren Moser

Dickey Rural Telephone -Cooperative

PO Box 69
Ellendale ND 58436-0069

jkirbyeexcel.com
Jerry Kirby

eMeritus Communications Inc
8750 N Central Expswy Ste 2000

Dallas TX 75231

Essex Communications Inc
543 Main St
New Rochelle NY 10801-7214

Consolidated Telcom
PO Box 1077
Dickinson ND 58601-1077

ken@consolidatedtelcom.com
L Dan Wilhelmson

Consolidated Telcom
PO Box 1077
Dickinson ND 58601-1077

Robert Hill
Daktel Communications LLC

P O Box 299
Carrington ND 58421-0299

Dickey Rural Services Inc
P O Box 69
Ellendale ND 58436

DIECA Communications Inc
2330 Central Exprswy
Santa Clara CA 95050

Essential.com Inc
1 Burlington Woods
Burlington MA 01803-4503

Evercom Systems Inc
P O Box 167707
Irving TX 75016-7707

jkirbye@excel .com
Jerry Kirby

eVulkan Inc Excel Telecommunications Inc
1 River Ct Apt 1408 8750 N Central Expswy Ste 2000
Jersey City NJ 07310-2006 Dallas TX 75231



Dave Waters
Fairpoint Communications Solutions

17 Columbia Cir
Albany NY 12203-5156

glenn.richards@shawpittman.com
Glenn Richards

Glenn Richards
ShawPittman
2300 N St NW

Global Telelink Services Inc
1455 014 Alabama Rd Ste 100
Roswell GA 30076-2134

rlaqua@rrv.net
Ronald Laqua

Halstad Telephone Company
PO Box 55
Halstad MN 56548-0055

HTC Services Inc
P O Box 55
Halstad MN 56548

carl.billek@corp.idt.net
Carl Billek

IDT America, Corp.
520 Broad St 7th F1l
Newark NJ 07102

karen. johnson@integratelecom.com
Karen Johnson

Integra Telecom of North Dakota Inc
19545 Von Neumann Dr Ste 200
Beaverton OR 97006-6902

kander@ictc.com
Keith Anderson

Inter-Community Telephone Co. II
PO Box 8
Nome ND 58062-0008

meredith.gif "~rdegecapital.com
Meredith .ford

GE Business Productivity Solutions Inc
6540 Powers Ferry Rd
Atlanta GA 30339

Global Tel*Link Corporation
2609 Cameron St
Mobile AL 36607

cooperstown@mlgc.com
Ray Brown

Griggs County Telephone Company
Cooperstown ND 58425

holdetexas.net

Dana Wilson

Home Owners Long Distance Inc
8647 Wurzbach Rd #M-1

San Antonio TX 78240-1245

Julia Waysdorf

ICG Telecom Group Inc
161 Inverness Dr W
Englewood CO 80112

jamie@ignus.com
Jamie Kubik

Ignus Inc
P O Box 9202
Fargo ND 58106-9202

kander@ictc.com
Keith Anderson

Inter-Community Telephone Co
PO Box 8
Nome ND 58062-0008

itci@hcctel .net
Bruce Reuber

Interstate Telcom Consulting Inc
130 Birch Ave W

Hector MN 55342-0668



Neil Schm.

Intrado Communications Inc Ionex Communications North Inc
6285 Lookout Rd 15305 Dallas Pkwy Ste 1500
Boulder CO 80301 Addison TX 75001-6768

IPVoice Communications Inc James Valley Coop Telephone Co
P O Box 20370 P O Box 69

Mesa AZ 85277-0370 Ellendale ND 58436-0069

anewell@jato.net
Andrew R Newell

JATO Operating Two Corp KMC Telecom V Inc
600 17th St Ste 18005 1545 Rt 206
Denver CO 80202-5441 , Bedminster NJ 07921

Steven Katka

Local Telcom Holdings LLC Loretel Systems Inc
485 Madison Ave 15th F1 13 E 4th Ave
New York NY 10022-5803 Ada MN 56510
marcus.milam@attws-sf.com susan.a.travis@wcom.com
Marcus Milam Susan Travis
Marcus Y Milam MCI Worldcom

201 Spear St 9th F1
San Francisco CA 94105

Michel Murray

MCI WorldCom Inc McKenzie Consolidated Telecom LLC
707 17th St Ste 3600 P O Box 1140

Denver CO 80202 Watford City ND 58854-1140

john_ sullivan@cable.comcast.com wheaston@mcleodusa.com

John Sullivan William Heaston

McLeodUSA McLeodUSA

P O Box 3177
Cedar Rapids IA 52406-3547

knations@mmfn.com

Amy Ibis Karen Nations
McLeodUSA Metromedia Fiber Network Services Inc
5100 S McLeod Ln 360 Hamilton Ave

Sioux Falls SD 57108-2207 White Plains NY 10601



gerrya@midrivers.com
Gerry Anderson

Mid-Rivers Telephone Coop Inc
PO Box 280
Circle MT 59215-0280

hfuglest@ndarec.com
Harlan Fugelsten

ND Assn Rural Electric Coops
PO Box 727
Mandan ND 58554-0727

pschaner@ndarec.com
Patti Schaner

ND Assn Rural Electric Coops
PO Box 727
Mandan ND 58554-0727

New Edge Network Inc _
3000 Columbia House Blvd Ste 106
Vancouver WA 98661

rer@norlight.com
Robert E Rogers

NorLight Inc
275 N Corporate Dr
Brookfield WI 53045

pat@ndta.net

Patricia Gisinger

North Dakota Telephone Assoc
PO Box 2614

Bismarck ND 58502-2614

ddunning@polarcomm.com

David Dunning

Polar Commun Mut Aid Corp
PO Box 270

Park River ND 58270-0270

ddunning@polarcomm. com
David Dunning

Polar Telecommunications Inc
PO Box T
Park River ND 58270

sbunn@mlgc.~-m
Shelie Bu

Moore & Liberty Telephone Co
Enderlin ND 58027

dhill@ndarec.com

Dennis Hill

ND Assn Rural Electric Coops
PO Box 727

Mandan ND 58554-0727

info@newaccess.cc

Steven C Clay
New Access Communications LLC

120 S 6th St Ste 950
Minneapolis MN 55402-1838

lclemensenft.net
_Larry Clemens

Noonan Farmers Tele Co
Noonan ND 58765

Dave Dircks
North Dakota Long Distance Inc

P O Box 180
Devils Lake ND 58301-0180

klunde@nccray.com
Kenneth Lund

Northwest Communications Corp
PO Box 38
Ray ND 58849-0038

ddunning@polarcomm. com
David Dunning
Polar Telcom Inc

PO Box 270
Park River ND 58270-0270

Jeff Walker
Preferred Carrier Services Inc

14681 Midway Rd Ste 105
Dallas TX 75001



mpbosh@minot =ndak.net

Mike Bosh
Premiere Network Services Inc Pringle and Herigstad P C
1510 N Hampton Rd Ste 120 PO Box 1000
DeSoto TX 75115 Minot ND 58702-1000

sschwan@gwest . com
Scott Lee Suzy Schwandt
Protel Advantage Inc Qwest Corporation
300 E Main St #300

Anocka MN 55303-2481

kblickee@gwest.com mkambei@gwest . com

Kent Blickensderfer Mel Kambeitz

Qwest Corporation Qwest Corporation

PO Box 5508 220 N 5th St

Bismarck ND 58502-5508 Bismarck ND 58501
smacint@gwest .com maneill@gwest.com

Scott Macintosh Mary Ann Neill

Qwest Corporation . . Qwest Corporation

PO Box 5508 1801 California St Rm 4700
Bismarck ND 58502-5508 Denver CO 80202
saberry@gwest .com areyes@telfile.com

Sharon Berry Ayanery Reyes

Qwest Corporation QX Telecom LLC

409 1st Ave N 230 5th Ave Ste 800

Fargo ND 58102-4802 New York NY 10001
pam@tnics.com ardondoran@rrt.net

Pamela Harrington Ardon Doran

RC Communications Inc S Red River Rural Tele Assoc
PO Box 197 PO Box 136

New Effington SD 57255-0197 Abercrombie ND 58001
ardondoran@rrt.net royce@restel.net

Ardon Doran Royce Aslakson

Red River Telecom Inc Reservation Telephone Cooperative
PO Box 136 Parshall ND 58770

Abercrombie ND 58001-0136

jdbtbbendak.net mbrestel@ndak.net
Jan Boschee Marcia Burckhard
Reservation Telephone Cooperative Reservation Telephone Cooperative

Parshall ND 58770 Parshall ND 58770



pam@tnics.com
Pamela Harrington

Roberts Cty Tele Coop Assoc
New Effington SD 57255

bobhill@skylandnd.com
Bob Hill

Skyland Technologies Inc

suelh@srttel.com
Sue Hamilton

SRT Communications Inc
P O Box 789
Minot ND 58702-0789

christm@srttel.com
Chris Morsefield

SRT Communications Inc
P O Box 789
Minot ND 58702-0789

johnar@srttel.com
John Reiser

SRT Communications Inc
P O Box 789
Minot ND 58702-0789

mdickers@state.nd.us
Marcy Dickerson

State Tax Department
State Capitol
Bismarck ND 58505

Telera Communications Inc
910 E Hamilton Ave Ste 200
Campbell CA 95008

maryg@uslink.net
Mary Goodman

U S Link Inc
P O Box 317
Pequot Lakes MN 56472-0327

ServiSense.com Inc
180 Wells Ave Ste 450
Newton MA 02459-3302

SRT Communications Inc
P O Box 789
Minot ND 58702

stevedl@srttel.com
Steve Lysne

SRT Communications Inc
P O Box 789
Minot ND 58702-0789

janehp@srttel.com
Jane Petersen

SRT Communications Inc
P O Box 789
Minot ND 58702-0789

kimrw@srttel.com
Kim Weydahl

SRT Communications Inc
P O Box 789
Minot ND 58702-0789

sthomas@talk.com
Sharon Thomas
Talk America Inc

12001 Science Dr Ste 130
Orlando FL 32826

Touch America Inc
40 E Bdwy
Butte MT 59701

lahall@usgs.gov
Lenora Hall

U S Geological Survey



kjvannin@usgs.gov
K Vannin
U S Geological Survey

United Communications HUB Inc
225 S Lake Ave Ste 705
Pasadena CA 91106

VarTec Telecom Inc
1600 Viceroy Dr
Dallas TX 75235

bonniek@westriv.com
Bonnie Krause

West River Telecomm Coop
PO Box 467
Hazen ND 58545-0467

paulihland@means.net
Paul Ihland

Wolverton Telephone Company
Wolverton MN 56594

U S West Interprise America Inc
7800 E Orchard Rd Ste 480
Englewood CO 80111

kander@ictc.com
Keith Anderson

Valley Communications Inc
P O Box 8
Nome ND 58062

Verzon Select Services Inc
600 Hidden Ridge
Irving TX 75038

mickg@westriv.com
Mick Grosz

West River Telecommunications Coop
PO Box 467
Hazen ND 58545-0467



Jennifer Sikes
1-800 Reconex

2500 Industrial Ave
Hubbard OR 97032

ACN Communications Services Inc
32991 Hamilton Ct
Farmington Hills MI 48334

Leeann Brunnette
AT&T

P O Box 71142

Clive IA 50325-0142

John Broten

Bell Atlantic Communications Inc
1320 N Court House Rd 9th Fl
Arlington VA 22201

Scott Geston

Cable One of Fargo
P O Box 10624

Fargo ND 58106-0624

Robert Fallan

Coast International
14303 W 95th St
Lenexa KS 66215-5210

Molli Harper

Commnet Cellular Inc

8350 E Crescent Pkwy Ste 400
Englewood CO 80111

Elaine McHale

Concert Communications Sales LLC
295 N Maple Ave Rm 3160A2
Basking Ridge NJ 07920

Robert Hill
Dakota Central Tele Coop
PO Box 299
Carrington ND 58421-0299

Dickey Rural Communications Inc
PO Box 69
Ellendale ND 58436-0069

Ann Faught
Absaraka . -op Tele Co
Absaraka ND 58002

Arch Paging

"11437 Valley View Rd

Eden Prairie MN 55344

Jack Medaris

Atlas Communications LTD
484 Norristown Rd Ste 123
Blue Bell PA 19422

Jennifer Whitley

Business Discount Plan Inc
1 World Trade Ctr Ste 800
Long Beach CA 90831-0800

Choctaw Communications Inc
1600 Viceroy
Dallas TX 75235

Comcast Telecommunications
1500 Market St
Philadelphia PA 19102

Murray Barr

Competitive Strategies Group Inc
70 East Lake St 7th Fl

Chicago IL 80112

D DD Calling Inc
5120 Woodway Ste 7007
Houston TX 77056

Robert Hill
Dakota Central Telecom I
PO Box 299
Carrington ND 58421-0299

DSLnet Communications LLC
545 Long Wharf Dr
New Haven CT 06511



Lawrence F- ~edman

Easton Telecom Services .c Fleischma. . Walsh

3046 Brecksville Rd #A 1400 16th ST NW

Richfield OH 44286-9399 Washington DC 20036°

Ronald Rodemerk Lucille Nilson

Frontier Comm Interxrnational Griggs County Telephone Company
180 S Clinton Ave Cooperstown ND 58425

Rochester NY 14646-0500

Group Long Distance Inc HJN Telecom Inc
400 E Atlantic Blvd 3235 Satellite Blvd Bldg 400 Ste 300
Pampano Beach FL 33060-6200 Duluth GA 30096

Ken Hanks

IdeaOne Telecom Group LLC International Telcom Ltd
3239 39th St SwW 417 2nd Ave W
Fargo ND 58104 Seattle WA 98119

Sue Weiske

Intrado Communications Inc Ionex Communications North Inc
6285 Lookout Rd 15305 Dallas Pkwy Ste 1500
Boulder CO 80301 Addison TX 75001-6768

Kenneth Meister Nanette Edwards

Ionex Communications North Inc ITC DELTACOM INC

5710 LBJ Frwy Ste 215 4092 Memorial Pkwy SW

Dallas TX 75240 Huntsville AL 35802-1382

Larry Barnes

IXC/SSC-Regulatory Affairs Katherine E Ford

1122 S Capital of TX Hwy U S WEST

Austin TX 78746-6426 1801 California St Ste 5100
Denver CO 80202

Myer Shark Thomas K Crowe

Knollwood Place Apts #221 Law Offices of Thomas K Crowe PC

3630 Phillips Pkwy 2300 M St NW Ste 800

St Louis Park MN 55426 Washington DC 20037

LCI International Telecom Corp Level 3 Communications LLC

4650 Lakehurst Ct 3555 Farnam St

Dublin OH 43017 Omaha NE 68131

Derrick Johnson Jan Lowe

Lockheed Martin Global Telecomm Long Dist Consolidated Billing Co

6560 Rock Spring Dr 145 S Livernois Rd #199

Bethesda MD 20817 Rochester MI 48307-1837



Jim Marchant

Maxcess Inc

100 W Lucerne Circle Ste 500
Orlando FL 32801

MCImetro Access Transmission Services

707 17th ST Ste 3600
Denver CO 80202

Mid-Rivers Telephone Coop Inc
P O Box 280
Circle MT 59215

Mark Wilhelmi
Midstate Telephone Co
PO Box 400

Stanley ND 58784-0400

Mike Strand

MITS

PO Box 5237

Helena MT 59604-5237

Dave Crothers

NDATC

Box 1144

Mandan ND 58554-1144

Sharon Meinhart
NetLogix Telecom Inc
501 Bath St

Santa Barbara CA 93101

Dave Dircks

North Dakota Telephone Company
PO Box 180

Devils Lake ND 58301-0180

Primus Telecommunications Inc
1700 0ld Meadow R4 3rd F1l
McLean VA 22102

Quintelco Inc
1 Blue Hill Plaza
Pearl River NY 10965

Marilyn Fo~=

MCI World . Inc

707 17th St Ste 3600
Denver CO 80202

Midcontinent Communications
410 South Phillips Ave
Sioux Falls SD 57104

Gordon Wilhelmi

Midstate Communications Inc
PO Box 400

Stanley ND 58784-0400

Minnesota Independent Equal Access

Corp
10300 6th Avenue N
Plymouth MN 55441

MVX Communications LLC
100 Rowland Way Ste 145
Novato CA 94945

Richard Thronson
Nemont Telephone Cooperative Inc
Scobey MT 59263

Nextel West Corp
2001 Edmund Halley Dr
Reston VA 20191-3436

Holly Sasscer

Operator Communications Inc
3530 Forest Ln Ste 200
Dallas TX 75234-7910

QuantumShift Communications Inc
101 Rowland Way Ste 300
Novato CA 94945

Heather Troxell

Qwest Communications Corporation
4250 Fairfax Dr

Arlington VA 22203



Charles Steese Dean Polko™

Qwest Corporation RCC Netwo. Inc
1801 California St Ste 5100 PO Box 2000
Denver CO 80202 Alexandria MN 56308-2000

Gene Sloan

Reservation Telephone Cooperative Sandra Adams

Parshall ND 58770 NewPath Holdings Inc
4364 114th St
Des Moines IA 50322
Lisa Dabkowski

Skyland Technologies Inc SNET America Inc
P O Box 5237 6 Devine St 1st F1l
Helena MT 59604-5237 North Haven CT 06743

Andrew Jones

Sprint ' SRT Communications Inc
8140 Ward Pkwy Flr SE P O Box 789

Kansas City MO 64114 Minot ND 58702-0789

Randy Burckhard Harris Saele

SRT Communications Inc T P C 1Inc

P O Box 789 PO Box 180

Minot ND 58702-0789 Devils Lake ND 58301-0180
Jack Medaris Al Bosch

Telco Partners Inc ‘ Tele-Beep Company

484 Norristown Rd Ste 123 PO Box 7072

Blue Bell PA 19422 Bismarck ND 58502-7072
Tele-Tech Inc T-Netix Inc

2900 W 11th st P O Box 701028

Sioux Falls SD 57104-3660 Dallas TX 75370-1028
Kenneth Carlson Giuseppe Vitale

Turtle Mountain Communications UKI Communications Inc

PO Box 729 500 N Rainbow Blvd Ste 300
Langdon ND 58249-0729 Las Vegas NV 89107

Sam Billingsley Kenneth Carlson

United States Advanced Network Inc United Telephone Mut Aid Corp
3080 Northwoods Cir Langdon ND 58249

Norcross GA 30071-1562

Christina Tygielski Dennis Houston
Universal Access Inc Universal Network Services of ND
Sears Tower 233 S Wacker Dr Ste 600 1572 North Batavia St Ste 1A

Chicago IL 60606-6307 Orange CA 92867



Val-Ed Joint Venture LLEFE
150 2nd St SW
Perham MN 56573

West River Coop Telephone Co
P O Box 39
Bison SD 57620-0039

Doris Cooper

West River Long Distance Co
PO Box 467

Hazen ND 58545-0467

Western CLEC Corporation
3650 131st Ave SE #400
Bellevue WA 98006

Z-Tel Communications Inc
601 S Harbour Island Blvd Ste 220
Tampa FL 33602-5925

.

Randy Houd-~
Venture Cc¢ wnications Inc
PO Box 157

Highmore SD 57345-0157

Darrell Henderson

West River Cooperative Telephone
Company

PO Box 39

Bison SD 57620-0039

Mick Grosz

West River Telecomm Coop

PO Box 467

Hazen ND 58545-0467

Carolyn Fodor
Winstar

100 Galleria #111
Southfield MI 48034



HerlingL, Sharon D.

From: Helbling, Sharon D.

Sent: Friday, February 15, 2002 11:34 AM

To: ndna (E-mail)

Subject: Attached Notice of Opportunity for Hearing
Colleen

North Dakota Newspaper Association

Earlier this morning | sent you an e-mail to publish several notices in the ten
North Dakota daily newspapers. All are OK, except the Notice of Opportunity for
Hearing listing six different cases. That notice should be published as a legal
publication in the following official county and daily newspapers, and run it as a
"News Item Only" article as well:

Richland County
Pembina County
Sargent County
Ransom County
Fargo Forum

Grand Forks Herald
Wahpeton Daily News

Please send the bill to the Public Service Commission, along with a tear sheet
for billing purposes. If you have any questions, please call me at 328-4076.

Thank you. Sorry for my error.

Sharon Helbling
Public Utilities Division

3.doc

e .
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Notice e-mailed to NDNA requesting
publication o
1 by Public Service Commission

02/15/2002 CC: Comm Legal PUD (3)



Helbling, Sharon D.

From: Helbling, Sharon D.

Sent: Friday, February 15, 2002 8:14 AM

To: ndna (E-mail)

Subject: Attached Notice of Opportunity for Hearing, and Notice of Opportunity to File Written
Comments

Colleen

North Dakota Newspaper Association

Colleen,

Would you please have the attached Notice of Opportunity for Hearing and the
Notice of Opportunity to File Written Comments published as legal publications
in the next issue of the ten North Dakota daily newspapers, and run them as
"News Item Only" articles as well.

Please send the bill to the Public Service Commission, along with a tear sheet
for billing purposes.

If you have any questions, call me at 701-328-4076.
Thank you.

Sharon Helbling
Public Utilities Division

!
I .



MOTION

February 14, 2002

Red River Telecom, Inc.
Local Exchange
Public Convenience and Necessity

Red River Telecom, Inc.
Designated Eligible Carrier
Application

Polar Telecommunications, Inc.
Designated Eligible Carrier
Public Convenience and Necessity

Polar Telecommunications, Inc.
Local Exchange
Public Convenience and Necessity

Dickey Rural Access, Inc.
Designated Eligible Carrier
Public Convenience and Necessity

Dickey Rural Access, Inc.
Local Exchange
Public Convenience and Necessity

APPROVED
DATE: __ o2/~ 02
KMmF

Case No. PU-1692-02-53

Case No. PU-1692-02-54

Case No. PU-1727-02-55

Case No. PU-1727-02-56

Case No. PU-2653-02-57

Case No. PU-2653-02-58

I move the Commission issue a Notice of Opportunity for Hearing in the

captioned applications for certificates of public convenience and necessity to provide

incumbent local exchange telecommunications service and for designation as eligible

telecommunications carriers as follows: Red River Telecom Inc. for the Fairmount and

Wyndmere exchanges; Polar Telecommunications, Inc. for the Pembina exchange; and

Dickey Rural Access, Inc. for the Gwinner and Lisbon exchanges.

JRL/sdh

PU-2653-02-57 Pages: 1

Motion to issue nottice

by Public Service Commission

02/14/2002 CC: Comm Legal PUD (3)



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Red River Telecom, Inc. Case No. PU-1692-02-53
Local Exchange
Public Convenience and Necessity

Red River Telecom, Inc. Case No. PU-1692-02-54
Designated Eligible Carrier

Application

Polar Telecommunications, Inc. Case No. PU-1727-02-55

Designated Eligible Carrier
Public Convenience and Necessity

Polar Telecommunications, Inc. Case No. PU-1727-02-56
Local Exchange
Public Convenience and Necessity

Dickey Rural Access, Inc. Case No. PU-2653-02-57
Designated Eligible Carrier
Public Convenience and Necessity

Dickey Rural Access, Inc. Case No. PU-2653-02-58
Local Exchange
Public Convenience and Necessity

NOTICE OF OPPORTUNITY FOR HEARING
February 14, 2002

On February 7, 2002, Red River Telecom, Inc. of Abercrombie, North Dakota,
filed an application for certificates of public convenience and necessity to provide
facilities-based incumbent local exchange telecommunications services in the
exchanges of Fairmount and Wyndmere, North Dakota, Case No. PU-1692-02-53. Red
River Telecom, Inc. also requests designation as an Eligible Telecommunications
Carrier (ETC) for receiving federal universal service support for the Fairmount and
Wyndmere exchanges, Case No. PU-1692-02-54.

On February 7, 2002, Polar Telecommunications, Inc. of Park River, North
Dakota filed an application for a certificate of public convenience and necessity to
provide facilities-based incumbent local exchange telecommunications services in the
exchange of Pembina, North Dakota, Case No. PU-1727-02-56. Polar
Telecommunications, Inc. also requests ETC designation for the Pembina exchange,
Case No. PU-1727-02-55. - . I

— L
2 PU-2653-02-57 Pages: 2
Notice of Opportunity for Hearing

by Public Service Commission

02/14/2002 CC: Comm Legal PUD (3)



Also on February 7, 2002, Dickey Rural Access, Inc. of Ellendale, North Dakota
filed an application for certificates of public convenience and necessity to provide
facilities-based incumbent local exchange telecommunications services in the
exchanges of Gwinner and Lisbon, North Dakota, Case No. PU-2653-02-58. Dickey
Rural Access, Inc. also requests ETC designation for the Gwinner and Lisbon
exchanges, Case No. PU-2653-02-57.

Each applicant reports entering into an agreement for the purchase of assets of
Citizens Telecommunications Company of North Dakota (CTC) relating to the provision
of telecommunications services in the respective exchanges for which each applicant
requests authority. The applicants state that as of the closing date of the transactions
CTC intends to cease providing service in these exchanges and each applicant intends
to begin providing service in each respective exchange.

The issues to be considered in these matters are:

1. Fitness and ability of each applicant to provide service.
2. Adequacy of the proposed service.
3. The technical, financial and managerial ability of each

applicant to provide service.

4. Qualification of each applicant under the
Telecommunications Act of 1996, Section 214(e) for
designation as an ETC eligible to receive federal universal
service funding.

5. What ETC universal service support area should be
designated for each applicant.

Those interested are invited to comment on the applications in writing. Persons
desiring a hearing must file a written request identifying their interest in the
proceeding(s) and the reasons for requesting a hearing. Comments and requests for
hearings must be received by March 19, 2002. If deemed appropriate, the Commission
can determine these matters without hearings.

For more information contact the Public Service Commission, State Capitol,
Bismarck, North Dakota 58505, 701-328-2400; or Relay North Dakota 1-800-366-6888
TTY. If you require any auxiliary aids or services, such as readers, signers, or Braille
materials please notify Jon Mielke, Executive Secretary.

PUBLIC SERVICE COMMISSION

%\) W " ABSENT"

T. Clark " Susan E. Wefald Leo M. Reinbold
issioner President Commissioner

Case Nos. PU-1692-02-53, PU-1692-02-54. PU-1727-02-55, PU-1727-02-56, PU-2653-02-57 and PU-2653-02-58
Notice of Opportunity For Hearing
Page 2
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LAW OFFICES OF

ROGER O. HERIGSTAD PRrINGLE & HERIGSTAD, P.C. MICHAEL A. BOSH
MARK F. PURDY BREMER BANK BUILDING BRENT M. OLSON
DONALD A. NEGAARD 20 SW 1ST STREET DENISE C. HAYS
POST OFFICE BOX 1000

DEBRA L. HOFFARTH
JAMES E. NOSTDAHL MINOT, NORTH DAKOTA 58702
CAROL K. LARSON (701) 852-0381 OF COUNSEL
DAVID J. HOGUE FAX (701) 857-1361 HERBERT L. MESCHKE
REED A. SODERSTROM E-mail: pringle@ndak.net JAN. M. SEBBY
MARK R. HAYS RETIRED

February 6, 2002

Jon H. Mielke, Executive Secretary
Public Service Commission

600 E. Boulevard Ave., Dept. 408
Bismarck, ND 58505-0480

DICKEY RURAL ACCESS, INC.

THOMAS A. WENTZ

ND PUBLIC seR
VICE
EXECUTIVE sscgmws'o"

Please find enclosed for filing the original and seven copies of the Application of Dickey
Rural Access, Inc. for certificates of public convenience and necessity, designation as an
eligible telecommunications carrier, and designation of its eligible telecommunications
carrier designated geographical service area. Also enclosed are a Certificate of Good
Standing issued by the North Dakota Secretary of State’s Office and a certified copy of the

Articles of Incorporation of Dickey Rural Access, Inc.

In conjunction with the enclosed Application, we expect to file an evidentiary Affidavit in the

next few days.
If you have any questions, please call.

Very truly yours,

‘///t MA (S-?{\"\

@icr\ael A. Bosh
ringle & Herigstad, P.C.

jb

encs.

cc/encs: Darren Moser
Kevin Saville
Aloa Stevens
Jim Howard

1

PU-2653-02-57 Pagesj 12

Designated Eligible Carrier application

by Dickey Rural Access, Inc. by Michael A Bosh, Attor:
02/07/2002 CC: Comm Legal PUD (3)



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Application of Dickey Rural Access, Inc. Case No. PU-
for Certificate of Public Convenience and Necessity

and Expansion of Dickey Rural Access, Inc.’s

Eligible Telecommunications Carrier Designated

Geographical Service Area

APPLICATION
l.

Dickey Rural Access, Inc. (hereinafter, “Dickey”), a North Dakota business
corporation, has been incorporated to engage in the business of providing local exchange
telecommunications service, exchange access and other telecommunications activities.
Dickey is a wholly-owned subsidiary of Dickey Rural Enterprises, Inc., which in turn is a
wholly-owned subsidiary of Dickey Rural Telephone Cooperative. Dickey Rural
Communications, Inc. is also a wholly-owned subsidiary of Dickey Rural Enterprises, Inc.

Citizens Telecommunications Company of North Dakota (hereinafter, “CTC"), a
Delaware corporation, under Certificates of Public Convenience and Necessity issued by
the North Dakota Public Service Commission (hereinafter, the “Commission”), is engaged
in the business of providing local exchange telecommunications service, exchange access,
and other telecommunications services in the following exchanges: Gwinner (PC&N No.
4597) and Lisbon (PC&N No. 4598). CTC has approximately 778 access lines in the
Gwinner exchange and approximately 1,969 access lines in the Lisbon exchange.

On December 18, 2001, CTC and Dickey entered into a purchase agreement for the
purchase and sale of CTC's current assets and facilities relating to the provision of local
exchange telecommunications service, exchange access, and other telecommunications
services in the Gwinner and Lisbon exchanges. As of the closing date of said transaction
(anticipated for the spring of 2002) (hereinafter, the “Closing Date”), CTC intends to cease
doing business as a provider of local exchange telecommunications service and exchange
access in the Gwinner and Lisbon exchanges. In addition, as of the Closing Date, Dickey
intends to engage in the business of providing local exchange telecommunications service,
exchange access, and other telecommunications activities in the Gwinner and Lisbon
exchanges.

Page 1 of 5



V.

CTC wishes to relinquish its Certificates of Public Convenience and Necessity No.
4597 for the Gwinner exchange and No. 4598 for the Lisbon exchange, effective as of the
Closing Date.

V.

Effective as of the Closing Date, CTC wishes to contract its designated geographical
service area to no longer include the Gwinner and Lisbon exchanges, and Dickey wishes
to be designated by the Commission as an eligible telecommunications carrier to receive
universal service support under §§ 214 and 254 under the federal Communications Act of
1934, as amended by the federal Telecommunications Act of 1996 (hereinafter, the “1996
Act”), with a designated geographical service area that includes the Gwinner and Lisbon
exchanges, for purposes of determining universal service obligations and support
mechanisms under the 1996 Act.

VL.

All subscribers served by CTC in the Gwinner and Lisbon exchanges prior to the
Closing Date will be served by Dickey beginning on the Closing Date. Dickey intends to
charge the same rates for basic local service in the Gwinner and Lisbon exchanges as
Citizens is currently charging its subscribers in said exchanges.

VII.

There is a clear need for continuing quality telecommunications services in the
Gwinner and Lisbon exchanges. The relinquishment of CTC’s Certificates of Public
Convenience and Necessity will have no effect on other public utilities providing similar
services, as there are no other public utilities providing similar services in the Gwinner and
Lisbon exchanges. Dickey has the technical, financial, and managerial fithess and ability
to provide adequate essential and nonessential telecommunications services in the
Gwinner and Lisbon exchanges. The technical fithess and ability of Dickey to provide
services in the Gwinner and Lisbon exchanges will be facilitated by Dickey’s purchase of
the assets that CTC is currently using to provide such services in the Gwinner and Lisbon
exchanges. The provision of adequate essential and nonessential telecommunications
service in the Gwinner and Lisbon exchanges will be facilitated and supported by the full
current technical and financial capabilities of Dickey, and by the full current technical and
financial capabilities of Dickey’s parent, Dickey Rural Enterprises, Inc., and of said parent’s
parent, Dickey Rural Telephone Cooperative, and of Dickey Communications, Inc. Dickey
will be managed by the same core group of people that are currently managing Dickey
Rural Communications, Inc. and Dickey Rural Telephone Cooperative.
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VL.

Beginning on the Closing Date, Dickey will offer all services that are supported by
federal universal service support mechanisms under § 254(c) of the 1996 Act and 47
C.F.R. §§ 54.101 and 54.401, using a combination of its own facilities and resale of other
carriers’ services, and will advertise the availability of such services and the charges
therefore using media of general distribution, throughout all of the following exchanges:
Gwinner and Lisbon.

IX.

The Commission has: (1) authority under N.D.C.C. § 49-21-01.7(7) to act upon
applications dealing with certificates of public convenience and necessity; (2) authority
under N.D.C.C. § 49-21-01.7(12) to designate telecommunications companies as eligible
telecommunications carriers to receive universal service support under §§ 214 and 254 of
the 1996 Act; and (3) authority under N.D.C.C. § 49-21-01.7(13) to designate geographic
service areas for designated eligible telecommunications carriers for the purpose of
determining universal service obligations and support mechanisms under the 1996 Act.

X.

WHEREFORE, CTC hereby applies to: (1) contract its designated geographical
service area to no longer include the Gwinner and Lisbon exchanges, pursuant to N.D.C.C.
§ 49-21-01.7(13), effective as of the Closing Date; and (2) relinquish its Certificates of
Public Convenience and Necessity No. 4597 and No. 4598, effective as of the Closing
Date, pursuant to N.D.A.C. § 69-09-05-11(6).

Xl

WHEREFORE, Dickey hereby applies to the Commission, pursuant to N.D.C.C. Ch.
49-03.1 and N.D.A.C. § 69-09-05-11, for a Certificate of Public Convenience and Necessity
for the Gwinner and Lisbon exchanges, effective as of the Closing Date.

XIl.

WHEREFORE, Dickey hereby applies to the Commission for designation as an
eligible telecommunications carrier to receive universal service support under §§ 214 and
154 of the 1996 Act, and under N.D.C.C. § 49-21-01.7(12).

XIIl.

WHEREFORE, Dickey hereby applies to the Commission for designation of its
geographic service area for the purpose of determining universal service obligations and
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support mechanisms under the 1996 Act, effective as of the Closing Date, to include the
Gwinner and Lisbon exchanges.

XIV.

WHEREFORE, Dickey and CTC hereby request a letter indicating to the Federal
Communications Commission this Commission’s approval (or non-opposition) to a
waiver/modification of the Part 36 study area for North Dakota to reflect Dickey's
acquisition of the Gwinner and Lisbon exchanges.

XV.

WHEREFORE, pursuant to N.D.C.C. § 49-03.1-05, Applicants request that the
Commission grant the above-requested relief without a hearing, if no interested party has
requested a hearing on this application after receiving at least twenty (20) days notice of
opportunity to request such a hearing.

Dated this _G¥~ day of February, 2002.
PRINGLE & HERIGSTAD, P.C.

A Sodn
el A. Bosh #5313

Attorrfeys for Applicant
Dickey Rural Access, Inc.
Bremer Bank Building, Second Floor
P.O. Box 1000
Minot, ND 58702-1000

By

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF WARD )

County and State, personally appeared MICHAEL A. BOSH, known to me to be the person
who is described in and who executed the within instrument, and acknowledged to me that

he executed the same.
Lo ici Co o
udith A. Tossett, Notary Public

For the State of North Dakota
My commission expires: 01-08-04

On this £ chay of February, 2002, before me, a Notary Public in and for said
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COMPANY -
STATE OF MINNESOTA )

) ss.
COUNTY OF HENNEPIN )

CITIZENS TELECOMMUNICATIONS

OF NORTH DAKOTA

By_ Lo %//ZQ

= v yZ s

Kevin Saville
Its Associate General Counsel

On thisé JH _day of February, 2002, before me, a Notary Public in and for said
County and State, personally appeared KEVIN SAVILLE, known to me to be the
Associate General Counsel of CITIZENS TELECOMMUNICATIONS COMPANY OF
NORTH DAKOTA, the corporation that is described in and that executed the within
instrument, and acknowledged to me that such corporation executed the same.

COLLEEN K. ITTEL
GBS  NOTARY PUBLICMINNESOTA
MY COMMISSION EXPIRES 1-31-2005

BWYWWYWWWWWWWVWYWWYWYWWVWWYWWWY 8§

R

Notary Public
For the State of Minnesota

My commission expires: i [3/)0S



State of North Dakota

SECRETARY OF STATE

CERTIFICATE OF GOOD STANDING

OF

DICKEY RURAL ACCESS, INC.

The undersigned, as Secretary of State of the
State of North Dakota, hereby certifies that
DICKEY RURAL ACCESS, INC., a North Dakota BUSINESS
CORPORATION, was incorporated in this office on
October 31, 2001 and, according to the records of
this office as of this date, has paid all fees due
this office as required by North Dakota statutes
governing a North Dakota BUSINESS CORPORATION.

ACCORDINGLY the undersigned, as such
Secretary of State, and by virtue of the authority
vested in him by law, hereby issues this
Certificate of Good Standing to

DICKEY RURAL ACCESS, INC.

Issued: February 5, 2002

Alvin A. Jaeger
Secretary of State




Ib# 17403, 300 B2,

\ogoﬁ) ARTICLES OF INCORPORATION RECEIVED
%0\ OF | 0CT 10 2001
" DICKEY RURAL ACCESS, INC. " 8EC. OF STATE

We, the undersigned natural persons of the age of 21 years or more, acting as the
incorporators of a corporation under the North Dakota Business Corporation Act adopt the
following Artides of Incorporation:

ARTICLE 1.
The name of the corporation shall be DICKEY RURAL ACCESS, INC.
ARTICLE
The period of existence shall be perpetual.
ARTICLE TIT,

The primary purpose for which this corporation is organized is to carry on and
operate a telecommunications business. l\iotwithstanding it's primary purpose, the
corporation Is also authorized to cary on any legal and authorized business as allowed
under the North Dakota Business Corporation Act.

ARTICLE
The aggregate number of shares which the corporation shall have the authority to issue is
1,000 shares of Common Stock with no par value.

ARTICLE V.
The effective date of this corporation shall be October 31, 2001.

ARTICLE VI

The corporation will not commence business until at least $1,000.00 has been received by it

as consideration for the issuance of shares.




ARTICLE VII.

The address of the Initial registered agent for the corporation is 9628 uwy  #281 North,

P.O. Box 69, Ellendale, ND 58436, and the name of the initial registered agent at that

address is Dickey Rural Telephone Cooperative, * -

ARTICLE VIII,

The number of directors constituting the initial Board of Directors is nine (9) and their

names and addresses are:

Kent Klima
7809 83" St. SE
Edgeley, ND 58433

Brunno Kinzler
8813 86" St. SE
Monango, ND 58471

Sidney Meidinger
5840 86 St. SE
Fredonia, ND 58440

Oscar Rau -
9735 42nd Ave. SE
Ashiey, ND 58413

Duane Heinrich
10163 75th Ave. SE
Forbes, ND 58439

Harvey Konrad
5768 71st Ave. SE
Jud, ND 58454

ARTICLE IX.

The name and address of the incorporators are:

Kent Kliima
7809 83" St. SE
Edgeley, ND 58433

Oscar Rau
9735 42nd Ave. SE
Ashley, ND 58413

Norman Cross
975 Main Street
Milnor, ND 58060

Ralph Greer
5021 101 Ave. SE
Marion, ND 58466

Arden Falk
211 Bluff Street
Fort Ransom, ND 58033

Norman Cross
975 Main Street
Milnor, ND 58060




We, the above-named incorporators, being first duly swom, say that we each have
read the foregoing application and know the contents thereof and verily believe the

statements made therein to be true.
Kent Klima Oscar Rau

/7

B
Nofman Cross
STATE OF NORTH DAKOTA )
) ss.
COUNTY OF DICKEY )

The foregoing instrument was acknowledged before me this S'J\day of October,
2001, by Kent Klima.

PV ord Senttyr

Notary Public
bi Mé‘%ss %‘;thgm DAKOTA
Public,
STATE OF NORTH DAKOTA ) yss m'gﬁsggr Erucs 0CT.28, 2005
COUNTY OF DICKEY )

The foregoing instrument was acknowledged before me this _& #A day of October,
2001, by Oscar Rau.

Phood Seantisn

Notary Public

MARK SCALLON
Notary Putlic, STATE OF NORTH DAKCTA
My Commissior: Expires OCT. 26. 2005




STATE OF NORTH DAKOTA )
) ss.
COUNTY OF DICKEY )

+h
The foregoing instrument was acknowledged before me this _¥ _ day of October,
2001, by Norman Cross.

WARK SCALLON VoS Sntdor

Notary Public, STATE OF NORTH DAKOTA
My Commission Expires OCT. 28, 2005 Notary Public
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\09 CONSENT TO SERVE AS REGISTERED AGENT
QDO\ FOR
DICKEY RURAL ACCESS, INC.
RECEIVED
TO THE SECRETARY OF STATE
0CT 10 2001

STATE OF NORTH DAKOTA SEC. OF STATE

Dickey Rural Telephone Cooperative does hereby consent to serve in the
capacity of Registered Agent for the corporation known as Dickey Rural Access, Inc. Sald
consent is given freely and voluntarily.

Our address is 9628 AwY #281 North, P.O. Box 69, Ellendale, County of Dickey,
North Dakota 58436.

o
Dated this _¥ _ day of October, 2001.

DICKEY RURAL TELEPHONE
COOPERATIVE, INC.:

By: Kent Klima
Its: President
Registered Agent for
Dickey Rural Access, Inc.

STATE OF NORTH DAKOTA )

) ss.
COUNTY OF DICKEY )
+A

The foregoing instrument was acknowledged before me this ¥ _ day of October,

2001. , ‘ :
MARK SCALLON Notary Public
Notary Public, STATE OF NORTH DAKOTA
( Commissior: f_‘.n.'f?f OCT. 28, 2005
NORTH DAKOTA

Flled.

NG
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