BASIN ELECTRIC
POWER COOPERATIVE

1717 EAST INTERSTATE AVENUE
BISMARCK, NORTH DAKOTA 58503-0564
PHONE 701-223-0441

FAX: 701/224-5336

May 9, 2005

i‘ - P I
Ms. lllona A. Jeffcoat-Sacco L MAY oL
Executive Secretary l a
Public Service Commission —
600 East Boulevard Avenue, Dept 408 N Plé%lccl J%E\?EV‘S%%&E?;’SLSS‘ON
Bismarck, ND 58505-0480

Re:  Case Number PU-04-109
Route Permit Application for Antelope Valley Station Raw Water Pipeline
Beulah, North Dakota

Dear Ms. Jeffcoat-Sacco:

Copies of the United States Army Corps of Engineers Nationwide No. 12 Permit and the North
Dakota Department of Health’s National Discharge Elimination System’s Permits are enclosed for
the above referenced project.

The Nationwide No. 12 Permit was issued December 7, 2005. Storm Water Permit NDR10-1144
and Temporary Discharge Permits NDG070145 were issued May 3 and May 5, 2005 respectively.

Thank you for your attention to this matter. If you have any questions or concerns, please call me
at 701-355-5652.

Sincerely,

i,

Cris Miller
Environmental Coordinator

cm:mev
Enclosure
cC: Deborah Levchak w/o encl.

Equal
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Opportunity
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKOTA REGULATORY OFFICE
1513 SOUTH 12™ STREET
BISMARCK ND 58504-6640

REPLY TO ' ‘December 7, 2004

ATTENTION NF

North Dakota Regulatory Office S ~ [200460730/200460765]

Mr. Cris Miller -

Basin Electric Power Cooperative
1717 East Interstate Avenue
Bismarck, North Dakota 58503-0564

, 'ND PUBLIC SEFVICE COMMISSION
Dear Mr. Miller: __ EXECUTIVE SECRETARY

1. Project Authorization. We have reviewed your Department of the Army (DA) application
dated November 30, 2004, on behalf of Basin Electric Power Cooperative (Basin Electric),

- for Department of the Army (DA) authorization to install a water pipeline. The project consists of
the installation of a 42-inch diameter water pipeline, approximately 8.9 miles in length to replace
the existing water supply pipeline. Based on the information provided, this office has . '
determined that your work is authorized by the Department of the Army Nationwide Permit No.
12, found in the January15, 2002 Federal Register (Vol. 67, No.10, Part Il), Issuance of
Nationwide Permits. Enclosed is a fact sheet that fully describes this permit and lists the
General Conditions and the Section 401 Water Quality Certification Requirements if applicable,
that must be followed for this authorization to remain valid. This venflcatlon is valid until
December 7,2006.

2, Pro1ect Location. The legal descrlptlon is Sections 14, 23, 26, 27 and 34, Townshlp 146
. North, Range 88 West; and Sections 3, 11, 14 and 23, Townshlp 145 North, Range 88 West,
- Mercer County, North Dakota ‘

3. Project Compliance Certification. /n compliance with General Conditien 14, you are
- required to submit the following project compliance certification thirty (30) days after project
‘completion. [Please check all applicable statements]

[ 11 certify that | have completed the project as permitted.
[ 1! certify that | have completed a modified version of the project.
[ ] certify that | have completed all required mitigation.

. Permittee’s Signature: Date:

4.  Other Authorizations. Although an Individual Department of the Army permit will not be
required for the project, this does not eliminate the requirement that you obtain any other
applicable federal, state, tribal, and local permits as required. Please note, any deviations
from the original plans and specrflcatlons of your pro_|ect could require additional
authorization from this office.

5. . Responsibility. Basin Electric Power Cooperative is responsible for all work
accomplished in accordance with the terms and conditions of this nationwide permit. if a
contractor or other authorized representative will be accomplishing the work authorized by this
nationwide permit on behalf of Basin Electric, it is strongly recommended that they be provided
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a copy of this letter and the attached conditions so that they are aware of the limitations of the
applicable nationwide permit. Any activity that fails to comply with all the terms and conditions
of this nationwide permit will be considered unauthorized and subject to appropriate
enforcement action. :

6. Other Special Conditions.

Endangered Species

That the permittee and/or the permittee’s contractor, or any of the employees,
subcontractors or other persons working in the performance of a- contract or
contract(s) to complete the work authorized herein, shall report any threatened or
endangered species at the project site. Notification shall be made to the North
Dakota Regulatory Office by the telephone or fax within 24 hours. Written
confirmation shall be provided within 48 hours if deemed necessary by the North
Dakota Regulatory Office.

“Cultural Resources

That the permittee and/or the permittee’s contractor, or any of the employees,
subcontractors or other persons working in the performance of a contract or
contract(s) to complete the work authorized herein, shall cease work immediately
and report that discovery of any previously unknown historic or archeological
remains to the North Dakota Regulatory Office. Notification shall be by

- telephone or fax within 24 hours of the discovery and in writing within 48 hours.
The North Dakota Regulatory Office will initiate the Federal and State
coordination required to determine if the remains warrant a recovery effort or if
the sire is eligible for listing in the. National Register of Historic Places. Work

* shall not resume until notified by the North Dakota Regulatory Office.

7. Points-of-Contact. If you have any questlons concerning this determination, please
contact William May of this office by letter or telephone at 701 -255-0015 and reference
authorization number 200460730.

~ Sincerely,

‘BM‘J g C,anﬁ

Daniel E. Clmarostl

State Program Manager

North Dakota
Enclosures



AU S. Army Corps of Engineers |

North Dakota Regulatory Oﬁlce
| - 1513 South 12th Street
Bismarck, North Dakota 58504
~ Telephone (701) 255-0015 Fax (701) 255-4917

IMPORTANT INSTRUCTIONS FOR OUR PERMIT CUSTOMERS

On January 15, 2002 Nationwide General Permits were published in the
Federal Register [Vol. 67, No. 10, Part 1I]'. Project compliance certification is
- required by General Condition 14. The following instructions are provided to
clarify the information contained within the na’nonw:de permit authorization
letter and attachments.

STEP 1 .

Review the permit authorization and be sure you understand the terms and
conditions for the authorization to remain valid. If you do not understand, or
have any questions, please do not hesitate to contact this offlce at the above
address . _

STEP 2

Complete your project in accordance with the permlt terms and conditions.
[Remember that any deviation from the original plans and specifications of
-your project could require additional authorization from this office.]

STEP 3

Within thirty (30) days of project completlon please complete the permlt
compliance certification contained within your permit authorization letter. A
photocopy of the first page (marked with a colored COPY stamp) has been
provided for this purpose. Mark the applicable statements, sign and date
where indicated, and forward the COPY to this office at the above address.

'There is no charge associated with any aspect of this nationwide authorization or the follow- -up
compliance certification.



FACT SHEET
NATIONWIDE PERMIT 12

UTILITY LINE ACTlVITIES Activities required for the constructlon maintenance, and repalr of
utility lines and associated facilities in waters of the United States as follows:

(i) Utility lines: The construction, maintenance, or repair of utility lines, including outfall
and.intake structures and the associated excavation, backfill, or bedding for the utility lines, in all
waters of the United States, provided there is no change in preconstruction contours. A "utility
line" is defined as any pipe or pipeline for the transportation of any gaseous, liquid, liquefiable,
or slurry substance, for any purpose, and any cable, line, or wire for the transmission for any
purpose of electrical energy, telephone, and telegraph messages, and radio and television
communication (see Note 1, below). Material resulting from trench excavation may be _
temporarily sidecast (up to three months) into waters of the United States, provided the material
is not placed in such a manner that it is dispersed by currents or other forces. The District
Engineer may extend the period of temporary side casting not to exceed a total of 180 days,

“where appropriate. In wetlands, the top 6" to 12" of the trench should normally be backfilled
with topsoil from the trench. Furthermore, the trench cannot be constructed in such:a manner
as to drain waters of the United States (e.g., backfilling with extensive gravel layers, creating a
french drain effect). For example, utility line trenches can be backfilled with clay blocks to
ensure that the trench does not drain the waters of the United States through which the utility
line is installed. Any exposed slopes and stream banks must be stabilized immediately upon
completion of the utility line crossing of each waterbody.

(ii) Utility line substations: The construction, maintenance, or expansion of a
substation facility associated with a powerline or utility line in non-tidal waters of the United
States, excluding non-tidal wetlands adjacent to tidal waters, provided the activity does not - -
result in the loss of greater than 1/2 acre of non-tidal waters of the United States. .

(iii) Foundations for overhead utility line towers, poles, and anchors: The
construction or maintenance of foundations for overhead utility line towers, poles, and -anchors
in all waters of the United States, provided the foundations are the minimum size necessary and
separate footings for each tower leg (rather than a larger single pad) are used where feasible.-

(iv) Access roads: The construction of access roads for the construction and
maintenance of utility lines, including overhead power lines and utility line substations, in non-
tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal waters, provided
the discharge does not cause the loss of greater than 1/2 acre of non-tidal waters of the United
States. Access roads must be constructed so that the length of the road minimizes the adverse
effects on waters of the United States and as near as possible to preconstruction contours and
elevations (e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed
above preconstruction contours and elevations in waters of the United States must be properly
bridged or culverted to maintain surface flows.

The term "utility line" does not include activities which drain a water of the United States,
such as drainage tile or french drains; however, it does apply to pipes conveying drainage from
another area. For the purposes of this NWP, the loss of waters of the United States includes
the filled area plus waters of the United States that are adversely affected by flooding,
excavation, or drainage as a result of the project. Activities authorized by paragraphs (i)
through (iv) may not exceed a total of 1/2 acre loss of waters of the United States. Waters of
the United States temporarily affected by filling, flooding, excavation, or drainage, where the
project area is restored to preconstruction contours and elevations, are not included in the
calculation of permanent loss of waters of the United States. This includes temporary
construction mats (e.g., timber, steel, geotextile) used during construction and removed upon
completion of the work. Where certain functions and values of waters of the United States are

‘permanently adversely affected, such as the conversion of a forested wetland to a herbaceous




wetland in the permanently maintained utility line right-of-way, mitigation will be required to
reduce the adverse effects of the project to the minimal level.

. Mechanized land clearing necessary for the construction, maintenance,.or reparr of utility
lines and the construction, maintenance, and expansion of utility line substations, foundations
for overhead utility lines, and access roads is authorized, provided the cleared area is kept to
the minimum necessary and preconstruction contours are maintained as near as possible. The
area of waters of the United States that is filled, excavated, or flooded must be limited to the
. minimum necessary to construct the utility line, substations, foundations, and access roads.
Excess material must be removed to upland areas immediately upon completion of construction.
This NWP may authorize utility lines in or affecting navigable waters of the United States even if

there is no associated discharge of dredged or fill material (See 33 CFR Part 322). (Sections
10 and 404) o

Notlflcatlon ' The permittee must notn‘y the District Engineer if any of the followmg
criteria are met;

(a) Mechanized land clearing in a forested wetland for the utility line right-of-way;
(b) A Section 10 permit is required;

(c) The utrhty line in waters of the United States, excluding overhead lines exceeds 500
feet;

(d) The utlllty line is placed within a jurisdictional area (i.e., a water of the United States)

and it runs parallel to a streambed that is within thatJurrsdrctlonal area,

(e) Discharges associated with the construction of utility line substations that result in the

. loss of greater than 1/10 acre of waters of the United States;
(f) Permanent access roads constructed above grade in waters of the United States fora
distance of more than 500 feet; or

(g) Permanent access roads constructed in waters of the Unlted States with i lmperwous |
materials.

Note 1: Overhead utility lines constructed over Section 10 waters and utility lines that
are routed in or under Section 10 waters without a discharge of dredged or fill material require a
Section 10 permit; except for pipes or pipelines used to transport gaseous, liquid, liquefiable, or
slurry substances over navigable waters of the United States, which are considered to be
bridges, not utility lines, and may require a permit from the U.S. Coast Guard pursuant to
Section 9 of the Rivers and Harbors Act of 1899. However, any discharges of dredged or fill
material associated with such pipelines will require a Corps permit under Section 404.

Note 2: Access roads used for both construction and maintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the utility line must be removed upon completion of the work and the area
restored to preconstruction contours, elevations, and wetland conditions. Temporary access
roads for conistruction may be authorized by NWP 33.

Note 3: Where the proposed utility line is constructed or installed in nawgable waters of
the United States (i.e., Section 10 waters), copies of the PCN and NWP verification will be sent

by the Corps to the Natlonal Oceanic and Atmospheric Admmlstratlon National Ocean Service,
for charting the utility line to protect navigation. ,

General Conditions: The following general conditions must be followed in ord‘er forany.
authorization by a NWP to be valid:

1. Navigation: No activity may cause more than a minimal adverse effect on navigation.

2. Proper Maintenance: Any structure or fill authorized shall be properly maintained,
including maintenance to ensure public safety.



3. Soil Erosion and Sediment Controls: Appropriate soil erosion and sediment

- controls must be used and maintained in effective operating condition during construction, and
all exposed soil and other fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable date. Permittees are

encouraged to perform work within waters of the United States during periods of low-flow or no-
flow. _

" 4. Aquatic Life Movements: No activity may substantially disrupt the necessary life-
cycle movements of those species of aquatic life indigenous to the waterbody, including those
species that normally migrate through the area, unless the activity's primary purpose is to
impound water. Culverts placed in streams must be installed to maintain low flow conditions.

5. Equipment: Heavy equnpment working in wetlands must be placed on mats, or other
measures must be taken to minimize soil disturbance.

6. Regional and Case-By-Case Conditions: The activity must comply with any regional
conditions which may have been added by the Division Engineer (see 33 CFR 330.4(e)) and

with any case specific conditions added by the Corps or by the State or fribe in its Section 401
water quality certification. -

7. Wild and Scenic Rivers: No activity may occur in a component of the National Wild
and Scenic River System; or in a river officially designated by Congress as a "study river" for
possible inclusion in the system, while the river is in an official study status; unless the
appropriate Federal agency, with direct management responsibility for such river, has
determined in writing that the proposed activity will not adversely affect the Wild and Scenic
River designation, or study status. Information on Wild and Scenic Rivers may be obtained from
the appropriate Federal land management agency in the area (e.g., National Park Service, U.S.
Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service).

8. Tribal Rights: No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

9. Water Quality:

(a) In certain states and tribal lands an individual 401 Water Quality Certification
must be obtained or waived (see 33 CFR 330.4(c)).

' (b) For NWP 12 , where the state or tribal 401 certification (either generically or
|nd|V|duaIIy) does not require or approve water quality management measures, the permittee
must provide water quality management measures that will ensure that the authorized work
does not result in more than minimal degradation of water quality (or the Corps determines that
compliance with state or local standards, where applicable, will ensure no more than minimal
adverse effect on water quality). An important component of water quality management
includes stormwater management that minimizes degradation of the downstream aquatic
system, including water quality (refer to General Condition 21 for stormwater management
requirements). Another important component of water quality management is the establishment
and maintenance of vegetated buffers next to open waters, including streams (refer to General
Condition 19 for vegetated buffer requirements for the NWPs).

This condition is only applicable to projects that have the potential to affect water
quality. While appropriate measures must be taken, in most cases it is not necessary to
conduct detailed studies to identify such measures or to require monitoring.

Specifically in North Dakota, the North Dakota Department of Health has denied certification for
projects under this Nationwide Permit proposed to cross Class | or Class 1A rivers, or classified
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lakes; individual certification for project in these waterways must be obtained by the project
proponent prior to authorization under this Nationwide Permit. - For utility line crossings of all
other waters, the Department of Health has issued water quality certification provided the
attached Construction and Environmental Compliance Requirements are followed. On
American Indian Lands in North Dakota, the U.S. Environmental Protection Agency, Region 8,
has denied certification for projects under this Nationwide Permit proposed to cross perennial
drainages and wetlands or for water intake structures; individual certification must be obtained
by the project proponent prior to authorization under this Nationwide Permit. For projects
‘proposed to cross ephemeral and intermittent drainages the attached General Conditions for
Nationwide Permits, dated March 11, 2002, must be followed in addition to the following
conditions: 1) Crossings must be placed as close to perpendicular to the water course as
possible and 2) Affected streambanks must be sloped such that the stream bottom width is not
reduced and bottomn elevations are restored to original elevations. Disturbed stream banks
must be reconfigured to mimic a stable, naturally vegetated, portion of the same stream within
Y“%-mile in either direction of the project and not reduce the bottom width of the stream. If a
natural/native stream reach is not available within the adjacent 1-mile reach, other natural
portions of the drainage can serve as a reference condition. For all other projects and locations,

certification has been issued provided the attached General Conditions for Nationwide Permits,
dated March 11, 2002, are followed. » ' ‘

10. Coast Zone Management: Not applicable.-

11. Endangered Species: (a) No activity is authorized which is likely to jeopardize the
continued existence of a threatened or endangered species or a species proposed for such
designation, as identified under the Federal Endangered Species Act, or which will destroy or
adversely modify the critical habitat of such species. Non-federal permittees shall notify the
District Engineer if any listed species or designated critical habitat might be affected or is in the
vicinity of the project, or is located in the designated critical habitat and shall not begin work on
the activity until notified by the District Engineer that the requirements of the Endangered
Species Act have been satisfied and that the activity is authorized. For activities that may affect
Federally-listed endangered or threatened species or designated critical habitat, the notification
must include the name(s) of the endangered or threatened species that may be affected by the
proposed work or that utilize the designated critical habitat that may be affected by the proposed
work. As a result of formal or informal consultation with the U.S. Fish and Wildlife Service
(FWS) or the National Marine Fisheries Service (NMFS), the District Engineer may add species-
specific regional endangered species conditions to the NWPs.

(b) Authorization of any activity by a NWP does not authorize the "take" of a threatened -
orendangered species as defined under the Federal Endangered Species Act. In the absence
of separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with "incidental
take" provisions, etc.) from the FWS or the NMFS, both lethal and non-lethal "takes" of
protected species are in violation of the Endangered Species Act. Information on the location of
threatened and endangered species and their critical habitat can be obtained directly from the
offices of the FWS and NMFS or their world wide web pages at
http://www.fws.gov/r9endspp/endspp.html and : '
http://www.nfms.noaa.gov/prot_res/overview/es.html respectively.

, 12. Historic Properties: No activity which may affect historic properties listed, or eligible
for listing, in the National Register of Historic Places is authorized, until the District Engineer has
complied with the provisions of 33 CFR Part 325, Appendix C. The prospective permittee must
notify the District Engineer if the authorized activity may affect any historic properties listed,
determined to be eligible, or which the prospective permittee has reason to believe may be
eligible for listing on the National Register of Historic Places, and shall not begin the activity until
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notified by the District Engmeer that the requirements of the Nahonal Historic Preservation Act
have been satisfied and that the activity is authorized. Information on the location and existence
of historic resources can be obtained from the State Historic Preservation Office and the
National Register of Historic Places (see 33 CFR 330.4(g)). For activities that may affect
historic properties listed in, or eligible for listing in, the National Register of Historic Places, the
notification must state which historic property may be affected by the proposed work or include
a vicinity map indicating the location of the historic property. '

13. Notification: See attached sheefs.’

14. Compliance Certification: Every permittee who has received NWP verification from
the Corps will submit a signed certification regarding the completed work and any required
mitigation. The certification will be forwarded by the Corps with the authorization letter. The
certification will be forwarded by the Corps with the authorization letter and will include: (a) A
statement that the authorized work was done in accordance with the Corps authorization,
including any general or specific conditions; (b) A statement that any required mitigation was
completed in accordance with the permit conditions; and (c) The signature of the permlttee
certifying the completion of the work and mitigation.

15. Use of Multiple Nationwide Permits: The use of more than one NWP for a smgle
and complete project is prohibited, except when the acreage loss of waters of the United States
~authorized by the NWPs does not exceed the acreage limit of the NWP with the highest
specified acreage limit (e.g. if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage |oss of waters
of the United States for the total project cannot exceed 1/3 acre).

16. Water Supply Intakes: No activity, including structures and work in navigable
waters of the United States or discharges of dredged or fill material, may occur in the proximity

of a public water supply intake except where the activity is for repair of the pubhc water supply
intake structures or adjacent bank stablllzatlon

17. Shellfish Beds: No activity, mcludlng structures and work in‘navigable waters of the
United States or discharges of dredged or fill material, may occur in areas of concentrated

~ shellfish populations, unless the activity is directly related to a shellfish harvestlng actlwty
authorized by NWP 4.

18. Suitable Material: No activity, including structures and work in navigable waters of
the United States or discharges of dredged or fill material, may consist of unsuitable material
(e.g., trash, debris, car bodies, asphalt, etc.) and material used for construction or discharged
must be free from toxic pollutants in toxic amounts (see Section 307 of the Clean Water Act)

19. Mitigation: The District Engmeer will consider the factors discussed below when
determining the acceptability of appropriate and practicable mitigation necessary to offset
adverse effects on the agquatic environment that are more than minimal. 4

(a) The project must be designed and constructed to avoid and minimize adverse effects
to waters of the United States to the maximum extent practicable at the project site (i.e., on
site).

(b) Mitigation in all its forms (avoiding, mmlmlzmg rectifying, reducing or compensatmg)
will be required to the extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland impacts requiring notification, unless the District Engineer determines in writing that
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some other form of mitigation would be more environmentally appropriate and provides a
project-specific waiver of this requirement. Consistent with National policy, the District Engineer
will establish a preference for restoration of wetlands as compensatory mitigation, with
preservation used only in exceptional circumstances. - o

(d) Compensatory mitigation (i.e., replacement or substitution of aquatic resources for
those impacted) will not be used to increase the acreage losses allowed by the acreage limits of
some of the NWPs. For example, 1/4-acre of wetlands cannot be created to change a 3/4-acre
loss of wetlands to a 1/2-acre loss associated with NWP 39 verification. However, 1/2-acre of
created wetlands can be used to reduce the impacts of a 1/2-acre loss of wetlands to the
minimum impact level in order to meet the minimal impact requirement associated with NWPs.

(e) To be practicable, the mitigation must be available and capable of being done
considering costs, existing technology, and logistics in light of the overall project purpose.
Examples of mitigation that may be appropriate and practicable include, but are not limited to:
reducing the size of the project; establishing and maintaining wetland or upland vegetated
buffers to protect open waters such as streams; and replacing losses of aquatic resource
functions and values by creating, restoring, enhancing, or preserving similar functions and
values, preferably in the same watershed. - ' :

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the establishment, maintenance, and legal protection "
(e.g., easements, deed restrictions) of vegetated buffers to open waters. In many cases, »
vegetated buffers will be the only compensatory mitigation required. Vegetated buffers should
consist of native species. The width of the vegetated buffers required will address documented
water quality or aquatic habitat loss concerns. Normally, the vegetated buffer will be 25 to 50
- feet wide on each side of the stream, but the District Engineer may require slightly wider
vegetated buffers to address documented water quality or habitat loss concerns. Where both -
wetlands and open waters exist on the project site, the Corps will determine the appropriate
compensatory mitigation (e.g., stream buffers or wetlands compensation) based on what is best
for the aquatic environment on a watershed basis. In cases where vegetated buffers are
determined to be the most appropriate form of compensatory mitigation, the District Engineer

may waive or reduce the requirement to provide wetiand compensatory mitigation for wetland
impacts. o : '

(g) Compensatory mitigation proposals submitted with the notification may be either
conceptual or detailed. If conceptual plans are approved under the verification, then the Corps
will condition the verification to require detailed plans be submitted and approved by the Corps
prior to construction of the authorized activity in waters of the United States. ' :

’ (h) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or
separate activity-specific compensatory mitigation. In all cases that require compensatory
mitigation, the mitigation provisions will specify the party responsible for accomplishing and/or
complying with the mitigation plan. , ' : :

20. Spawning Areas: Activities, including structures and work in navigable waters of the
United States or discharges of dredged or fill material, in spawning areas during spawning
seasons must be avoided to the maximum extent practicable. Activities that result in the
physical destruction (e.g., excavate, fill, or smother downstream by substantial turbidity) of an
important spawning area are not authorized. :

21. Management of Water Flows: To the maximum extent practicable, the activity must
be designed to maintain preconstruction downstream flow conditions (e.g., location, capacity,
and flow rates). Furthermore, the activity must not permanently restrict or impede the passage
of normal or expected high flows (unless the primary purpose of the fill is to impound waters)
and the structure or discharge of dredged or fill material must withstand expected high flows.
The activity must, to the maximum extent practicable, provide for retaining excess flows from
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the site, provide for maintaining surface flow rates from the site similar to preconstruction
conditions, and provide for not increasing water flows from the project site, relocating water, or
redirecting water flow beyond preconstruction conditions. Stream channelization will be reduced
to the minimal amount necessary, and the activity must, to the maximum extent practicable,
reduce adverse effects such as flooding or erosion downstream and upstream of the project
site, unless the activity is part of a larger system designed to manage water flows. In most
cases, it will not be a requirement to conduct detailed studies and monitoring of water flow.

~ This condition is only applicable to projects that have the potential to affect water flows.
While appropriate measures must be taken, it is not necessary to conduct detailed studies to
identify such measures or require monitoring to ensure their effectiveness. Normally, the Corps
will defer to state and local authorities regarding management of water-flow.

22. Adverse Effects From Impouhdments: If the activity creates an impoundment of
water, adverse effects to the aquatic system due to the acceleration of the passage of water,
and/or the restriction of its flow, shall be minimized to the maximum extent practicable. This

includes structures and work in navigable waters of the United States, or discharges of dredged
~or fill material.. ' '

23. WaterfowlBreeding Areas: Activities, including structures and work in navigable
waters of the United States or discharges of dredged or fill material, into breeding areas for
migratory waterfowl must be avoided to the maximum extent practicable. '

" 24. Removal of Temporary Fills: Any temporary fills must be removed in their entirety
and the affected areas returned to their preexisting elevation.

25. Designated Critical Resources Waters: Critical resource waters include, NOAA-
desighated marine sanctuaries, National Estuarine Research Reserves, National Wild and
Scenic Rivers, critical habitat for Federally listed threatened and endangered species, coral
reefs, State natural heritage sites, and outstanding national resource waters or other waters
officially designated by a State as having particular environmental or ecological significance and
identified by the District Engineer after notice and opportunity for public comment. The District
Engineer may also designate additional critical resource waters after notice and opportunity for
comment. . : ‘ ' : ,

(a) Except as noted below, discharges of dredged or fill material into waters of
the United States are not authorized by NWP 12 for any activity within, or directly affecting,
critical resource waters, including wetlands adjacent to such waters. Discharges of dredged or
fill materials into waters of the United States may be authorized in National Wild and Scenic
Rivers if the activity complies with General Condition 7. Further, such discharges may be
authorized in designated critical habitat for Federally listed threatened or endangered species if
the activity complies with General Condition 11. and the U.S. Fish and Wildlife Service has
concurred in a determination of compliance with this condition. '

~ 26. Fills Within 100-Year Floodplains: The permittee must comply with any applicable
FEMA-approved state or local floodplain management requirements. _
27. Construction Period: For activities that have not been verified by the Corps and the
project was commenced or under contract to commence by the expiration date of the NWP (or
modification or revocation date), the work must be completed within 12 months after such date
(including any modification that affects the project).
For activities that have been verified and the project was commenced or under contract

to commence within the verification period, the work must be completed by the date determined
by the Corps.



~ For projects that Have been verified by the Corps, an extension of a Corps approved
completion date may be requested. This request must be submitted at least one month before:
the previously approved completion date.. ‘

Further lnformatlon

1. District Engineers have authority to determine if any actlwty comphes W|th the terms
and conditions of a NWP.

2. NWPs do not obviate the need to obtam other Federal State or local permxts
approvals, or authorizations requnred by Iaw :

3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.

'5. NWPs do not authorize interference with any existing or proposed Federal project. .



General Condition 13. Notification: : _ :

(a) Timing: Where required by the terms of the NWP, the prospective permittee must
notify the District Engineer with a preconstruction notification (PCN) as early as possible. The
District Engineer must determine if the notification is complete within 30 days of the date of
receipt and can request additional information necessary to make the PCN complete only once.
However, if the prospective permittee does not provide all of the requested information, then the
District Engineer will notify the prospective permittee that the notification is still incomplete and
the PCN review process will not commence until all of the requested information has been
received by the District Engineer. The prospective permittee shall not begin the activity: - '

' (1) Until notified in writing by the District Engineer that the activity may proceed

~under the NWP with any special conditions imposed by the District or Division Engineer; or

(2) If notified in writing by the District or Division Engineer that an individual -
permit is required; or : ‘

(3) Unless 45 days have passed from the District Engineer's receipt of the
complete notification and the prospective permittee has not received written notice from the
District or Division Engineer. Subsequently, the permittee's right to proceed under the NWP

‘may be modified, suspended, or revoked only in accordance with procedure set forth in 33 CFR
330.5(d)(2). - ‘

(b) Contents of Notification: The notification must be in writing and include the following
information: ' , ; :

(1) Name, address, and telephone numbers of the prospective permittee;

(2) Location of the proposed project; - , ‘

_ (3) Brief description of the proposed project; the project's purpose; direct and

indirect adverse environmental effects the project would cause; any other NWP(s), regional

general permit(s), or individual permit(s) used or intended to be used to authorize any part of the

proposed project or any related activity. Sketches should be provided when necessary to show
~ that the activity complies with the terms of the NWP (sketches usually clarify the project and
when provided result in a quicker decision); . v

_ : (4) For NWP 12, the PCN must also include a delineation of affected special
aquatic sites, including wetlands, vegetated shallows (e.g., submerged aquatic vegetation,
seagrass beds), and riffle and pool complexes (see paragraph 13(f)); -

(5) thru (16) Not applicable to NWP 12. _ '

(17) For activities that may adversely affect Federally-listed endangered or
threatened species, the PCN must include the name(s) of those endangered or threatened
species that may be affected by the proposed work or utilize the designated critical habitat that
may be affected by the proposed work.

' (18) For activities that may affect historic properties listed in, or eligible for listing
in, the National Register of Historic Places, the PCN must state which historic property may be
affected by the proposed work or include a vicinity map indicating the location of the historic
property. : ‘ .

" (c) Form of Notification: The standard individual permit application form (Form ENG
4345) may be used as the notification but must clearly indicate that itis a PCN and must include
all of the information required in (b)(1)-(18) of General Condition 13. A letter containing the
requisite information may also be used. : ' »

(d) District Engineer's Decision: In reviewing the PCN for the proposed activity, the
District Engineer will determine whether the activity authorized by the NWP will result in more
than minimal individual or cumulative adverse-environmental effects or may be confrary to the
public interest. The prospective permittee may submit a proposed mitigation plan with the PCN
to expedite the process. The District Engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining whether the net adverse
environmental effects to the aquatic environment of the proposed work are minimal. If the
District Engineer determines that the activity complies with the terms and conditions of the NWP
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and that the adverse effects on the aquatic environment are minimal, after considering
mitigation, the District Engineer will notify the permittee and include any conditions the District
Engineer deems necessary. The District Engineer must approve any compensatory mitigation
proposal before the permittee commences work. If the prospective permittee is required to
submit a compensatory mitigation proposal with the PCN, the proposal may be either
conceptual or detailed. If the prospective permittee elects to submit a compensatory mitigation
plan with the PCN, the District Engineer will expeditiously review the proposed compensatory
mitigation plan. The District Engineer must review the plan within 45 days of receivinga
complete PCN and determine whether the conceptual or specific proposed mitigation would
ensure no more than minimal adverse effects on the aquatic environment. If the net adverse
effects of the project on the aquatic environment (after consideration of the compensatory
mitigation proposal) are determined by the District Engineer to be minimal, the District Engineer
will provide a timely written response to the applicant. The response will state that the prOJect
can proceed under the terms and conditions of the NWP.
If the District Engineer determines that the adverse effects of the proposed work are
. more than minimal, then the District Engineer will notify the applicant either: (1) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (2) that the project is authorized under the NWP
subject to the applicant's submission of a mitigation proposal that would reduce the adverse
effects on the aquatic environment to the minimal level; or (3) that the project is authorized
under the NWP with specific modifications or conditions. Where the District Engineer
determines that mitigation is required to ensure no more than minimal adverse effects occur to
the aquatic environment, the activity will be authorized within the 45-day PCN period. The
authorization will include the necessary conceptual or specific mitigation or a requirement that
the applicant submit a mitigation proposal that would reduce the adverse effects on the aquatic
environment to the minimal level. When conceptual mitigation is included, or a mitigation plan is
required under item (2) above, no work in.waters. of-the United States will oceur- until the District
Engineer has approved a specific mitigation plan. _

(e) Agency Coordination: The District Engineer will consider any comments from Federal
and State agencies concerning the proposed activity's compliance with the terms and conditions
of the NWPs and the need for mitigation to reduce the project's adverse environmental effects
to a minimal level. -

For activities requiring notification to the District Engineer that result in the loss of greater
‘than 1/2 acre of waters of the United States, the District Engineer will provide immediately (e.g.,
via facsimile transmission, overnight mail, or other expeditious manner) a copy to the
appropriate Federal or state offices (USFWS, State natural resource or water quality agency,
EPA, and State Historic Preservation Officer (SHPO), and if appropriate, the NMFS). These
agencies will then have 10 calendar days from the date the material is transmitted to telephone
or fax the District Engineer notice that they intend to provide substantive, site-specific
comments. If so contacted by an agency, the District Engineer will wait an additional 15
calendar days before making a decision on the notification. The District Engineer will fully
consider agency comments received. within the specified time frame, but will provide no
response to the resource agency. The District Engineer will indicate in the administrative record
associated with each notification that the resource agencies' concerns were considered.
Applicants are encouraged to provide the Corps mul’uple copies of notifications to expedite
agency notification.

(f) Wetlands Delineations: Wetlands delineations must be prepared in accordance with
the current method required by the Corps. The permittee may ask the Corps to delineate the

“special aquatic site. There may be some delay if the Corps does the delineation. Furthermore,
the 45-day period will not start until the wetland delineation has been completed and submitted
to the Corps, where appropriate.
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NORTH DAKOTA DEPARTMENT OF HEALTH
Environmental Health Section

Location: Malling Address:
1200 Missouri Avenue Fax #: P.O. Box 5520
Bismarck, ND 58504-5264 ._ 701-328-5200 Bismarck, ND 58506-5520

December 2000

Construction and Environmental Disturbance Requirements

These represent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmental degradation occurs as a result of construction
or related work which has the potential to affect the waters of the State of North Dakota.
All projects will be designed and implemented to restrict the losses or disturbances of
soil, vegetative cover, and pollutants (chemical or biological) from a site.

- Soils

Prevent the erosion of exposed soil surfaces and trapping sediments being transported.
Examples include, but are not restricted to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap, mesh or burlap blankets to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragile and sensitive areas such as wetlands, riparian

zones, delicate flora, or land resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacts aquatic systems will be managed to
minimize impacts. All attempts will be made to prevent the contamination of water at
construction sites from fuel spillage, lubricants, and chemicals, by following safe
storage and handling procedures. Stream bank and stream bed disturbances will be
controlled to minimize and/or prevent silt movement, nutrient upsurges, plant
dislocation, and any physical, chemical, or biological disruption. The use of pestlcndes

or herbicides in or near these systems is forbidden without approval from this
Department.

Fill Material

Any fill material placed below the high water mark must be free of top soils,
decomposable materials, and persistent synthetic organic compounds (in toxic
concentrations). This includes, but is not limited to, asphalt, tires, treated lumber, and
construction debris. The Department may require testing of fill materials. All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as nearly as possible to the original condition.

Environmental Health Environmental Municipal Waste Water
Section Chief's Offica Engineering Facilities Management : Quality
701-328-5150 701-328-5188 701-328-5211

701-328-5166 701-328-5210

Printed on recycled paper.



%g ' ENVIRONMENTAL HEALTH SECTION

» 1200 Missouri Avenue, Bismarck, ND 58504-5264
NORTH DAKOTA P.O. Box 5520, Bismarck, ND 58506-5520

ﬁ DEPARTMENT of HEALTH _ 701.328.5200 (fax)
' : : www.ndhealth.gov

May 3, 2005

Cris Miller EGEI W LE

Basin Electric Power Coop I" »

1717 E Interstate Ave. ) HE

Bismarck, ND 58501 MAY =4 205 i— '

RE:  Notice of Coverage under | PLANT OPERATIONS | %
Construction Storm Water General Permit NDR10-1144 RECORDS _ YES __ NO

Dear Mr. Miller,

We have reviewed your application for coverage under the North Dakota Pollutant Discharge Elimination
System (NDPDES) general permit for storm water discharges from construction activity. Your
application has been assigned serial number:

' Permit # v Site name
NDR10-1144 Antelope Val]ey Power Sta. - AVS Raw Water Pipeline Replacement

Please remember to update the Storm Water Pollution Prevention (SWPP) Plan when necessary, and to
inspect, maintain and adjust the BMP and temporary structures until the site is stabilized following
construction activities. Once the site is stabilized as outlined in the general permit, you may file for
termmatlon of permit coverage. -

: Cities or counties may impose additional requirements and/or specific BMPs for construction affecting
their storm drainage system. Please check with the local officials to be sure all local storm water
management considerations are addressed.

If you have any questions, please contact me at (701) 328-5242 or at dgrossma@state.nd.us. New Notice
of Intent, Notice of Termination, Transfer/Modification, and SWPP Plan forms can be found at our
website: www.health.state.nd.us/wq.

Sincerely,

JZll S —

Dallas J. Grossman
Environmental Engineer

Division of Water Quality
Environmental Health Air B Municipal Waste Water
Section Chief's Office _ Quality Facilities Management -+ Quality
701.328.5150 701.328.5188 701.328.5211 701.328.5166 701.328.5210

Printed on recycled paper.



ENVIRONMENTAL HEALTH SECTION

@ 1200 Missouri Avenue, Bismarck, ND 58504-5264
g NORTH DAKOTA P.O. Box 5520, Bismarck, ND 58506-5520
é DEPARTMENT of HEALTH 701.328.5200 (fax)

www.ndhealth.gov

May_s; 20qs' i | | - o | @ P V

William D. Williams

High Country Pipeline Contractors
PO Box 670

Penrose CO 81240

Re: NDPDES Permit No. NDG070145

Dear Mr. Williams:

We have received your “Application for Permit to Discharge - NDPDES Industrial-Short Form C” and have granted authority to
discharge under the General Permit for Temporary Dewatering/Hydrostatic Testing Permit No. NDG070000. Your facility has
been assigned permit no. NDG070145. The application indicates that the dlscharge will consist of ground water from a
dewatering project at the following location:

Discharge Point Location
001A Antelope Valley Station Township 145N, Range 88W, Mercer County

The discharge sampling shall be waived at this time. On a daily basis record the amount discharged. Make a visual
- inspection of the discharge for Oil and Grease on a daily basis. If Oil and/or Grease sheen is observed in the discharge,
collect a sample for Total Petroleum Hydrocarbon (TPH) and contact the Depariment. Testing for pH and Total Suspended
Solids will be suspended, but will be reinstated if Oil and/or Grease are observed. If pH and Total Suspended Solids are
reinstated a minimum of two samples of each will be collected from the Qil and/or Grease site. Testing for Total Residual
Chilorine will not be imposed on this permit because the discharge will consist of ground and/or surface water. Best
Management Practices (BMPs) along with your Storm Water Pollution Prevention Plan (SWPPP) must be used to minimize
the impact of the discharge.

Enclosed are Discharge Monitoring Report (DMR) forms for your use. If someone else is responsible for the submittal of the
DMRs, please forward this letter and the enclosed forms to them. You may make as many copies of the forms as needed.
The dates and location have been filled out for you. The reports cover three months, with the reporting periods from October
to December, January to March, etc. If no discharge occurs during the reporting period, check “No” in section one. The
reports must be post-marked by the last day of the month following the end of each reporting period. Copies of the DMRs
should be sent to EPA and the Health Department and one should be kept for your files.

If any other testing is conducted during this project, copies of the results of any such test shouid be forwarded to the
Department. Should you wish to no longer be covered under this permit, you must submit a written request to
terminate and cite the reasons for termination. Coverage shall be maintained until 2 written notification to release has-
been issued to the permittee by the Department. Prior to that time, DMRs must be submitted quarterly as scheduled. Should
you have any questions about your permit or how to complete the DMRs, please contact me at 701.328.5234.

Sincerely,

Marty Haroldson
Environmental Scientist
Division of Water Quality

Enc.
cc: EPA
Chirs Miller, Basin Electric Power Cooperative
Environmental Health Air Municipai Waste Water
Section Chief's Office Quality Facilities Management ~ Quality
701.328.5150 - 701.328.5188 701.328.5211 701.328.5166 701.328.5210

Printed on recycled paper.



