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Ms. Illona A. Jeffcoat-Sacco

Executive Secretary

North Dakota Public Service Commission
600 E. Boulevard Ave., Dept. 408
Bismarck, ND 58505-0480

Dear Ms. Jeffcoat-Sacco:

In re: Enbridge Pipelines (North Dakota), LL.C
Crude Oil Pumping Stations-McKenzie-Williams Counties
Case No. PU-05-274
Our File No. 120-27453

Pursuant to the order of the Commission dated July 28, 2005 regarding filing of other permits;
enclosed please find eleven copies of the Storm Water Discharge Permit issued by the North Dakota
Department of Health to Enbridge Pipelines (North Dakota), LLC regarding construction of the East
Fork Pumping Station.
Please call us if you have any questions.

Very truly yours,

FLECK, MATHER & STRUTZ, LTD.

BRIAN R. BJELLA

Encl.



APPLICATlON (NOTICE QF INTENT) TO'OBTAIN
COVERAGE UNDER'NDPDES GENERAL PERMIT FORDEPT. USE ONLY
FOR STORM WATER DISCHARGES ASSOCIATED

‘WITH CONSTRUCTION ACTIVITY (NDRT0-0000)
NORTH DAKQTA DEPARTMENT OF HEALTH
DIVISION OF WATER-QUALITY

SFN 19145 (2!05)

‘GENERAL INFORMATION
Nami of Owner of Cansiruciion Prgject. Contact Person Name Conlact Person No.
Enbfidge Pipelines (North Dakota), LLC ‘Kiis Benson, Env. Analyst i | (715) 3941572
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119 Notth 25t Street East -Superior wi  |'54880
‘i’yns of Ovinar, Dlosy g i [oanarat Cotiratior lhian eigality
or Geralor [EE N CFeteral [Elother Greciy: Pipeline

YES DNO Srmall,Construclion Ad.\"ll\y tequweu the gubmittat of-an
Annuit Lecatlon Reé¢ard as per Part NLE:of the pormit

TRISNO! s to:oblalh
Canstretion Actv

Fanid 61 Conatriction Projéct {Largs Const

yonty)”

Bt Deserition of Ganstaiclion Astivity (Pleasa fi out for both Large and Small Constauction Acuvi@_yf
Enbridige is construetinga new 1,500 horsepower pumplng station along:ifs 8-inch diameter pipeline,

L ARGE CONSTRUCTION-ACTIVITY INFORMATION (Skip for srivill coristruetion sielivity}
Nanio of Oparator Working ot Sité {l.e; gonorat-contractor, i known} “Contact Person Namer Contact Phone No.
Mg Address o iy  Site | Zpcode
Project Sten Date: Esfiated Gompletion Date:: Estimited-Area of Total Disuitance i Acres:
oy
Seclion Township ‘ Rangs l County,
Nainra'or Déscilpilon of i Waters

Name.gf Cily

Prinfed Nama of.Chwier(s) )

Jotin Pechin Project Engineer

slgna(urn ol 0wnc Q Dale e

NVt XK V2 Yos

Pﬂn&/Nume of Gperatar(s): Tilte

John.Pechin Project Engineer

Sigoats V Date. . -

A A VBYes

ch additional pagek if néeded) 7 i

‘// .




DR

o

ENBRIDGE

lines (North Dakota), LLC

Enbridge Pipe

Storm Water Pollution Prevention Plan
East Fork Station Construction

July 2005




Storm Watef Pallution Prevention Plan

ENBRIDGE East Fork Station Construction

INTRODUCTION

This Storm Water Pollution Prevention Plan:(SWPPP) outlines .environmental policies,
procadures, and mitigation measures developed by Enbridge Energy, Limited
Paninirshilp. (Enbridge or Gompany)-for its pipeling mairitenance projects. The: EMP is
intended to rhesh with -applicable federal, state and local envirorimental protection and

srosion conteo) spedifications and practices.

Enbridge will ‘provide. appropriate environmenta! oversight To énsure company and
contractor compliance with the muasures:of this SWPPP and requirements of appiicable
foderal, state, and local periits. An‘environmental inspector may be enlisted to assist in
implementing the requifements of the SWPPP, and, if deemed necessary, shall exercise
the authorlty to order-cofrective mitigation detions to restore’ compliance with regulatory.
requirements, the SWPPP, and landowner agreements: ’

1 Last revised 7(29/2005




APPLICATION (NOTICE OF INTENT) TO OBTAIN
COVERAGE UNDER NDPDES GENERAL PERMIT FOR-DEPT. USE ONLY
FOR STORM WATER DISCHARGES ASSOCIATED
WITH CONSTRUCTION ACTIVITY (NDR10-0000)
NORTH DAKOTA DEPARTMENT OF HEALTH

DIVISION OF WATER QUALITY
SFIN 19145 (2/08)
GENERAL INFORMATION
Nameol Marof Cbnslrué\?an'}’_ro\]_en! » ) aniac{’PevstNar_ne ) Contact PersonNa.
Enbridge Pipelines. (North Dakota), LLC Kris Benson, Env. Analyst Il (715) 394-1572
Malling Address | Gy State | ZipCodo
119 North 25th Street East Superior wi | 54880
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JorOpe [Jstataof N roderal mOthar(Sped{y) P|pel|ne
Thig NO| i to'6btal coverage-undo? Stmall E]YES DN’O Stmall Gansiruciion Activity requires the Subrfittal of an
g Arinual Lecaﬂon Racord as pérParii .8 of the parmit

_Constritlon Acivity {see Par 1 O of parmiti:
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riof Desoiiption of Construction Acthity (Fiaase fit out for both Large:and Small Constriction Adtiily)
‘Enbridge is Construcling a new 1,500 horsepawer pumplng station along its 8-inc diameter pipefine:

LARGE CONSTRUGTION ACTIVITY INFORMATION {Skipfor sma8 construction aetfity)

Naire ‘of Operalor Working al Site’(ie. genaral conlrstor, iF knawn) Eontact Peison Nama Gonlact Phoris No.
fAalling Address “thy Stale- | Zip Code
Prolect Start Date: l Eviimated Complalion Oate: | Estimated Area of Total Disturbance in Acres:
City
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A it
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Munlelfél ' Nains ¢f Clty
Stotm Séwer 3

Title
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John Pechin Project Engineer

Slgnatirsjof Ovnor{ 7 ) ﬂ Date .
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Jahin Pechin . Project Engineer
s Date
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Storm Water Pollution:Prevention: Plan

ENHRIDOE East Fork Staifor Constrictish

INTRODUCTION

This Storm Water:Pollution Preverition Plan-(SWPPP) 'outiln‘es- ghvironmental policies,
procédures, and mitigation meastires developed by Enbridge Energy, Limited
Partnership (Enbridge of Company) for ils plpeline maintenance projects. The EMP is

intended to mesh with applicable federal, state and local environmental protection and
erosion contrel specifications and practices.

Enbridge will \provide appropriate ehvironimenital ovarsight to ensufe: company and
contractor compliance with the measures of this. SWPPP and requiremients of applicable
fodoral, state, and local permits. Ar ahvitonmietitsl inspector may. be enlisted to.assisl in
implementing-the requirements of the SWPPP,.and, if deemned tiscessary, shall exercise’
the authority to ordet corréctive mitigation actions o, restore compllance with regulatory
fequireriants, the SWPPP, and landownér agreements,

1 : Last revised 7/29/2005




Starm- Water Pollutitn Prevention Plan

~ EWBRIDGE' East Fork Station Conlstruction

1.0 PROJECT DESCRIPTION

Enbridge Is constructing a:new-pumping station-along its: existing 8<inch diameter crude
ol pipeline in Willlams County, North Dakota: The new station, referréd to as the East
Fotk ‘Station, will be located in the: southeast ¥% of ihe Southeast % of Section 36,
Tawnship 156 North (East Fork), Rarige 100 West o five acres of agricultural land. The
total area -of land that is expected to be disturbed is confined to the fericed areas
illustrated on the atlached site plan and will be approximately two acres. Construdtion
activities are scheduled to comtiience In August 2005 and will last approximately two
moriths.

According-to -thie’ Stats Soll Geographic Database, produced by the United: :States
Department of. Agriculfure, the predominate. soil fypes are: Williams (loam), Zaht (1oam)
Bowbells (loam).”

2.0 ‘EROSION AND SEDIMENTATION CONTROL

The goal of temporary erosion -and ‘sedimentation control measures is to preveiit
sediment. from entéring: strearns, watlands, lakes, drainage ditches (dry or flawing), or
other waterbodiss. Enbridge will, at alt finies, maihtain erosion and sedimentation contra!
‘structures- as sffectively ag possible. Al nof-functional érosion control features will be
repaired, replated, or supplemented with functional materials as soon-gs field conditions
allow access, but no-laterthan-24 hours after discovery.

21 PERMITS
Enbridge will obtain the. necessgry permits (federal, state, and local)’ for the

maintenance/repair of the pipeline. Permit requirements may be more ‘stringerit than the
requiremerits of this SWPPP. In all cases the:more restiictive requitemants will.apply:

2.2 TEMPORARY SEDIMENT BARRIERS
Temporary- sedinment barriers ray.bé conistructed with silt fence {36-ifich’ or greater)
arid/or staked straw balés (see Exhlblts 1.1-and 1.2), If temiporaiy sediment balrlers are

removed-to-allow equipment access; the barilers will be replaced at the end-of the day.

Temporary sediment barilers will be. installed and maintained at the base of sloped
approaches as needed fo prevent siltation of waterbodies downslope of the construction
argas (e.g;, swales and side slopes).

When the depth of sediment reaches about onexthird of the height-of & sediment baitier,
the barrier will be raplaced andfor the sediment removed. Nonfunctional sediment-
control measures will be répaired, replaced; or supplementsd with functional features as
-sbon 4s possible, bt under no-clrcumstarice more than 24 hours after discovery.

224 “Teniporary Slope Breakets.

Terporary-slopé bréakérs-are to be instalied to- minimize coricentrated or sheet- flow
rurioff In disturbed ‘areas in atcordance With the following maximum-aliowable spacing,
or-as difected by thé: Environmental Inspector:

Approximate Spacing (ft)
300

2 Last rovised 7/28/2005.




Storm- Water Poliution Preverition Plan

“ENBRIDGE East Fork Station Construction

>15-30 200
>30 100

If the: léngth of the slabe 18-1ess ‘than the distance of the: required spacing, no slope

breakers are- requifed. Temparary slope braakers will be constructed according to the.
following specifications:

« slope- hreakers may be constructed using earthen materlal, silt fonce, or hay
bales; :

s -garitien Barms wiil be:installed with'a 2: fercant.max. cutslape; with a-6-foot biase
and a'height of 1.5 feet;

» gathen berms will be cotistrieted of cormpacted ‘subsoil'where practicable;.

» {he, outfall of terporary slope-breakers will be diretted to a-well vegetated area
or an gppropriate energy-dissipating device: (e.g., siit fance; -straw bales, rock
aprons) and directed off the construction right-of-way:if possible;

s slope; breakers wiil be-inspected daily and repaired as necessary to maintain
opierational integrity ‘and. previerit erosion;

«  ahard plug will b left in-place where & slope breaker crosses. open trench,

'2:2:2 Nolse and Dust Controf

The Gontractor will take all réasonsble steps-to control conistructioni-related noise. aid
dust near fesidentlal dreas-and other dréas as dirscted by. Enbridge:

2.2:3 Hazardous Materials

Enbridge or its :Contractors. Will not staré hazardous materials, chemiéals; fuels,
lubricating oils, of perform’ concretd Goatinig- activities within 100" feet of streams and
watérbodies.

2,24 RefuelinglEquipment Care

Constiuction equipment will be réfusled at le it 100 foet froni strearris: and watérbodies.
Where-conditions require construction eguipment (e.g., barge-mounted backhoss, trénchi
dewatering pumps) o be refueled within 100 feet buffer, the procediires deséfibed In
Enbridge's .Spill Prevention, Containment and. Control Plan. available from: Enbridge
Environmenial Department) must be. followed., No equipment. will be washed or
lubricated within100.feet of streams:or waterbodies.

3.0 HIGHWAY, ROAD AND TRAIL AREAS

Roadway crassings will be:maintained in.a condition-which:will prevent tracking tf mud
onto-the-roadway. Stabilized ‘construction entrances will be instalied to facilitate mud
removal.. I mid Is fracked onto & roadway; itwill ba ‘shoveled or swept.off theroad, and
placed within a sediment barrier.as soon. as possible. Temporary sediment’ bariers
{6:g., 8lit fonge and/or double-staked straw bales) will be installed as needed on sloped
ipproaches to road crossings where vagetation has been disturbed.

3 Last vavisad 7/29/2005




Storim Water Pollution Preventlon Plan

NERIDGE East Fork: Station Construction

4.0 DEWATERING

Dewatering may bé necessary to Ereats a dry excavation/Work area during mainteénance
activities, Dewsitering will be-perforied in -accardance with appliceble appropriation-and
discharge permits and conducted in-a manner which wilt prevent-soil erosion and off-site
sedimentation.

To prevent run-off into streams, wetlands, drainage-ditches, etc..dewstering discharge
will ba_ directed to .4 well-vagstated upland area. If a sultable uplafid -area is: not
availabls; discharges shall be diteéted through a non-woven sediment filtsr bag.or a
straw bale/siit fence dewatering structure which dischaiges intoa vegetated area (ses
Exhibit ) 5:2). Filier bags and dewaterlrig' struciures shall ‘be. maintained in a
funclional conidition throughout.dewsatering ectivity; (e.g. clogged or ripped bags must be
raplaced) and accumulated sediment. from the: filter bags shall be disbursed in-an
approved upland location,,

5.0 'SITE*RESTORJKTION AND lNSTALLATlON OF PERMANENT
EROSION CONTROL MEASURES

Site restoration.will begin as soon as soil conditions permit seed: bed preparation. and

seed -germination. Every effort will be mads: to: begin site restoration, including

installation of parmanent efosion:control:measures, as-soen as précticable:

51 FINAL CLEANUP AND-GRADING
Final cleanup will bagin with removal of all ‘constrictioh-related debris and’ matbrial
whilch is-hiot ah Integral part'of the pipelifia (iricluding litter generated by pipeline. craws).

59 PERMANENT EROSION CONTROL MEASURES -
As:fllustrated on the.attached site plan, 4-retention pond will be constructed withifi the

fericed srea. The site will be graded tor direct surface water follow to the retention pond.

5.3. ROAD REPAIR

The Enbridge.shall repalr private roads and Jlanes damaged when moving-equipment-or
obtalning access to-the:right-of-way-to previous conditions.

6.0 INSPECTIONS

nspections will.be-performed atleast ance evary 14 calendar days and within 24 heurs
of:anystorm event.of greater than ohe-half inch of-rain per 24-hour period during aclive
construction.. If adversé climatic conditions (floeding, ‘high winds, tornadoes, electiical
stornis, eté:) prohibit nspections; a notation of why the:inspection could not acour mst
‘be made o.the nspection log.

Inspections results will ‘be r‘eco‘rdedor’i-the-{a_tt‘achedl_.férm and will be maintained on-file
for-a minimum of three yearsgfter:constructionactivities ‘have-ceased.

4 Last tavised 7/29/2005.
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Moves

1+ ARRARGE THE STRAW.BALES 10 THE XAND Y
OIMENSIONS ASSPEGIFICIED HELOW.
2. It 8OTOM OF STRUCTURK 15 NOT LINEDIWITH
_BTRAW BALES (OFTION 1), LINE ERTIKE
STRUCTURE WITH GEOTEXTILE FILYER PABRIC,

MiNiMURA - Maximusa
SUMP DIMENSIONS, (FEET) PUMEING RATE-.

p:3 Y ‘GAAQNE PREDINUIIE

10 2 300

1B 20 350

20 20 400

20 25 48O
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R

27y
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Exhibit 1.2
Enbridge Energy; Limited Partnership -
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SITE INSPECTION RECORD -

NORTH DAKOTA DEPARTMENT OF HEALTH
DIVISION OF WATER QUALITY

SFN 19391(11/02)

Permit Nurmber: -ND_RD

Instructions: Please filf aul~the‘inspectioﬁ-iinformatibn below for-the permit number referenced:above. Ses'example below:

Time & Date Name dfinspector | Date, Amount {inches), & | Observatioris and actions taken: Documant

Duration: (hours), of ingidents such-as-erosion, sediment
Precipitation event accumulation, spills, SWPP=related maintenance,

remédiation, etc.

Evample; Exainple: Eamgle:’ .
2:00pm 7102/2002 Jahn Smith -7I112002,_2 inches of rain, 5.hours

of sediment ¢ “Gehind-silt fence on
westem:edge-of propery - sediment needs lobe d
Silt fence on northern sidé is OK: Noticet! smaltoil lesk tiom




Permit No:: NOR10-0000
‘Effective Date: ‘October11, 2004
Expiration Date: September 30, 2008

AUTHORIZATION TO:DISCHARGE UNDER THE

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM

N L N e N e e =

promutaated unider Chapter 61-25 (North Dakota Water Pollution Gontrol Act) of the Nofth
Dakota Century.Code,.

In céimpliance with Chapter:33-16-01 of tfig North Dakot Department of Health rulés as

faciiities both qualifying forand salisfying the requirements identified in Part 1 of this permit
.aré authorized 1o dischiarge sform water assooiated with CONSTRUCTION ACTIVITY

1o waters-of the state

In-accordance with effivent fimitation's, monitofing requirements; and.cther conditions setforth
v this parmit.

This.permit and‘the authorization to discharge shall expire at- midnight;

September-30, 2009.

__fsignedl

Deniils R. Feéwless, Director
Division-of Water-Quality
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NDR10-0000
PART | - PERMIT COVERAGE AND LIMITATIONS
Discharges Govered
1. Thig permit.applies:to all areas within the jurisdiction of the state of North Daketa.

2, This permit:applies fo storm water dischaiges associatéd with large. construction activity and with
small construction-activity as defined-in 40 C.F.R. part 122.26{b){14)(x) and (6){15), respectively.

a. Large-construction activity includes clearing, grading and.excavation, that:distutbs land of
equal to or greaterthan five (5) atres-and includes the disturbarice of less.than five (5) acres
of total land areathat is a part of a larger ‘sommAion plen of development or sale if the larger
common plan will ultinately distirbfiva {5) acres or'more. '

b Smiall construction activity inciudes clearing; grading-and excavation, that disturbs fand of
‘equal to:¢F gréater than one (1) dcré, and includes the disturbance of less than-one (1)-acré
of total larid area that is part of a'larger comron plan of development or sale if the'larger
common plan will.ultimately disturb equal-fo or greater than one and less than five (5) acres.

©

Storm water:discharges from support ac!!vities'»’(afg., ‘concreteor asphalt batch plants; equipment
staging yards, material storage:areas, excavated miaterial:disposal-areas, borrow areas) may be
covered by this permit as part of arelated construiction site.

4, Ceitain non-storm water dischiarges from facilities covered by this:petmit and meeting the
requirements specified inPart ILA.

Discharges Not.Govered

1. Storm water discharges associated with industrial activity-from:any sourte ofhier than construction
activities described.in Part LA,

3, Post-canstruction discharges:from industrial activity that originate from the site atterconstruction

activities.have been completed-and final stabilization at the site is achieved. Industrial and post-
conistietion storm water dischaiges may heed to be‘covered by a-separate storm water permit.

3. Thie placementof fill into waters ofthe state-requiring local, state, of fedéral-authorizations (such
as .S Ariny Carps:ofEngineers Section 404 bermits),

4, This.permit-does:net substitute for obligations. under the National Environmental Policy. Act
{NEPA), Endangered Species Act (ESA), or National Histotic: Preservation-Act (NHPA), itis your
responsibility toéhisure the project and tesulting discharges comply with the respective
requirements.

8. Discharges to-waters forwhichittiere is-a total phaxirinim dally 16ad:(TMDL ) aliocation for sediment
andfor parameters-associated with sediment transport:are not covered uniess youdevelopa SWPP
plar:that-is consistent with the assumptions, allocations and requirerhents in the: approved TMDL. 1If
a-specific numéricwasteload allocation has been established thatwould apply ta'the project's

discharges, the permitiee(s) must incorporate that allogation inito its SWPP plan and implement
necessary steps-to meet that allocation.

&. Storm water discharges that the, Department determines:will causg, or have the reasonable
potential'to.cause of contribute to, violations of water quality-standards.
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C. - Obtainifig Coverage.and Authorization Effective Date

1. To obtain authorizatiah tndar this general permit for storm.watér discharges you must submit a
complete application and develop-a Storm Water Pollution-Prevention {SWPP) plan in accordance
with Part:1.€-of this permit. A plan must be in place as:a condition of this:permit-and a copy.of the
plan must be retained by the operator of the faciiity. A copy of the plan mustbe submitied with the
application-for ceftaln facllities as described in Part 1.D.

2. Permiit coverage will becore effective 7 days aftét you submit a corplete application unfess
otherwise notified.by the Department (based: on.the earlier: of postmarked date or department date-
stamp):

3. Upenthe effective date of permit-coverage'you, as the permit applicant, are authorlzed:to discharge’
storm water from-eligible activities-undef thie termis and conditions:of this permit.
D. Application.Contents
4. Youmayuse a Notice of intent (NOJ) form for Construction Activity (or photo-capy thereof) to
corfpléte your application. The-NOI form-(or a-teplacement-application form) will be avallable on the
state's website at hitp:/www. health.state.nd.us/wg/Storm.

2. Large Cohstiucfion Activity Coverage

Large canstruction activity involves tand disturbance of equal to or greater than 5 acres. Large-
construction activity also’includes the disturbance of fess than §:acres of total land areathat is
part.of & larger common plan of development of sals, if the larger comimon plan witl ultimately
disturb-equalto-or greater than 5 acres.

a,. "The-owner.or the-owner jointly with the operator {usually the general contractor) shall submit
a complated application for this permit. The owner is responsible forcompliance with all
terms and conditions of this permit. The-operator hias.day to- day supervision of construction
-activities and s jointly responsible with-the-owner for compliance with the permit conditions
-as they pertaifi to the conistruction activities delegated to:the opefaitor,

b. ‘The-application: forarge construction activity:shail contain, at-a minimum, thee. following
information;

(1) ‘Ownernaime, malling address and phone Aumbér;-
{2) Project contact niame.and phone number;
(3) Project/site nanme; _ o
(4) Project/site location (street address; ‘sectiari, township, tange; or fatitude-and
longitudef, county; .
(5) Adbrief descri tion-of the construction activity; )
(8) The:anticipated:starting-date and the.anticipated completion date forthe project;
{7) The estimated totdl'area ofdisturbance.in acres;
(8) Naing of receiving water(syor the riane of the municipal storm:sewer systém and
fecelving water(s), ) )
(8) LUlstof contractors/subcontractors working atthe site (ifknown};
(10) The signature.of the applicant(s), owner: (and operator if co-applicants)-signed in
" dcgordance with Part IV.E of this:permit.
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¢. -Astorm water pollution prevention plan.(Part 11.C) fordhe prajett must be prepared-and
available for review by the Department at-the tifme of application. A partially complete planis’
-accaptable when it-clearly identifies ihe itemi(s) to be-completed, the person(s) responsible
for completing the-item(3) and the deadline for.completing the itém(s). The SWPP plan must
be completed priorto.the start of construction.

d. ‘You mustinelude-a copy of the:Storm Water Pollution Pravention (SWPP) plan:ifthe project
Involves 50 6r more atres; or the project:will have a discharge point located within 2000 1t of,
and flow.to, a water body fisted as impaifed under Sectlon 303(d) of the Federal CWA due to
sedlment or paraméters assoclated with sediment transport (see 303(d) List on Department's
web site),

3. ‘Small Construction Activity Coverage

Small coristruction activity.involves tand disturbance of équal to or greater than-one-atre and less
than five-acres, Small constiuction activity also includes the disturbarice of less than one acre of
total land area.that is part of a largef common plan of development or sale, if the Tafger common plan
wili ulimately disturb equal:to or greater than one .and less than five acres.

a. .An operator must submit-one single NOl-formto-the: Departmentito obtalh coverage for storm
water discharges fromt all of their smail-construstion’ sites. Am.operator is the individual who has
day 1 déy supervision and contiol:6f activities oceurfing-at the construction sites and is
responsible for compliance:with all tefms and.conditions of this pefmit. This can be the owner,
developer, the general contractor o, in somie circumstances, the-agent of one.of these pariies.

. The application for smal construction: activity-shall contain, at a:minimumn, the follewing
infotmation:

(1) Name and mailing aiddress of the owner oroperator;

{2):Contact name and phone number;

(3)-A brief description of the construction activity.type;.

(4). The:signature of the applicant(s). signedin accordance with Part IV.E of this permit.

2 The:appiicaﬁdn for siriall construction activity-shall be'submitted to-the Department prior.to
the start of corsttuction. The peratoris tosponisible for Implementing a storm water

pollution prevention plan (Part 11.C) for all their small coristruction sites. The-operator:shall
provide a copy:of the SWPP-plan to the Depastment upon request.

d, Operstors of smiall construction activity shallmairitain-an up-to<date-record of site locations.
they operate. Operators are required to submit an Annual Location Record (sea:Pait lil.D)to
the Dapartment by-January 31.

4, Completed applications, and any repors required by this permit shall e submitted, by mail or

hand delivery,lo: )
: North Dakota Department of Health

Division of Water Quailty

1200 Missouri Avénusg

PO-Box 6520

Bismarck; ND 58506-5520°

5. ~Looal_»Aulher'ity. This permit-does.not preempt or supersede the authorlty ofilocal‘ra{gencla;, o

prohibit, restrict, or control discharges of storm ‘water to storm:sewer systems or other. water:

-gourses. within:their jurisdiction.
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E. Notice of Termination (NOT)

1.

o1 Grpther-wﬁtten.requqst:jdentifying:the facility, reason why the permit is rio longer needed

and signed in accordance with-Part IV-E of this permit. Compliance with: the conditions of this
pernilt is required uritil a NOT Is-submitted.

Permittees wishing to terminate coverage under this permit must.submit-a Notice of Termination

Pefmiftess may only-submita NOT after one-of the following canditions have been met.

a. Final stabilization (see Part ILE-and definitions) has been achieved on-all portions-of the site
forwhichi the permittee:is responsible.

b: :Another operator/pefmittee has assumed ‘cotrol, in accordance with the. Transfer:provisions
{Part .M}, over.all sreas:of the.site that have not been finally stabilized.

¢ Forresidential construction.only, temporary-erosion protection and down gradient perimeter
control for individual lots has been completed and the residerice. has-been transférred to the
homaowrier. Additionaily; the-Permitteée must distribute & "homeowner factsheet” to the
Homeowner to-infair thie homeowner of thie nieed far, and benefits.of, final stabilization.

Operators of small constniction activity-are.not raquired to submit NOTs for their individual small
construction sites, however, final stabilization is-required on all sites, If an operator ceases.all of
ts'small construction-activity -and wishes fo terminate. coverage under the permit, an-NOT must
be submitted along with the Annual Location Record (see Part |I1.8) that certifies final
stabilization has beeri Gompleted on its small constiuction sites.

F.. ‘Transferof Ownership or:<Control

1.

b

When the ‘owner or operator of & construction project changes, the new gwner or opstator myst
submit & written request for permit transfer/modification within 7-days of assuming:control of the
site 6r commencing work on-site; orof the.legal transfer, sale-or closing on the property. Late
subinittals will ot be rejected; however, the department regerves the right to take. enfarcement
for-any unipermitted discharges or parmit noncompliance, For storm water discharges from
construction activities where the owner or operator.changes, the new owner or-operator can
implement the original SWPP plan created forthe-project or develop-and implement their own
SWPP plan. Permittee(s) shall-ensure either directly or through coordination with other
operators that their SWPPP meets all terms.and coriditiors of this permiit and that their. activities
do niot Intsrfere Withv another parfy's-erasion and sadiment.control practices,

for the transfer of properfiesin a dévelopment {6.g., anoriginal developer sells portions of the

property to.various homebuilders):the new owner(s}.must obtain permit coverage for the property

by one of the following methods.

a. lfthe new owker or operator has existing periit coverage for:small construction; the new
opdrator ¢an begih activities on irdividial lots 6f‘tfact's’of’!ess-_th,ens-a,cres'und_er'tha

provisions for small coristtuction, The new ‘operator mtist comply with the.permit conditions
and enterthe. site-on the location recard within 7 days.of the transfer.

e nevi‘owner does not Hiave applicable permif coverage or the tract conslsts of 5.0r more:
acres, a riew application mustbe filsd by the riew owner or operator within 7 days ¢f the
' transfer,
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A, Brohibition of Non-Sform Water Discharges

The discharge-of wastewater-from progessing operations or sanitary faciiities is:not.authorized by
this-permit. The following non-storm-water discharges may be authorized if the non-storm water
soureas. are identifisd in the SWPP plan witha description 6f the: poliution prevention measures to
be implemented: fire-fighting, fite hydrantfushing, potable Water line fiishinig, infrequent building’
and equipment wash.down without detergents, uncontaminated. founidation drains, springs, lawn
watering-and air conditioning condensate.

B. Releases in Excess:of Reportable.Quantitivs

This:permit doés ndt rélleva-the: permiittés of the reporting requirements 6f 40 CFR 110,40 CFR
417, and 40 CFR 302, Any releass of  hazardous substance, including a-release in a storm water
discharge, must be reported to the.agencles identified in PartIV.F. The discharge of hazardous
substances:in. storm water discharges.shali’be minimized in-accordance with the appficable SWPP
Plan for the facility. Should a reportable quantity release occur, ‘the SWPP Plan-shall be revised {o
prevent the recurrence of such-a feleass.

C. Storm:Water Poflution Préevention Plans

-All facilities covered by this permiit shall prepare-and implement Storm Water Poliution Prevention
(SWPP) Plans prior {0 begifining ‘any construction requiring this permit. The SWPP-plan and
fovisions are subject to review by the' Departrrient. The objectives of the plan-are to ideriify potential
soirees of sediment or otfier pallution ftom construction activity and to-ensure practices are uséd to
reduce the contribution of pollutants from constiuction site runoff. Storm water management
measures déveloped Under other regulatory programs can be included.in the SWPP plan or
incorporated by reference.

The:SWPP plan must inicorporate.the guidelines provided in Appendix 1, to the.extent practicable,
and shall include the following Inforimation.

1, Site Description. Each plan shall firovide & déscrption of the censtriction site and potential
pollufant sources as indicated below:

a. Adeseription of the-overall project.and the type of construction dctivity;

‘b Estimates of the total area of the site and the total aréa 1hat s expected to be-disturbed by

éxeavatlon, grading, grubbing, of other activities during the life of the project;
c. A proposed timetable-of activities that disturb soifs for. major portions of the-site;
d. A-destription of thie 56l within the distirbed area(s);

@ The.namme of the surface walei(s). or:muhicipal storm Sewer systems-at Brnearthe disturbéd
area that may receive discharges fram the project site;-and
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f. Aslte mapindicating:
1) Drai;ag_‘e ‘palterns incliing figw direction, dividing linés, and the existing and-finial
grades. . . .
(2} Construction site boundaries and areas:of soil disturbance; )
{3) Location of major structural-and nionstructural controls identified in the plan;:
(4) L.ocation of aréds whare stabilization practices ara expected t6 occur;
(5) Suiface waters, including an aerial extent of wetland atreage;
(6) Locations where sforiwater is discharged to surface water;
(7 Wherg included:as part of the project, the sfte maps for offsite- concrete/asphalt batch
plants, equipment staging areas, borrow sites or excavated fill material disposal.

2. Operational Gontrols. The Plan shall descibe thé Best Management Practices (BMPs) used in
d,ay“_tfcf) day operations on the project site that raducethis coritribuition 6f pollutants in storm water
Tunoff:

a. Good housekesyiing-practices to-maintain & clean.and ordefly facility. Liiter; debris,
chernlcals and parts must be hardied properly to minimize te: exposure-to storm water.
This includes measures to reduce and clean-up vehicle tracking of sediment off-site-and
generation of dust.

b. Preventive'maltitenance practices mistbe follswed, Routinginspections and maintenance
are necessary to ensure-the properoperation of storm water management devices (oil water
separators;.cafch basins, anid silt fences)-as well as equipment used-at a site.

c. Spill prevention'and résponse procedures:must bie developed where potenitial spills can
oceur. Whereé dppropriate, specific handling procedures, storage requifements, spill
containment and cleariup procedures shall be-identified.

d. Employes training iiforms ‘personnel of their responsibility-in implementing the practices and
controls‘included in the plan such as spill response, good housekeeping, and sedirrent
control prattices.

3.. Erosiori;and Sedimenit Controls. .An.erosion-and sediment control blah shall be developed:fo
identify the appropriate control measures-and when they will. be implemented during the project

for-each major phase of site activity. The: erosion and:sediment control plan must conform to:
tha guidelines provided in Appendix 1. The basic elements for erosion and sediment controls
Aresindicated below.

4 Sedimefit basins, or @n-appropriate: combiiration of equivalent sediment contols such ds
smaller sediment basins, and/et sediment traps; siif fences, fiber logs, vegetative:buffer
strips, berms, etc., are required forall down slope boundaries-of the disturbance area and
for those slde slope boundaties as may be appropriate. for siter conditions.

b. Temporary etosion protection{such:as coveircrop plaifing or mulching) or permanant éover
* miust b provided for the exposed soil areas where:dclivities Hiave been completed or
temporarily ceased. These areas inclide graded:slopes; pond embankments, ditches;

berms and solistockplles.

¢ All contro! measures. must be:properly selected, installed,-and mairtained in accordance:
wilh thie marniufactirer's specifications ahd good engineéring pratices. If patiodic
jrispéctioris-or other information indicates a coritrol has-been used inappropriately, or
incorfactly, the permittee itust replace: of madify-the control for'site situations..




4.

Page 9.0£23
. NDR10-0000
d. ‘If sediment escapes from the site, off-site accumulations of sediment must be removed in a
manrier and at.a frequency. sufficlefit to minimizeroff-site!impacts. The plan friust be
‘modified to prevent further sediment deposition off-site.

Storm Water Management. The plan shallinclude a description of practices that will'be:
installed during-the construction process o control pollutants in storm water discharges
occurring-after construction aperations.have been completed. Such practices may include:

a. Storm water pohds; flow redustion by-use of open vegetated swales and natural
depressions; infiltration-of runoff onsite; and sequential systems which eombine several
practices. The:plan shall include-an explanation of the tachnical basis.used-to.select the.
practices to.control pollution where flows -exceed predevelopment levels.

b, Velocity dissipation devices shall be placed at discharge:locatioris and alonig the tength of
-any outfall channel fo tninimize erosion @nd protect the receiving water. Under this perrit,
permilttess are responsible for the: installation and maintenanice of storm water management
measures:prior tofinal-stabllization of the site-and until:the submittal of a NOT. However,
post-construction;storm water BMPs that discharge pollutants from point:sources once
‘construction.is completed, may.in themselves, need-authorization under a separate permit.

Mainténance. All efosion and sedirfierit contro! meastires and otherprotective: mgasures

identified in the-plan must be maintained in effective operating condition. The plan must
Indicate, as-appropriate, the-maintenanes:or clean out intgrval for sediment.controls, If site
inspections, required in this permit, identify BMPs that-are-not operating effectively,

maintenance:shall be-arranged and accomplished as soon as practicable.

Inspections. The plan must provide for site Inspsctions:te onitor the condition of storm ‘watér

discharia outlets and effectiveness‘of BMPs. The permitteeshall ensure that personnel

conducting:site inspections are familiar with permit conditions-and the proper installation and

operation of control measures.. Site inspections shall-be conducted according to the schedule

outlined In Part 11,

2. Thae:plan-shall be signed in-accordance with the signatory requirements, PartV-E, and

retained on-site for the duration of activity at-the: permitted location.

‘b, The parmittes shali make plans avaflable upen request to'the Department, EPA, or, inthe

case of dischargasto a municipal sépafate:storiri sewer system, to the-operator af the
mufiicipal system.

¢. The permittee:shall amend the SWEP plan whenever therelis a ghangein design,
construction, operation, or-malritenance;, which has asignificant effect.on the ‘potenttal for.

tha discharge of pollistants to {he waters-of the state. The plan-shall-also be.amended if the
plan is found to be ingffective in.controllirig pollutants present in storm water.
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D. Additional Terms and Conditions

1. If.any:-measurable quantity of sedirhent leaves the:site because of structiral failure - or lack of
design capagity of the BMPs, the-sediment shall be placed back on the site-or propérly
disposed of, as.soon as conditions-allow. Under no.conditions shall the sediment be washed
into-the storm sewers or drainage ways.

2. Concrete wash water shall not be discharged to waters of the‘state, starm sewef:systems or
allowed to.dralhonto'adjacent properties.

3. Bulk.storage-structures.for pe.tr,qieum,produqts and-other chemicals shall have adequate leak
and spill profeciion to prevent any spilled materjals from entering waters-of the:state.

4. The stormwater controls are expected to withstand dnd furiction properly-during précipitation
events of up to-the:2 year, 24 tiour sterm-event, Visible or riéasurable erosion which leaves the
construction site from such storm events should be miinimal. Thé 2 year, 24:hour rainfail évent
in North Dakota ranges from-about 1.9 ih¢hes i the west to 2.3 inches in‘the east.

5. Dewatering or basin.draining (e.g., pumped discharges, trench/ditch cuts.for drainage) related
to'the permitted activity must be managed witti the appropriate BMPs, such thatthe.discharge
does not-adverssly.affect the receiving water-or. downstrear landowners: The Permittee(s)
must dperate the discharge to finimize the release of sediment and provide energy dissipation
measures to-adequately: protect the ‘dutlat from arosion. The dewatering is limited to-storm

“water and small amounts of ground.water that may colleet on a site-and those sources. identified
in Part il A. ‘A separate permit must be obtained for the release of water-from-other sources.

6. All storm water discharges. must comply with the requirements, policies, or guidelines; of
municipalities and other local agericles. Any discharges of storm waler to-storm.drainage
systems or.other:water courses under 1Heir jurisdiction, including -applicable requirements in
muricipal stori water management programs developed to'coniply with NDPDES permits; must
comply with'their local requirements,

m

Final Stabilization:

The Permittee(s) must ensure final stabilization of thesite. The Permitiee(s) Should submit-a NOT

within 30.days aftar fingl stabilization 1s.corplete, oranother owniarfoperator (Permitieé) has
assumed control according to-Part1.D over alf -areas of the site thathave not.undergone-final
stabilization. Final stabllizafion can be achieved in orie of the fellowing ways.

1.. All soil disturbing activities-at the site have baen ‘campleted and all soils must be stabilized by &
iiriform pererinial-vegetative cover with a density-of 70 percent over the entire pervious-surface

area, ot gthet equivalent means nécessary to prevent soll fallure underérosive conditions and;

a. Al drainage:ditohes, constructed to drain water from.the site after construction is-complete,
. must.be stabliized to preclude srosicn;
b, Al temiotary syithetic, and struetural ergsion prevenition arid sediment control BMPS (such
as slit fenice) must be remavedias pait.of the-site final stabilization; and:

5. The Permittes(s)musk clean‘out all sediment from conveyances:and flom temporary.
sedimentation Basins that are'to be'used-as permanent water:quality managemeant basins.
Sediment must be.stabilizad to preverit it-from.baing washied back inte the basin, }
cohveyances ordrainageways discharging off-site or to surface waters. The cleanout of

permarient basins miust be sufficiént to return the basin to design capacity.
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2.. For residential conistruction oniy, finat stabllization has been achieved when temporary erosion
p_rotecllon:ahd dowin gragdient périmeter control for individual lots has been completed and the
residerice:has been transferred to the hoiméowrier.. Additionally; the Perimiittee must disltibute a
“homeowner factshest” to the homeawnar to inform the' hdmeowner-of the need for; and benefits
of; final stabilization. ' N

PART. - SELF:MONITORING AND REPORTING

A [nspection Requirements

1. inspections:shali he:performed by or underthe.direction of the permittee at feast once every i4
‘calenidar days and withii 24 hotirs after any storm event.of greater than0.50 inches-of rain ‘per24-
tiour petiod dirlrig-active construction. The: permittee-shall have the option of maintaining-a rain
gauge 4t their site or utilizing the nearest Natiohal Westher Service precipitation.gauge station.
Any gauge station used shall be focated within 10 miles of the-storm water-discharge.

2. Allinspeciions and maintenance conducted durirg-construction must be recorded in writing and
these records must be retained ir accordance with Part IV.D.. Records of.each inspection-and
maintenarnce: activity. shall include:

a: Ddte and time of inspections;

b. Name of person(s) conducting inspectians;:

¢. Findings of'insp'ection‘s_.’é’inc’luding‘-recomme'ndétians for comrective actions;
d. Correctiva-actions taken (Including dates, times, and paity campleting:malntenance-activities);
e. Dale:and amount.of-all rainfall events greater than 1/2 inch (0.5 inches) in'24 hours; and

f, Documentation’thathe SWPPplan.has been-amended-when substaniial chaniges:are:ade to
the erosion.and sediment controis. or:other BMPs in response to inspections:

3. Where partsof the construétion site have unidergane final stabilization; but work rerriains on othier
parts of the-sits, Inspections of the stabllized-areas may be-reduced:to onice per'month. Completed
areasthat have been stabilized but do not meet the:70% perennial vegetative cover criteria forfinal
stabilization are aiso ellgible for ongce per menth inspections: Inspactions may-be.suspended where:
work has been suspended dueto frozen:ground conditions. The required inspections and
maibtenance must fesume as soon as runoff occurs at thé site or prior 16 resuming Gonstruction,
whichever comés first.

4. There may be fimas when a site inspection maf not be-practical at the specified time. Adverse:
climatic-conditions, such as flooding, highwinds, tomadoes, electrical storms, etc., may prohibit
inspections. Should this occur; the' permittes:must:make a record of the descriptien of why- the
inspection(s) could not be-performed atthe designated time. .Any avaliable documentation of the
avents which-did not allow for the inspection shotild: also-be available.

5. A permiitee may.submit-an alternative inspection plan Tor ong, fidrroiw, linear construction projects
such as pipeline or-utility fine installation, and similar-projects in remote areas where vehicle traffic
s restricted or could compromiise native vegetation or stabilization measures. A copy:ofthe
SWPP plan gnd proposed inspections plan shall be:submitted to the: Department 30-days. priorto
implémenting an altefnative inspection plan, Ariy slternative plan must provide for the timely’
tecagnition-and repair of-erosion and sediment damage.
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B. ‘Anfiual Location Record = {Small Coristruction. Activity-only)

Operators of Small ‘cahsuumwn ‘Activity shall inalritaliia Ldéation Record that shows the:locations they
Gperated small-coristruction activity.

1. Contents of the.Location Record
Tie'Location Record-shall contain the-following:

a: Permitiumber;

b:. Name.and malling address of the owner-or. operator;
G

d

Name.of each:small construction site; ]

d. Location of each site:(street address; latitude. and fongitude, or.legal fand description of
township; range, section, and 1/4 section); B

e, -Start'dateof each site; )

f. The estimated area.of total disturbance, in acies; of each site;

d. Status of each sile {in progress; grading complete, firial stabilization date).

2. Submittal

A copy of the-Anrual Location Record shall be:submitted to-the Department by January 31 of
each yedr, covering thie small constriiction: sites operated during the preceding calendar year
{Januery 1 through Decernber31), The: fepoit shall be.submitted to the Department at the
following address:

North Dakota Department of Health
Division of Water Qualty

“1200 Missouirl Avénue
‘PO-Box5520

Bismarck,.ND 58606-6620

PART IV —STANDARD CONDITIONS

A. Dutyto Comply. The péiniltteé must comply with il conditions of tis pefmit. Arly permit
noncompliance constitutes a violation of the'Act and fs:grounds for enforceiment action; for permit
terminaflon, revocation and relssuance, or madification; or for denial of a permit renewal
-application. The-permiittee shall give the Department advance notice of any planned changes:at
e permitted facility or of-any activity which may result in permit noncompliance.

B. Operationand Mairitenance. Tie:permittee shall af alf times maintain iiv good workirig.order,
#nd operate as-effitiently as possible; all treatment or conifrol-facilities or systems installed or
used by thie permittes to achieve.compliance with the: terms and conditions of this permit and with
‘the-requirement of the SWPP Plans. If-necessary to achieve complianee with the.conditions of

this:permit, this shall include: the:operation-and maintenance-of backup-or auxiliary systems.

C. Duty to Provide’lnformation. The permittee shall firnish.to the Department, upon request,
coples of records required fo.be:kept by this permit When g permittee-becomes aware that it
failed to submit any relevant tacts or submitted incorrect.information in a permit application or.any
report, it shall promptly submit such facts:or information,

D. Recoids Retention. ‘All récords and informatién (including calibration:and mizititenance)
reqlred by this permit shall be kept for at \east three years or longer if requigsted by the
Department or EPA.
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Signatory Requirements. All applications, reports-or Inforation submitfed to-the Department:
shall be signed:and certified.

1. All permitapplications shiall be signed by a responsible corporate officer, a general partner,
of a principal executive officer or-ranking elected officlal.

‘2. All reports required by the permit'and other Iiiformation requested:by the Department shall

be signed by a'person desciibed above of bya duly authorized representative of that
person. A persen is aduly’ authorized represeéntative only if:

{d) The authorization is:made in-writing by a person described above and submitted to the
Departivient; and ) '

(b The authorlzation specifies eitheran ‘individual. or a:position having: responsibility. for the
overall operation of the-regulated facliity,-such as the position of plant mandger, super-

intendent, position of equivalent responsibliity, or-an individual or position having overall
responsibility for environmiental matters.

If:an authiorization. under:item: 2-above is ho larger accurate for.any.reason; anew
authorization satisfying the above requiremeits must be submitted to the Departivient prior to
or together with ariy reports, infortation;. ot applications to be sighed by an-duthorized
representative,

Any-person sighing:a-decument under this-section shall make the foliowing ceifification:

" certify under penalty of law that | have personally: examined and-am famiiliar with the
!nforjmétlghfsubmmed'.herein. Baséd on my inquiry of those individugls: immediately
responsible for obtalfilng the Inforriation; | believe the submitted Iriforimatio is true,
accurate,:and complete. [ am aware that there are significant penalties for submitting false
information including the possibility of fine and imprisonment* :

Imimediate Notification. The permiittée shall report.any noncompliahce.of discharge which may
seriously endanger health of the.environment as:soon as possible, but no later than twenty-four
{24) hours from the time the permittes first became:dware of the circurnstance. The report shall
be made to'the EPA, Region VIH, National Emergency Response Genter, at 1-800-424-8802.and
the:State of North Dakdta, Divisionof Emergency: Management; 1-800-472-2121.. In addition,.a
written submission to-both tha Department and EPA shall be: provided within five. days of the-time
that the permittes:becarne aware of the circumstances. T submiission shafl containa
description of the nondompliancs.and its cause; the period of ioncompliance, including exact
dates and timés; tfie estimated time noncompliance is expected to continue i it has not besn
corrected; and steps taken or planned to reduce; eliminate, and prevent recurrence of the
noncompliance:

Bypassing. Any bypass is prohibited except where unavoldable:to prevent.loss of lifs, personal
injury; of severs property-damage, and thére were no’ feasible alternalives to the bypass. The
permittee shall provide notification of unariticipated bypasses as may: be required by Part IV.F,
Immedilate Notification. {f, for other reasons, 2. bypass Is considerad necessary, a request to
bypass:shall be submitted, at least 15 days:in-advance if possible, to: the Department. No bypass.
ofthis type shall.occur untii permission has been obtained from-the: Departmient. )

. Upset Conditions. An Upset constitutes an ‘affirmative defense t6,an aclion birought for

noncompliance with technology-based permit e’fﬂu'en’t' limitations if the requiréments of the
following paragraph are not met. No determination made during administrative review of claims
tiat noncompliance was caused by upset, and before an action for nonicompliance, is final
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adminilstrative:action subject 1o Judiclal review.

A pefiities who wishes fo-establish the: affirmative defense-of upset shall denonstréte; through
properly signed, contémpordriecus operating lags. or. other relevarit evidence, that: '

1. An upsstoccurred and the permittee-can identify its cause(s);

2. The permitted facliity. was;, at the:time; being properly operated;

3. The, perittel subriitied notice-of the: upset as’may be required under Part IV.F, Immediate
Notification; and

4. The permittee complisd with-any remedial:measures required under Part IV-1,
Dty to Mitigate. .

ny enforcement proceeding; the permittee seeking to estabifish the occurfence of an upset

‘g the burder of proof.

Duty to Mitlgate. Thie permittee shali take ali réasonable steps to minimize or prevent any
discharge in violation of this. perrit-which has:a reasonable: iikelihood of adversely affecting
human health orthe environment. The permittee, at the Departmernit's request, shall provide
acceleratéd or additional monitoring as nigcessary to determine the nature-and impact of any
discharge.

‘Removed Materials. Collected screening, grit, solids; siudge, or other pollutants remaved inthe

cotirse of treatrenit shll be buried or disposed-of in such a manner.to prevent any pollutant fiom
entefing waters of the state or creating & health hazard.

Right of Entry. The permittee shall aliow Depatimentand EPA representatives, at reasonable
times.and; if requested, upon the presentation of cradentials, to- Inspectany facilities or

‘equiprient (including monitoring anid control equipment), to:sample discharges, and to have

aceess to-and:copy any records required to-be kept by this:perriit. For facilities:which discharge

‘to'a municipal or other'separated storm Sewer, this shall alsc pertain'to authorized

representativés of the miunicipal operator or the separate storm Sewer recaiving the discharge,

Availability of Reports. Except for data.dsternilned to be.confidential under 40 CFR, Part 2, all
reports prepared in accordance with the terms of this permit shall-be -available for public.
inspection-at the offices of the Department. As réquired by the Adt, permit-applications, permits,
and ‘effluerit data shiall n6t be considered confidential.

Transférs. ‘This permitis not transfarable-except upon the filing-of a-Stafement of Acceptance by
thenew. party-and subsequert Degartment approval, The Department may require the new
operator to file a new application.as stated in Part 1.D); or apply- for atransfer or modification as
stated ifl Part1.F. The currént:permit holder should inform thie riew contfoller, Gperator; or ownsr
of thie existence-of this permit and.also notify the-Department of the-possibie change.

New Limitations or Probibitions. The permiltee-shall comply with-any effluent standards or
prohibitions established-under Section 308(a).-Sectian307 (a), of Section 405 of the Act-forany
pollutant {foxic-or. conventional) present-in’the: discharge:or temoved substances within the time
{dentified in the tegulations, even if the permit-has fiot yet been modified to incorporate the:
fequirerhents.
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. Pormit Actions.. This permit:may be-modified, revoked and reissued, or terminated for cause.
Also, if thate Is-evidenca.indicating: potential or fealized impacts on water quality. due to any
storm waler discharge associated-with industrial activity covered by this perriit, the owner or
aperator of suchdischérge may be required torabtain an individual permit or coverage under an
altemnative general permitin accordance with this Pait. The filing of a.request by the pefmittes.
for-a permit modification, revocation and relssuangce, or termination, or a notification of planned
changes-or anticipated noncompliance: does notstay any permit condition.. The following
pertalris to individual or alternative general permits:

1, ‘The:Department may, at:any time and by wiitten-notificition only, require any.persofi
authotized by this:permit.to apply forand obtain-eitheran individual NDPDES permit.orto
seek coverage under an atterative NDPDES general permit. Any person:covered by-this
general perrit: may request to' be excluded from such coverage by sither applying for an
fndividug! NDPDES permit, or filing a Notice of intent to be covered under an alternative
NDPDES: general permit:

2. Whan:an individual NDPDES permiitis Issuad 1o aperson otherwise subject to this permit or
the persan i approved for coverage under-an afternative NDPDES general permit, the
applicability of this permitito the individual permittes is:automatically-terminated upon the
effective date of the individual permit.orthe date of approval for-coverage underthe
alternative-general perfilt. ‘Wher anindividual NDPDES perthit is-dented to a person
stherwise subject to this periit, or the persan is denled for coverage under'an alternative
NDPDES general permit; the dpplicabliity of this permit remalns in-effect, Unless otherwise
specified by the Department;

p. ‘Need to Halt or Reduce. itshall notbe'a defense for & permittee in‘an enforcament action that
it wotlld: have bash necessary:to halt or reduce the perfitted activity-in order to maintain
compliance with the coriditions-of this permit.

Q. State Laws. Nothing inthis permit:shall be construed fo preclude:the instifution.of legal action
or refleve the-permiltee from any respansibllities, liabifitfes,.or penaities -astablished:pursuantto
any applicable stats lawor regulation preserved:under Section 510 of the:Act.

R. Oil and Hazardous-Substance Liability. Nottiing in this permit-shall be construed to preclude

‘the institution-of any legal-action:ar reliave the:permittee from any responsibilities, liabilities; or

penalties established pursuant to:any applicable state law or regulation preserved under:Section
311 of the Act.

S. Property Rights. The issuance-of'fmispermitlddes not'convey. any-property rights-of any sort;
hor any excliisive privileges; nor doés:it authorize any injury to private property-or-dny invasion ‘of

persanal rights; nor any infringement of federal, state, or local laws:or regulations,

T, Severabliify. The provisions.of this permit-are severable, and ifany provision of this permit or
the-application of any pfovision -of this. peimiltto any circumstanes is held.invalid, the-application
.of suchprovision to othet: clrcumstances and the: refainder of this permit shall not be affected
thereby,
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PART V.- DEFINITIONS"
"303.6 List" dj:-_Sebtipnv303d-.Ljst“lfn'aan"s'a list of North DaKota's water -guality-limited waters rieeding-total
maximum.daily loads:or TMDLs developed to'comply with.section 3034 of the Clean Water Act. A copy
of the'list 1. available on'the state’s.web site at:
fitp:/iwwav.health.statend.usfwqfsw/Z7_Publications/A. Publications.htm.

“BMIP" or "Best Management Practices” means schedulgs of activ ies, prohibitions of practices,
malnfenarce procedures, and other managament practices o prevent or reduce the pollution of waters of
{he state. VBM‘Ps also.include freatment reguirements, operating procedures and practices to control plant
site runioff, spillage orleaks, sludge or waste disposal, or-drainage fromt raw material storage:

"Bypass" msans the intentional divefsion of waste streams from any portion-of.a treatrnent facility.

“Comiman Plan of Developmenit or Sale” means-a tontiglous-area where multiple separate and distinct
land disturbing activities may be taking place at different times, on different schedules, but.under one
proposed plan. One:plan is broadly defined to include design, permit application, advertisement or
physical-demarcation indicating that land-disturbing dcfivities may:occur.

"Construction Activity” means construétion:activity as defined in' 40 C.F.R.part 122:26(b)(14)(x):and smiall
constnictioh activity.as‘defliied in 40 C:F.R. part 122.96(B){16). This includes 4 disturbance to'the fand
that results in.a change in the topography, existing soil cover (both vegetative and non-vegetative), orthe
exlsting soil topegraphy.thet may result-in-accelerated storm waterrunoff, leading to-soll-erpsion and
movement.of sediment Into surface watars:or dralnage systems. Examples of construction:activity- may
Include-clearing, grading, filing and excavating. Gonstruction activity includes the disturbance: of less
thary one acre of total larid-atea that is a part-of a lérger.commort plan of development or sale if the larger
commor plan will ulfimaely distisrb-one’(1) dcre of more

“Depariment” means:the North Dakota Department of Haalth, Division of Water Quality.

“"Energy Dissipation" means methods employed:at pipe-outlets to prevent erosion. Examples iniclude, but
are notlimited to: concréte aprons; riprap, splash:pads;‘and gabions that'are designed to prevent
erosion.

"Final-Stabilization” means that:

1. All sail disturbing acfivities: at»the',siie'have-’b\een.c_ompleted’and a uniform perennial vegetative
cover-with a-defisily of 70 percent of the.native:cover for unpaved areds and areds not covered by
permanent structires, .or-equivalent-permanent stabilization measures (such as the use of riprap,

gjablbn_s,_dr:geotéxtil'es‘-) have been eniployed. ]

2. Fof aféas wifh.an average:annual ralnfall of less than 20:inches only; all soil disturbing-activities-at
the site have:been completed-and {emporary erosioncontrol measures (e.9., degradable.rolied
erasion control product) are selected, designed, and installed along with:an appropriate seed base

to-provide erosion control for at least three years-and achieve:70:percent vegetative coverage
within thre years withgut active faintenanics.

‘4 For soll disturbing activities on'and used for agriculiural purpeses, final stabllization'may be
accomplished by:returning the.disturbed land tots pre-disturbance agricultural use, Areas
disturted that wers niot previously used foragricultural-activities, suchi as ‘buffer strips: lmmediat‘ely
adjacent to“watersiof the state:" and areas which are:not beling returned to their pre-disturbance
agricultural- use must meet the’ final-stabilization: cfiteria‘in (1) or (2) above.
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“Large. Gonstruction-Activity” means land disturbance;of-equal to or gredter than 5.acres. Large.
construction activity also.includés the disturbance of less than.one-acre.of total land-ared that'is part ofa
larger common plan of developfrient orsale, if the:larger common plan will ultimately-disturl -equal to or
greater than five acres. :

iNormal Wetted Perimeter means the area-of a conveyance, such as-a-ditch, channel, or pips that is in
coritact with-water during flow-events that are-expected to occur once-every year.

aNon-Storr Water Discharges” feans distharges.othir than stoith water. The term includes bothy
process.drid non-process sources, Process waste-water soufces that require a separate NDPDES.
parmitinclizde; butarenot firviitad to industrial processes, domestic facilities and cooling water. ‘Non-~
storm water sources that may be addressed in this:permit incfude, but are not limited to: fire hydrant
flushing-and testing, potabile water line flushing, infrequent building and pavement washidowns without
detergents, uncontaminated foundation-drains, springs; lawn watering and air conditioning condensate.

*Operator’ means the person {usually the-general contracton),-designated by the owner.whohas dayto
day operational control aridfor the ability to miodify project plans and specifications related to the SWPP
plan. The person mustbe knowledgeablé in those:areas of the pbriit for which the operator is
responsible and:must:performthose responsibilities ina workmanlike manner.

“Gwner ineans tfie person or party possessing:thie titie of the tand on:which the:construction activities
will octur; oF If the construction activity is for a lease Holder, the paity.or individual ideritified as thé lease
holde: or the contracting government agency responsible forthe construction. activity.

"Bermanent Cover means:final stabilization.. Examples include-grass, gravel, asphait, and-congcrete.

igeyvers:Properly Damiage” means substantial physical datage {d-property, damage to-treatment
facilities which causes:them to become inoperable, or substaritial and permanent joss:of natural
fesources which can regsonably be-expected to occur in the abisence of a bypass. Sévere property
damiage-does not méan econoriic loss catsed by delaysin production.

“Significant Materlals".includes, but is-not limited to; raw materials; fuels;: materials such:as solvents,
detergents; and:plastic pellets; finished materials such asmetaliic products; raw materials used in food
processing -or production; hazardous substances designated under Section-1 01{14) of CERCLA; any
chemical the facility Is reqlired to report pursuant to:Section 343 of Title. 111 of SARA; fertliizérs;

( and waste products-such as ashes, sldg, and sludge that have the potential to be released

y water discharges.

“Significant Spills” includes, butis not limited fo; releases of oil:or hazardous substances.in excess of
raportable quantities.under Section 311 of the Clean Water Act (see 40 CFR 110,10 and CFR 117.21).0r
Seition 102 of GERCLA (see 40.CFR 302.4):

“Spiall Canstruction Activity” nisaris lanid disturbance of equal to of greater than one scre-and less than
five-actes, 'Small-construgtion activity also includes the disturbange of less than one acte-of total land
area that is part of-a larger common plan of developmentor sale, if the farger common plan will ultimately
disturb equal to:or greater than one and Jess:than five acres.

"Stabilized" means the exposed ground siifface fias beeh. covered by. appropfiate materials such'as
fuich, staked sod, ‘iprap; wood fiber blanket; or other material that prevents erosion from aceurring.
Grass seeding alone is not stabilization.
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"Storim Watér™ means-storm watér runoff, snow melt runcff; and surféce runoff and drainage.

*Storm Water Assodiated with induétiial Activity” means storm water runoff, snow:melt runoff, or surface-
runaff and drainage from industrial activities-as defined in 40 CFR § 122.26(b)(14).

“Starm:Water Associated with Small Construction Activity” means the diseharge of storm water from:

(i) Construstion activitiés including tlearing, grading, and excavating thatresult in land disturbance of
equal to or greater thar oné-acre and less than five-acres. ‘Small construgtion activity also includes
the:disturbance:of less than one:acte of totalland area that is part of a larger commion:plan of-
‘development-or'saleiif the larger common plan wiil ultimately disturb equal to’or-greaterthan one and
less fhan five acres. Sthall construction activity doas not include routirie mairtenante that is
performed to malfitain the original lirie arid grade, hydraulic capacity, or original purpose: of the facifity.
{ii):Any-cther construction.activity designated by EPA or the Department, based on the potential-for
contribution to.a vidlation of-a water quality. standard or for significant.contribution of-poliutants to
waters of the state.

“Temporary Eroslon Protectlon” rieans methods emmployéd to prevent erosion. Exampies of temporary
cover include: straw, wood fiber blariket, whod-chips, ahd erosion netting. -

"Upset™ mearis an exceptional ncident in whichithere is unintentional-and temporary. noncompliance with
technology-based permit effluent imitations. because-of factors:beyond the reasonable:control of:the
permittee. An upset does notinclude ‘noncempliance to the-extent caused by operational errer,
improperly designed treatmant faciliies, Inadequate treatment facilities, lack of preventive mainténance,
or careless dr impropei operation.

“Waters of the state” means-any and. all surface wdters that.are contained in-or flow in-or through the
state of Nofth Dakota as défined in NLCC 61-28-02. This definltion includes all water courses, even if
they are usually-dry.
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Appendix 1 - Eroslon and sediment cohtrol-guidelines fof construction activity

The-f,élllbWing are guidelines for designing, implementing;and maintaining-effactive-eroslon and sediment
contrals.. :

2

~

3

o~

4

5)

6}

Teniporary (ot permanent) sediment basins musst be provided, where: practical; whin ten (10) or more

-atres of disturbed area. drain‘to.d comman location prior to the runoff lgaving the site or entering

surface waters, ‘:The' Pérmittee Is encoyraged, but not reqilred, to install temporary sediment basins
where appropriate in-areas with steep-slopes-orhighly erodible soils even if less than ten (10) acres
drains-to one-area. The design.and construction of the basins mustinclude following:

The biasing shall be sized to provide 3,800 cubic féet of stordge below the outlet pipe per‘acre
drained:to the basin. Alterative designs niay be used which provide starage below the outlet
for a calculated volume of runaff from'a 2 year, 24 hour storm and provides:not less thah 1800
cubic feet of storage Below.the outlet pipe from-each-acre:drained to the basin.

“Basin outlets must be-designed o avold shortgircuiting and the discharge-of floating debris.
The basin.must bie designed with the dbility to.allow-complete basin drawdowr: (e.g., perforated
riser pipe wrapped with filter fabiic.and covered with crushed gravel, pumps of other means) for
rhainteénance activities. The drawdown shoutd be designad to rélease the storage volums ina
24 hor of iGngerperiod. The basin must have-a stabilized emergancy: overflow to prevent
failure of pond integrity. Energy dissipation mustbe provided for the basin outlet.

“Where:a femporary sediment basin Is not practical due to site-imitations or the nature of disturbance

{suich-a developing a roadway; pipsline, or diversion)a combination of measures must be ised to
provide equivalent sediment control for all down slope boundaries of the construction aréa and for
side slope boundaries-as deemad appropriaté by individual site- coriditions.- Equivalent sediment
corttrols includesuch things as.smaller sediment basins, and/or sediment traps, slit fences, vagetative
buffer strips. In determining whether instaliing a sediment-basin-is attainable, the permittee must
consider public safefy and may consider factors such as soils; slope, and availablé area on site.

Provide temporary efosion protection o
tiave’ been completéd or tempotarlly cgas

fimanerit cover for the expdsed soll-areas where activities
sted O lly ceased: Foi'those areas with a contintious positive slope-within
200 lineal faot of a surface water, temporary érosion protection or permanent cover must be applied

viith'21 days of comipleting or ceasing earth moving activities. These areas include pond
embankments, ditches; berms and soil stockpiles. “Temporary-stockpiles without significant silt. clay
or organic components (e.g., clean aggregate: stockpiles, demalition concrete stackpiles, sand
stockpilles) are-exemptfrom this requirement. )

i’arr‘jp@rary soil stockpiles must have effectivessedinterit coritrols, and canhot be-placed ih-surface
waters, Including storm water ¢onveyances such as.curb.and gutter systems, of conduits-and ditches.

The normal wetted: pefimeter of any temporary or permanent drainage ditcty that drains water from a
construction site, or diverts water around-a site, must be-stabilized within 200 lineal feet from the
property edge, of from the:point:of discharge to any:surface-water. Stabilization should be completed
within 24 houtrs-of cofiniecting:to a:surface water.

Plpe ouitléts must be provided with temporary or-permanent energy dissipation within 24 hours.of
connection to-a surface water, :
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7) In order to maintain sheet flow and minimize: rills and/or guflies, there-should be no unbroken slope
length.of greater.than 75 feet for slopes with a-grade of 3:1 or steeper.

8) Temporary or permanent drainage ditches and -sediment basins that-ars:designed as partofa
tisatment system{e.g., ditcfies with rock check danis) requiré sediment control-practices only as
appropiiate for:site conditions.

The folfowing-are maintenance:and eperation considerations for effective sediment and erosion control:

1) Ali.grosion prevention ahd:sediment control BMPs mustbe inspested to-ensure integrity and
effectiveness. All honfunictional BMPs.must be repalred, réplaced, orsupplementéd with functional
BMPs; The Parmittee(s) rust investigate-and camply with the following inispection and maintenance
fequirements:.

Al sitt-fences must be repaired, replaced, .or supplemented when they-become nonfunctional or
fhe sediment reaches 173 of the haight of the fénce. These repairs.must be. made within 24 hours
of discovery, or as-soon as field-conditiens allow access.

Ternpotary:and permanent sedimentation basins must be drained ant the' sediment removed
‘when the depth of sedimant collected il thie basir reaches1/2 the storage volume. Drairiage and
removal must be-completed within 72 hours of discovery, or as soon as field conditions aflow
aCCess.

5

L

Surface waters, including drairiage ditches and conveyarice systems, must be inspected for evidérice
of sédiment being tepdsited by erosfor. The Peritiee(s) mist remove all deltas and sedirent
deposited'in surface waters; including drainage ways; catch basins;.and other drainagé systems, and
restabilize the areas where, sediment refnoval results In exposed soil. The-removal and stabilization
should take place:within seven.(7) days of discovery unless precluded by legal, regulatory, or physical
access constraints, The Permittee shall use.all reasonabie sfforis o obtain access. If precluded,
réimovaland stabiliZation should take place within seven (7)-calendar:days of obtalining ‘access. The
Permitted is responsible for contacting all local, regional, state and federal authorities ‘and receiving
any applicable permits, prior to conducting any work.

3) Construction site vehicle-exit locations must be inspscted for evidence of off-site sediment tracking
onto paved surfaces. Accumulations of tracked sediment must be-removed from all off-site paved
surfaces, within-48 hours; or if applicable, within'a shortar time specifiad by local authorities:
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Appendix 2.- Baslc storm witef pollution prevention imeastires 16r small eonstriction sites

These:guidelines. are-iritended fo.serve as-a set of operating procédures for small construction activity.
For residentlal or commercial building sites involving-one (1) acre or-less, the guidelines:may-serve as a
geheric SWPP plan by itself or as the majority of the plan with site specific considerations attached as
appropfiate. :

1§ -Minimize sediment-and dirt daposits or: streets.

If sediment éscapes the conistruction site, off-site accumulations:of sediment must:be removed in‘a
manier and 4t @ frequency sufficient to miniimize off-site impacts (e.g., fugitive sedimentin strééts

could. be washed into storm sewers by the next rain andlor pose-a safety hazard to users of public

siraets).

Vehigle:tracking of sediment from the:construction site:must be; minimized by BMPs such-as a
designated vehicle entrarice to the: building site and providing aggregate: surface on the-entrance
(driveway) as-soon as practical. The:bellding site operator Is responsible;for {orhaking the
-arraigements for) street sweeping. and/or scraping if BMPs are not-adequate to prevent sedinient
fromi being tracked ohto the stréet fromn-his/her building site(s).

2

Properly handie. constiuction debris and-waste materials.

Provide apptopriate:container(s) on-site. (or centrally located for-several sites) for storing: construction
debris and other wastes uriti disposal.. Litter and débris shali b pickad-up-regularly to reduce thie
chianics for matetials to be carried off the sité by wind or water. Waste shall be disposed-of at &
facility. appropriate for the type:of waste collected,

Liquid at soluble materials including ofl, fuel, paint:and any other hazardgus stibstances must be
properly-stored, to prevent:spills, Jeaks or.other discharges, Restricted:access to storage.areas must
bé provided to preverit varidalism. Storage and disposal of hazardous waste must bie in‘compliance:
with applicable regulations.

Gonorete wash water shall not ve dischafged to any waters-of the state, storm:sewer.systems or
allowed to drain onto-adjacent propertles; Wash water disposal must be limited toca defined-area of
the site-or to an area designated by the developer forcement washout. The area(s) mustbe’
sufficient to eontain the wash water-and residual cement.

3

-~

Storm water ilet protection.

BMPs during:constructionuntil.all sources with-potential for discharging to'thednlet have been
stabilized: Grate covers-and: other:means of sediment capture at the Inlet are & last {ine.of control.
Sediment:and-arosion-cantrol practices must also be used onthe building site. Inlet coversor
barrlers must confontito local ofdinances.of regulations In generalinlet barrers nged to provide for
drainage adequate to prevent excessiva-roadway flooding.

All sterm drain-inlets in the immediate vicinity. of the building sile ust e protected by appropriate

Maintenance and cleatiing of inlet protechion devises including on-site.sediment and erosion controls.
muistbe performed In atimely manner.

1) Inspections shalt be perforimed as outiined ifi the cohstruction sterm water periit:




1) Excavation:soll piles and othertemporary:soil stockpiles-must have siit fenee:or other effective:
sediment controls, and cannct.be placed in surface waters, including storm water conveyances
-such:as curb-and gutter systems. The silt fenee or ottier barrier material must beé-placed between
the cutb (orother type of storm conveyance) and pile site and the ends must extend back away from
the curb to form:a generally semi-circular shape, Qnly:a minimal amount-of stockplle material should
be placed directly against the fence and in na case-shall it be more than 1/8 the height of the:
exposed fence height.

The Barriershiall be istalled prior to begirining: stockpiling and shall be irgintained: until sich tife:
that the:piles will be-removed. barriers may be removed to allow:badkfiiling operations ar'to
‘obtain material from cther stockpiles. Ifall of the ‘material is:not reroved in-one operation-or rémoval
-will be:suspended for more that 7 days, the barrier must-be reinstalied.

2

-

Rough:graded building sites. Sediment:and erosion confrols shall be:used as:appropriate:to reduce
erosion-and the:amounit:of sedimerit depasited in the street (orotheér storm conveyance if present).
Mirimuin corisiderations-include:

2. Maintaining a 304 foet wide by 3 to-4 inch drop-edge-on the back side-of the cueb and
sidewalk: (if installed) when the slope:ofithe lotis:perpendicular to-the curb. For sites whare
the slopes-are appraciably paralleito the-street; provide-a barrier at the lot edge to. curtail
down cutting along the curb.

k=3
¥

If boulevard greas have been seeded to temporary cover, malntain cover as much as possible
ditring the bullding process.

. Temporary Ergsion Protection methods:may be-used as an alternative:or replacement to the
practices mentlohed abiove.to prevent:erosion. Exairiples of temporary-cover jriclude: straw,
wood fiber blanket, wood chips, and efosion netting.

d. Provide splash pads and/or downspolit éxtensions forroof drains sufficlent to. prevent erosion
from.raof runoff..

'3} Final stabiiization. Provide:final stabilization or fandscaping as soon'as practical in.the building
process.. Dusitovatylng.preferences of buyers, the methods also vary at this-stage. Generally one
of thie follgwing stiould describe the final-stabilization.

-a. Sodisinstafled.

b. The slteisfinish graded and seed andér mulch are-applied immediately: foilowing the finiish
grading and-topsoil placemert.

¢ [fthe-harie biiyer {orother bulldihg ocoupiant) prefersto complete landscaping, temporary
sfosior-and sediment confrols should pe:left in place @ndl the home‘buyer shall be! provided
information (*hameowner factsheet’) on the purpose of such controls.

The respansibility urider (e construgtion storm water permit does notend unfil final stabilization.has
peenachieved. Final stabifization is conisidered. sichieved when perehnial vegetation is established
at 70% of préexisting levels. over the entite area (éxcluding paved.or foaféd areas); of:
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For residential construction-only, temporary arosion protaction and dowr gradient perimeter control
forindividual lots has-beén completed.dnd thé residence-has been transferred to the homeowner.
Additionally, the homeownet Is providéd with a *homeowner factshiset” irforming the homeowner of
the need for, and benefits of, final stabilization, ‘

‘Site specific considerations:

1) Siteitiap. For resideitial building sites which are part of alotally dpproved developmierit..a building
lot siterap Is.notraquired unless:

a. Requested by:local authorities.

o

. The &iterraquires specifie contrdi measures {o protect adjoining water bodles.

&

. The bulldifg site involves: niore than‘one (1)-acre.

o

. The developer réquésts one to erisure practices are Uised as a matter of policy, or{o pratect
structures that have been or are being built to.manage storm water from the devefopmentas
awhale:

2) Typically there-aré. multiple.oparators invoived with construction activity in residential developments
that'may need to-place (or may have placed) sediment and erosion controls ify of near your work
dreas. As dn-operatorof a small construction site, you must coordinate with other operators to
ensure:that your agtivities {including the femoval of modification of existing BMPs) do not interfere
with.another party’s ercsion and sediment control practices.
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