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(a) General duty of telecommunications carriers

Search
Each telecommunications carrier has the duty— this title:
(1) to interconnect directly or indirectly with the facilities and equipment of Notes
other telecommunications carriers; and Updates
Parallel
(2) not to install network features, functions, or capabilities that do not authorities
comply with the guidelines and standards established pursuant to section 255 (CFR)
or 256 of this title. Your
comments

(b) Obligations of all local exchange carriers
Each local exchange carrier has the following duties:

(1) Resale

The duty not to prohibit, and not to impose unreasonable or discriminatory
conditions or limitations on, the resale of its telecommunications services.

(2) Number portability

The duty to provide, to the extent technically feasible, number portability in
accordance with requirements prescribed by the Commission.

(3) Dialing parity

The duty to provide dialing parity to competing providers of telephone
exchange service and telephone toll service, and the duty to permit all such
providers to have nondiscriminatory access to telephone numbers, operator
services, directory assistance, and directory listing, with no unreasonable
dialing delays.

(4) Access to rights-of-way

The duty to afford access to the poles, ducts, conduits, and rights-of-way of
such carrier to competing providers of telecommunications services on
rates, terms, and conditions that are consistent with section 224 of this
title.

(5) Reciprocal compensation

The duty to establish reciprocal compensation arrangements for the
transport and termination of telecommunications.

(c) Additional obligations of incumbent local exchange carriers

In addition to the duties contained in subsection (b) of this section, each
incumbent local exchange carrier has the following duties:

(1) Duty to negotiate
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The duty to negotiate in good faith in accordance with section 252 of this
title the particular terms and conditions of agreements to fulfill the duties
described in paragraphs (1) through (5) of subsection (b) of this section
and this subsection. The requesting telecommunications carrier also has the
duty to negotiate in good faith the terms and conditions of such
agreements.

(2) Interconnection

The duty to provide, for the facilities and equipment of any requesting
telecommunications carrier, interconnection with the local exchange
carrier’'s network—

(A) for the transmission and routing of telephone exchange service
and exchange access;

(B) at any technically feasible point within the carrier’s network;

(C) thatis at least equal in quality to that provided by the local
exchange carrier to itself or to any subsidiary, affiliate, or any other
party to which the carrier provides interconnection; and

(D) on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory, in accordance with the terms and conditions of the
agreement and the requirements of this section and section 252 of this
title.

(3) Unbundled access

The duty to provide, to any requesting telecommunications carrier for the
provision of a telecommunications service, nondiscriminatory access to
network elements on an unbundled basis at any technically feasible point
on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory in accordance with the terms and conditions of the
agreement and the requirements of this section and section 252 of this
title. An incumbent local exchange carrier shall provide such unbundled
network elements in a manner that allows requesting carriers to combine
such elements in order to provide such telecommunications service.

(4) Resale
The duty—

(A) to offer for resale at wholesale rates any telecommunications
service that the carrier provides at retail to subscribers who are not
telecommunications carriers; and

(B) not to prohibit, and not to impose unreasonable or discriminatory
conditions or limitations on, the resale of such telecommunications
service, except that a State commission may, consistent with
regulations prescribed by the Commission under this section, prohibit a
reseller that obtains at wholesale rates a telecommunications service
that is available at retail only to a category of subscribers from offering
such service to a different category of subscribers.

(5) Notice of changes

The duty to provide reasonable public notice of changes in the information
necessary for the transmission and routing of services using that local
exchange carrier’s facilities or networks, as well as of any other changes
that would affect the interoperability of those facilities and networks.

(6) Collocation
The duty to provide, on rates, terms, and conditions that are just,
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reasonable, and nondiscriminatory, for physical collocation of equipment
necessary for interconnection or access to unbundled network elements at
the premises of the local exchange carrier, except that the carrier may
provide for virtual collocation if the local exchange carrier demonstrates to
the State commission that physical colliocation is not practical for technical
reasons or because of space limitations.

(d) Implementation
(1) In general

Within 6 months after February 8, 1996, the Commission shall complete all
actions necessary to establish regulations to implement the requirements of
this section.

(2) Access standards

In determining what network elements should be made available for
purposes of subsection (c)(3) of this section, the Commission shall
consider, at a minimum, whether—

(A) access to such network elements as are proprietary in nature is
necessary; and

(B) the failure to provide access to such network elements would
impair the ability of the telecommunications carrier seeking access to
provide the services that it seeks to offer.

(3) Preservation of State access regulations

In prescribing and enforcing regulations to implement the requirements of
this section, the Commission shall not preclude the enforcement of any
regulation, order, or policy of a State commission that—

(A) establishes access and interconnection obligations of local
exchange carriers;

(B) is consistent with the requirements of this section; and

(C) does not substantially prevent implementation of the requirements
of this section and the purposes of this part.

(e) Numbering administration
(1) Commission authority and jurisdiction

The Commission shall create or designate one or more impartial entities to
administer telecommunications numbering and to make such numbers
available on an equitable basis. The Commission shall have exclusive
jurisdiction over those portions of the North American Numbering Plan that
pertain to the United States. Nothing in this paragraph shall preclude the
Commission from delegating to State commissions or other entities all or
any portion of such jurisdiction.

(2) Costs

The cost of establishing telecommunications numbering administration
arrangements and number portability shall be borne by all
telecommunications carriers on a competitively neutral basis as determined
by the Commission.

(3) Universal emergency telephone number

The Commission and any agency or entity to which the Commission has
delegated authority under this subsection shall designate 9-1-1 as the
universal emergency telephone number within the United States for
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reporting an emergency to appropriate authorities and requesting
assistance. The designation shall apply to both wireline and wireless
telephone service. In making the designation, the Commission (and any
such agency or entity) shall provide appropriate transition periods for areas
in which 9-1-1 is not in use as an emergency telephone number on
October 26, 1999.

(f) Exemptions, suspensions, and modifications
(1) Exemption for certain rural telephone companies
(A) Exemption

Subsection (c) of this section shall not apply to a rural telephone
company until

(i) such company has received a bona fide request for
interconnection, services, or network elements, and

(ii) the State commission determines (under subparagraph (B))
that such request is not unduly economically burdensome, is
technically feasible, and is consistent with section 254 of this title
(other than subsections (b)(7) and (c)(1)(D) thereof).

(B) State termination of exemption and implementation
schedule

The party making a bona fide request of a rural telephone company
for interconnection, services, or network elements shall submit a
notice of its request to the State commission. The State commission
shall conduct an inquiry for the purpose of determining whether to
terminate the exemption under subparagraph (A). Within 120 days
after the State commission receives notice of the request, the State
commission shall terminate the exemption if the request is not unduly
economically burdensome, is technically feasible, and is consistent
with section 254 of this title (other than subsections (b)(7) and (c)(1)
(D) thereof). Upon termination of the exemption, a State commission
shall establish an implementation schedule for compliance with the
request that is consistent in time and manner with Commission
regulations.

(C) Limitation on exemption

The exemption provided by this paragraph shall not apply with
respect to a request under subsection (c) of this section from a cable
operator providing video programming, and seeking to provide any
telecommunications service, in the area in which the rural telephone
company provides video programming. The limitation contained in
this subparagraph shall not apply to a rural telephone company that
is providing video programming on February 8, 1996.

(2) Suspensions and modifications for rural carriers

A local exchange carrier with fewer than 2 percent of the Nation’s
subscriber lines installed in the aggregate nationwide may petition a State
commission for a suspension or modification of the application of a
requirement or requirements of subsection (b) or (c) of this section to
telephone exchange service facilities specified in such petition. The State
commission shall grant such petition to the extent that, and for such
duration as, the State commission determines that such suspension or
modification—

(A) is necessary—
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(i) to avoid a significant adverse economic impact on users of
telecommunications services generally;

(ii) to avoid imposing a requirement that is unduly economically
burdensome; or

(iii) to avoid imposing a requirement that is technically
infeasible; and

(B) is consistent with the public interest, convenience, and necessity.

The State commission shall act upon any petition filed under this paragraph
within 180 days after receiving such petition. Pending such action, the State
commission may suspend enforcement of the requirement or requirements to
which the petition applies with respect to the petitioning carrier or carriers.

(g) Continued enforcement of exchange access and interconnection
requirements

On and after February 8, 1996, each local exchange carrier, to the extent that it
provides wireline services, shall provide exchange access, information access,
and exchange services for such access to interexchange carriers and information
service providers in accordance with the same equal access and
nondiscriminatory interconnection restrictions and obligations (including receipt of
compensation) that apply to such carrier on the date immediately preceding
February 8, 1996, under any court order, consent decree, or regulation, order, or
policy of the Commission, until such restrictions and obligations are explicitly
superseded by regulations prescribed by the Commission after February 8, 1996.
During the period beginning on February 8, 1996, and until such restrictions and
obligations are so superseded, such restrictions and obligations shall be
enforceable in the same manner as regulations of the Commission.

(h) “Incumbent local exchange carrier” defined
(1) Definition

For purposes of this section, the term “incumbent local exchange carrier”
means, with respect to an area, the local exchange carrier that—

(A) on February 8, 1996, provided telephone exchange service in such
area; and

(B)
(i) on February 8, 1996, was deemed to be a member of the

exchange carrier association pursuant to section 69.601(b) of the
Commission’s regulations (47 C.F.R. 69.601(b)); or

(ii) is a person or entity that, on or after February 8, 1996,
became a successor or assign of a member described in clause

(i).

(2) Treatment of comparable carriers as incumbents

The Commission may, by rule, provide for the treatment of a local
exchange carrier (or class or category thereof) as an incumbent local
exchange carrier for purposes of this section if—

(A) such carrier occupies a position in the market for telephone
exchange service within an area that is comparable to the position
occupied by a carrier described in paragraph (1);

(B) such carrier has substantially replaced an incumbent local
exchange carrier described in paragraph (1); and
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(€) such treatment is consistent with the public interest, convenience,
and necessity and the purposes of this section.

(i) Savings provision
Nothing in this section shall be construed to limit or otherwise affect the
Commission’s authority under section 201 of this title.
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(a) Agreements arrived at through negotiation Search
(1) Voluntary negotiations this title:
Upon receiving a request for interconnection, services, or network elements Notes
pursuant to section 251 of this title, an incumbent local exchange carrier Updates
may negotiate and enter into a binding agreement with the requesting Parallel
telecommunications carrier or carriers without regard to the standards set authorities

forth in subsections (b) and (c) of section 251 of this title. The agreement (CFR)
shall include a detailed schedule of itemized charges for interconnection
and each service or network element included in the agreement. The
agreement, including any interconnection agreement negotiated before
February 8, 1996, shall be submitted to the State commission under
subsection (e) of this section.
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(2) Mediation

Any party negotiating an agreement under this section may, at any point in
the negotiation, ask a State commission to participate in the negotiation
and to mediate any differences arising in the course of the negotiation.

(b) Agreements arrived at through compuisory arbitration
(1) Arbitration

During the period from the 135th to the 160th day (inclusive) after the date
on which an incumbent local exchange carrier receives a request for
negotiation under this section, the carrier or any other party to the
negotiation may petition a State commission to arbitrate any open issues.

(2) Duty of petitioner

(A) A party that petitions a State commission under paragraph (1)
shall, at the same time as it submits the petition, provide the State
commission all relevant documentation concerning—

(i) the unresolved issues;

(ii) the position of each of the parties with respect to those
issues; and

(iii) any other issue discussed and resolved by the parties.

(B) A party petitioning a State commission under paragraph (1) shall
provide a copy of the petition and any documentation to the other party
or parties not later than the day on which the State commission
receives the petition.

(3) Opportunity to respond
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A non-petitioning party to a negotiation under this section may respond to
the other party’s petition and provide such additional information as it
wishes within 25 days after the State commission receives the petition.

(4) Action by State commission

(A) The State commission shall limit its consideration of any petition
under paragraph (1) (and any response thereto) to the issues set forth
in the petition and in the response, if any, filed under paragraph (3).

(B) The State commission may require the petitioning party and the
responding party to provide such information as may be necessary for
the State commission to reach a decision on the unresolved issues. If
any party refuses or fails unreasonably to respond on a timely basis to
any reasonable request from the State commission, then the State
commission may proceed on the basis of the best information available
to it from whatever source derived.

(€) The State commission shall resolve each issue set forth in the
petition and the response, if any, by imposing appropriate conditions as
required to implement subsection (c) of this section upon the parties to
the agreement, and shall conclude the resolution of any unresolved
issues not later than 9 months after the date on which the local
exchange carrier received the request under this section.

(5) Refusal to negotiate

The refusal of any other party to the negotiation to participate further in
the negotiations, to cooperate with the State commission in carrying out its
function as an arbitrator, or to continue to negotiate in good faith in the
presence, or with the assistance, of the State commission shall be
considered a failure to negotiate in good faith.

(c) Standards for arbitration

In resolving by arbitration under subsection (b) of this section any open issues
and imposing conditions upon the parties to the agreement, a State commission
shall—

(1) ensure that such resolution and conditions meet the requirements of
section 251 of this title, including the regulations prescribed by the
Commission pursuant to section 251 of this title;

(2) establish any rates for interconnection, services, or network elements
according to subsection (d) of this section; and

(3) provide a schedule for implementation of the terms and conditions by
the parties to the agreement.

(d) Pricing standards
(1) Interconnection and network element charges

Determinations by a State commission of the just and reasonable rate for
the interconnection of facilities and equipment for purposes of subsection
(€)(2) of section 251 of this title, and the just and reasonable rate for
network elements for purposes of subsection (¢)(3) of such section—

(A) shall be—

(i) based on the cost (determined without reference to a rate-of-
return or other rate-based proceeding) of providing the
interconnection or network element (whichever is applicable), and

(ii) nondiscriminatory, and
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(B) may include a reasonable profit.

(2) Charges for transport and termination of traffic
(A) In general

For the purposes of compliance by an incumbent local exchange
carrier with section 251 (b)(5) of this title, a State commission shall
not consider the terms and conditions for reciprocal compensation to
be just and reasonable unless—

(i) such terms and conditions provide for the mutual and

reciprocal recovery by each carrier of costs associated with the
transport and termination on each carrier’s network facilities of
calls that originate on the network facilities of the other carrier;

and

(ii) such terms and conditions determine such costs on the basis
of a reasonable approximation of the additional costs of
terminating such calls.

(B) Rules of construction
This paragraph shall not be construed—

(i) to preclude arrangements that afford the mutual recovery of
costs through the offsetting of reciprocal obligations, including
arrangements that waive mutual recovery (such as bill-and-keep
arrangements); or

(ii) to authorize the Commission or any State commission to
engage in any rate regulation proceeding to establish with
particularity the additional costs of transporting or terminating
calls, or to require carriers to maintain records with respect to the
additional costs of such calls.

(3) Wholesale prices for telecommunications services

For the purposes of section 251 (c)(4) of this title, a State commission shall
determine wholesale rates on the basis of retail rates charged to
subscribers for the telecommunications service requested, excluding the
portion thereof attributable to any marketing, billing, collection, and other
costs that will be avoided by the local exchange carrier.

(e) Approval by State commission
(1) Approval required

Any interconnection agreement adopted by negotiation or arbitration shall
be submitted for approval to the State commission. A State commission to
which an agreement is submitted shall approve or reject the agreement,
with written findings as to any deficiencies.

(2) Grounds for rejection
The State commission may only reject—
(A) an agreement (or any portion thereof) adopted by negotiation
under subsection (a) of this section if it finds that—
(i) the agreement (or portion thereof) discriminates against a
telecommunications carrier not a party to the agreement; or

(ii) the implementation of such agreement or portion is not
consistent with the public interest, convenience, and necessity; or
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(B) an agreement (or any portion thereof) adopted by arbitration
under subsection (b) of this section if it finds that the agreement does
not meet the requirements of section 251 of this title, including the
regulations prescribed by the Commission pursuant to section 251 of
this title, or the standards set forth in subsection (d) of this section.

(3) Preservation of authority

Notwithstanding paragraph (2), but subject to section 253 of this title,
nothing in this section shall prohibit a State commission from establishing
or enforcing other requirements of State law in its review of an agreement,
including requiring compliance with intrastate telecommunications service
quality standards or requirements.

(4) Schedule for decision

If the State commission does not act to approve or reject the agreement
within 90 days after submission by the parties of an agreement adopted by
negotiation under subsection (a) of this section, or within 30 days after
submission by the parties of an agreement adopted by arbitration under
subsection (b) of this section, the agreement shall be deemed approved. No
State court shall have jurisdiction to review the action of a State
commission in approving or rejecting an agreement under this section.

(5) Commission to act if State will not act

If a State commission fails to act to carry out its responsibility under this
section in any proceeding or other matter under this section, then the
Commission shall issue an order preempting the State commission’s
jurisdiction of that proceeding or matter within 90 days after being notified
(or taking notice) of such failure, and shall assume the responsibility of the
State commission under this section with respect to the proceeding or
matter and act for the State commission.

(6) Review of State commission actions

In a case in which a State fails to act as described in paragraph (5), the
proceeding by the Commission under such paragraph and any judicial
review of the Commission’s actions shall be the exclusive remedies for a
State commission’s failure to act. In any case in which a State commission
makes a determination under this section, any party aggrieved by such
determination may bring an action in an appropriate Federal district court
to determine whether the agreement or statement meets the requirements
of section 251 of this title and this section.

(f) Statements of generally available terms
(1) In general

A Bell operating company may prepare and file with a State commission a
statement of the terms and conditions that such company generally offers
within that State to comply with the requirements of section 251 of this title
and the regulations thereunder and the standards applicable under this
section.

(2) State commission review

A State commission may not approve such statement unless such
statement complies with subsection (d) of this section and section 251 of
this title and the regulations thereunder. Except as provided in section 253
of this title, nothing in this section shall prohibit a State commission from
establishing or enforcing other requirements of State law in its review of
such statement, including requiring compliance with intrastate
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telecommunications service quality standards or requirements.

(3) Schedule for review

The State commission to which a statement is submitted shall, not later
than 60 days after the date of such submission—

(A) complete the review of such statement under paragraph (2)
(including any reconsideration thereof), unless the submitting carrier
agrees to an extension of the period for such review; or

(B) permit such statement to take effect.

(4) Authority to continue review

Paragraph (3) shall not preclude the State commission from continuing to
review a statement that has been permitted to take effect under
subparagraph (B) of such paragraph or from approving or disapproving
such statement under paragraph (2).

(5) Duty to negotiate not affected

The submission or approval of a statement under this subsection shall not
relieve a Bell operating company of its duty to negotiate the terms and
conditions of an agreement under section 251 of this title.

(g) Consolidation of State proceedings

Where not inconsistent with the requirements of this chapter, a State commission
may, to the extent practical, consolidate proceedings under sections 214 (e), 251
(f), 253 of this title, and this section in order to reduce administrative burdens on
telecommunications carriers, other parties to the proceedings, and the State
commission in carrying out its responsibilities under this chapter.

(h) Filing required

A State commission shall make a copy of each agreement approved under
subsection (e) of this section and each statement approved under subsection (f)
of this section available for public inspection and copying within 10 days after the
agreement or statement is approved. The State commission may charge a
reasonable and nondiscriminatory fee to the parties to the agreement or to the
party filing the statement to cover the costs of approving and filing such
agreement or statement.

(i) Availability to other telecommunications carriers

A local exchange carrier shall make available any interconnection, service, or
network element provided under an agreement approved under this section to
which it is a party to any other requesting telecommunications carrier upon the
same terms and conditions as those provided in the agreement.

(j) “Incumbent local exchange carrier” defined

For purposes of this section, the term “incumbent local exchange carrier” has the
meaning provided in section 251 (h) of this title.
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LECOMMUNICATIONS COMPANIES.
49-21-01.7 Powers in general.

CHAPTER

The commission has the power tToO:

investigate all methods and practices of telecommunications companies.

)

2. Reguire telecommunications companies to conform to the laws of this state and to

a7

all rules, regulations, and orders of the commission not contrary to law.

Require reports as to rates, prices, and terms and conditions of service in
effect and used by the company, and all other information deemed relevant and
necessary by the commission in the exercise of its authority.

%)

4. Compel obedience to its lawful orders by proceedings of mandamus or injunction
or other proceedings, in the name of the state, in any court having jurisdiction of
the parties or of the subject matter.

(&)

bt
o

Ho! hearings on good cause being shown, upon notice and subject to the
provisions of chapter 28-32.

6. Employ and fix the compensation of experts, engineers, auditors, attorneys, and
orher such assistance for complaints, investigations, and other proceedings
relating to telecommunications companies. The expense of any hearings, and the
compensation and actual expenses of any employees of the commission while engaged
upon any such hearings must, upon the order of cthe commission, be paid by the
telecommunications company involved in such hearings. The commission shall
ascertain the exact cost and expenditure. After giving the telecommunications
company notice and opportunity to demand a hearing, and after a hearing, 1if any, is
held, the commission may render a bill and make an order for payment. The bill and
order must be delivered by certified mail or personal delivery to the managing
officer of the telecommunications company. Upon receipt of the bill and order for
payment, the telecommunications company has thirtv days within which to pay the
amount billed. All amounts not paid within thirty days after receipt of the bill
and order for payment thereafter draw interest at the rate of six percent per
annum. Amounts collected by the commission under this subsection must be deposited
in a special account within the public service commission.

7. Act upon an application for a certificate of public convenience and necessity
under chapter 49-03.1 consistent with section 253 of the federal act, provided a
telecommunications company is not required to obtain a certificate of public
convenience and necessity to resell telecommunications services.

8. Mediate or arbitrate agreements for interconnection, services, or network
elements under sections 251 and 252 of the federal act.

9. Approve or reject agreements for interconnection, services, or network elements
under sections 251 and 252 of the federal act.



1. Determine whether to terminate a rural telephone company's exemption under

section 251 (f! of the federali act.

1. Designate telecommunications companies as eligible telecommunications carriers
o receive universal service support under sections 214 and 254 of the federal acct.

13. Designate geographic service areas for the purpose of determining universal
cervice obligations and support mechanisms under the federal act.

o)

4. Investigate and resolve numbering issues relating to assignment of NII dialing
odes and resolve numbering resource conservation administration and area code
assignment issues in accordance with the federal communication commission's
numpering resource orders. The commission's jurisdiction with regard to numbering
resource conservation administration is limited to <those prefixes that are
unassigned on January 1, 2005.

Q

15. Adopt rules consistent with state law as are necessary to carry out the powers
o subsections 7 through 12 provided the rules may not impose obligations on a
relecommunications company that are greater than obligations imposed under the act.

(W

Source: S.L. 1992, ch. 469, § 14; 1995, ch. 30, § 6; 1999, ch. 411, § 5; 2002,
ch. 405, § 1; 2005, ch. 399, § ©5; 2005, ch. 400, § 1.
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Effective Date. -- The 2005 amendment of this section by section 5 of chapter 399,
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1999 became effective August 1, 1999.

Note. -- Section 49-21-01.7 was amended 2 times by the 2005 Legislative Assembly.
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Eill 2216; and section 1 of chapter 400, Session Laws 2005, House Bill 1105.
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Federal Communications Commission

end-users that are not telecommuni-
cations carriers.

(e) Except as provided in §51.613. an
incumbent LEC shall not impose re-
strictions on the resale by a requesting
carrier of telecommunications services
offered by the incumbent LEC.

{61 FR 45619, Aug. 29. 1996. as amended at 65
FR 6915. Feb. 11. 2000]

§51.607 Wholesale pricing standard.

The wholesale rate that an incum-
bent LEC may charge for a tele-
communications service provided for
resale to other telecommunications
carriers shall equal the rate for the
telecommunications service, less
avoided retail costs., as described in
section 51.609. For purposes of this sub-
part. exchange access services. as de-
fined in section 3 of the Act, shall not
be considered to be telecommuni-
cations services that incumbent LECs
must make available for resale at
wholesale rates to requesting tele-
communications carriers.

[65 FR 6915. Feb. 11. 2000]

§51.609 Determination of avoided re-
tail costs.

(a) Except as provided in §51.611. the
amount of avoided retail costs shall be
determined on the basis of a cost study
that complies with the requirements of
this section.

(b) Avoided retail costs shall be those
costs that reasonably can be avoided
when an incumbent LEC provides a
telecommunications service for resale
at wholesale rates to a requesting car-
rier.

(¢) For incumbent LECs that are des-
ignated as Class A companies under
§32.11 of this chapter. except as pro-
vided in paragraph (d) of this section.
avoided retail costs shall:

(1) Include as direct costs. the costs
recorded in USOA accounts 6611 (prod-
uct management and sales). 6613 (prod-
uct advertising). 6621 (call completion
services), 6622. (number services), and
6623 (customer services) (§§32.6611.
32.6613, 32.6621. 32.6622. and 32.6623 of
this chapter):

(2) Include, as indirect costs., a por-
tion of the costs recorded in USOA ac-
counts 6121-6124 (general support ex-
penses). 6720 (corporate operations ex-

63

§51.611

penses). and uncollectible tele-
communications revenue included in
5300 (uncollectible revenue) (Secs.
32.6121 through 32.6124, 32.6720 and
32.5300 of this chapter): and

(3) Not include plant-specific ex-
penses and plant non-specific expenses.
other than general support expenses
(§§32.6112-6114. 32.6211-6565 of this chap-
ter).

(d) Costs included in accounts 6611.
6613 and 6621-6623 described in para-
graph (c) of this section (§§32.6611.
32.6613. and 32.6621-6623 of this chapter)
may be included in wholesale rates
only to the extent that the incumbent
LEC proves to a state commission that
specific costs in these accounts will be
incurred and are not avoidable with re-
spect to services sold at wholesale, or
that specific costs in these accounts
are not included in the retail prices of
resold services. Costs included in ac-
counts 6112-6114 and 6211-6565 described
in paragraph (c) of this section
(§§32.6112-32.6114. 32.6211-32.6565 of this
chapter) may be treated as avoided re-
tail costs. and excluded from wholesale
rates. only to the extent that a party
proves to a state commission that spe-
cific costs in these accounts can rea-
sonably be avoided when an incumbent
LEC provides a telecommunications
service for resale to a requesting car-
rier.

(e) For incumbent LECs that are des-
ignated as Class B companies under
§32.11 of this chapter and that record
information in summary accounts in-
stead of specific USOA accounts. the
entire relevant summary accounts may
be used in lieu of the specific USOA ac-
counts listed in paragraphs (c) and (d)
of this section.

[61 FR 45619. Aug. 29, 1996. as amended at 67
FR 5700, Feb. 6. 2002: 69 FR 53652. Sept. 2.
2004)

§51.611 Interim wholesale rates.

(a) If a state commission cannot.
based on the information available to
it, establish a wholesale rate using the
methodology prescribed in §51.609. then
the state commission may elect to es-
tablish an interim wholesale rate as de-
scribed in paragraph (b) of this section.

(b) The state commission may estab-
lish interim wholesale rates that are at
least 17 percent., and no more than 25
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percent. below the incumbent LEC's
existing retail rates. and shall articu-
late the basis for selecting a particular
discount rate. The same discount per-
centage rate shall be used to establish
interim wholesale rates for each tele-
communications service.

(c) A state commission that estab-
lishes interim wholesale rates shall.
within a reasonable period of time
thereafter. establish wholesale rates on
the basis of an avoided retail cost
study that complies with §51.609.

§51.613 Restrictions on resale.

(a) Notwithstanding §51.605(b). the
following types of restrictions on re-
sale may be imposed:

(1) Cross-class selling. A state commis-
sion may permit an incumbent LEC to
prohibit a requesting telecommuni-
cations carrier that purchases at
wholesale rates for resale. tele-
communications services that the in-
cumbent LEC makes available only to
residential customers or to a limited
class of residential customers. from of-
fering such services to classes of cus-
tomers that are not eligible to sub-
scribe to such services from the incum-
bent LEC.

(2) Short term promotions. An incum-
bent LEC shall apply the wholesale dis-
count to the ordinary rate for a retail
service rather than a special pro-
motional rate only if:

(i) Such promotions involve rates
that will be in effect for no more than
90 days: and

(ii) The incumbent LEC does not use
such promotional offerings to evade
the wholesale rate obligation. for ex-
ample by making available a sequen-
tial series of 90-day promotional rates.

(b) With respect to any restrictions
on resale not permitted under para-
graph (a). an incumbent LEC may im-
pose a restriction only if it proves to
the state commission that the restric-
tion is reasonable and nondiscrim-
inatory.

(¢) Branding. Where operator, call
completion, or directory assistance
service is part of the service or service
package an incumbent LEC offers for
resale. failure by an incumbent LEC to
comply with reseller unbranding or re-
branding requests shall constitute a re-
striction on resale.
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(1) An incumbent LEC may impose
such a restriction only if it proves to
the state commission that the restric-
tion is reasonable and nondiscrim-
inatory. such as by proving to a state
commission that the incumbent LEC
lacks the capability to comply with
unbranding or rebranding requests.

(2) For purposes of this subpart.
unbranding or rebranding shall mean
that operator. call completion. or di-
rectory assistance services are offered
in such a manner that an incumbent
LEC’s brand name or other identifying
information is not identified to sub-
scribers. or that such services are of-
fered in such a manner that identifies
to subscribers the requesting carrier’'s
brand name or other identifying infor-
mation.

§51.615 Withdrawal of services.

When an incumbent LEC makes a
telecommunications service available
only to a limited group of customers
that have purchased such a service in
the past, the incumbent LEC must also
make such a service available at
wholesale rates to requesting carriers
to offer on a resale basis to the same
limited group of customers that have
purchased such a service in the past.

§51.617 Assessment of end user com-
mon line charge on resellers.

(a) Notwithstanding the provision in
§69.104(a) of this chapter that the end
user common line charge be assessed
upon end users. an incumbent LEC
shall assess this charge. and the charge
for changing the designated primary
interexchange carrier. upon requesting
carriers that purchase telephone ex-
change service for resale. The specific
end user common line charge to be as-
sessed will depend upon the identity of
the end user served by the requesting
carrier.

(b) When an incumbent LEC provides
telephone exchange service to a re-
questing carrier at wholesale rates for
resale, the incumbent LEC shall con-
tinue to assess the interstate access
charges provided in part 69 of this
chapter. other than the end user com-
mon line charge. upon interexchange
carriers that use the incumbent LEC's
facilities to provide interstate or inter-
national telecommunications services



Latest News

12/12/2005
Midcontinent Communications to Develop Family
Friendly Choice

Sioux Falls, SD, December 12, 2005--- Midcontinent Communications announced today
that it will join several other major cable operators committed to developing a “family
friendly” offering of cable programming. Because of programming and technical
complexities, the process is expected to take some time. Program contracts will have to
be reviewed and, in many cases, renegotiated. Technical delivery systems will also have
to be redesigned to carry this additional offering. The greatest challenge may well be
establishing a reasonable definition of indecency and determining which of the available
channels pass the “family friendly” test.

According to Midcontinent Communications Vice President of Public Policy, Tom
Simmons, “Midcontinent is committed to making a best effort in all of our full service
communities to offer a family friendly tier of services as soon as possible, but we have a
lot of work to do. We anticipate negotiations with program providers will be difficult, but
we’re ready to work in the best interest of our customers to meet customers’
expectations and give them what they want”.

The major cable operators joining Midcontinent in the pledge to develop family
programming tiers are Comcast, Time Warner Cable, Advance/Newhouse
Communications, Insight Communications, and Bresnan Communications. Others are
expected to follow in the near future. Each cable operator is responsible for developing
their definition of indecency and must decide which channels will be included in any
special family friendly tier.

About Midcontinent Communications

Midcontinent Communications, a subsidiary of Midcontinent Media, Inc. and Comcast, is
the Upper Midwest’s leading provider of cable television, local and long distance
telephone service, high-speed Internet access, and cable advertising services to
communities in North and South Dakota, Northern Nebraska, and Western Minnesota.
Midcontinent’s service area includes over 200 communities serving over 200,000
customers. For more information, please visit our website at www.midcocomm.com.
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