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1. MDU Misstates the History of Article VIil, Section 11 of the State Constitution.

- MDU's arguments about constitutional law are built on its interpretation of Article VI,

Section 11 of the State Constitution. MDU'’s reply brief asserts on page 4: “This

‘constitutional provision originated with the North Dakota Constitutional Convention of 1972

and was adopted by that body. . . .” The historical facts dispute MDU'’s interpretation.

MDU refers to the record of the 1972 convention, debates about a proposed repeal

of Section 139 of North Dakota’s original 1889 Constitution, and replacement with a new

“Public Utilities” article more to the liking of MDU. The draft constitution that emerged from

the 1972 constitutional convention did not propose the repeal of Section 139 or propose

adoption of a new “Public Utilities” article. See S.L. 1973, ch. 529. (Exhibit 1)

- The draft constitution proposed in 1972 did include Article VII, Section 11 as a |
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proposed addition to the Political Subdivisions article, Article VII. MDU’s submission of
debates about the proposed repeal of Section 139 and the proposal for a new “Public
Utilities” article are disconnected from the proposed amendment 6f the Political
Subdivisions article. It is insincere when MDU states that “[t]he history to N.D. Const. Art.
V11, § [11] could not be clearer,” for MDU did not cite nor furnish any legislative history or
debate on Art. VII, § 11.

See Chapter 529, 1973 S.L. for the full text of the proposed 1972 Constitution. The
proposed constitution was rejected by the voters of North Dakota at a special election on
April 28, 1972. See Exhibit 1. |

Later, in 1981, the legislature proposed constitutional amendments that were
adopted by the voters in 1982. The proposal in 1972 to amend Article V1i by the addition
of Section 11 was adopted in 1982. The proposal that was made in 1972 to repeal Section
139 and to add a “Public Utilities” article was not proposed or adopted in 1982. The
provisions of original Section 139 remain in the Constitution after the 1982 election,
renumbered as Article XIl, Section 10.

From the very beginning of this litigation, (back to MDU'’s original motion and briefs
to the PSC that Capital’s complaint should be dismissed) MDU has not relied on original
Section 139, now Article XIl, Section 10. MDU mentioned Article Xll, Section 10 for the
first time in its appeal documents.

As this appeél proceéds, the impact of original Section 139, now Article Xil, Section
10, will be argued. 'MDU contradicts itself when it relies on Section 139 and also relies on

a past effort to repeal that provision as if that effort had been successful. On fhe
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preliminary motion for a stay, the history of a failed effort to amend the Constitution 34
years ago does not prove that MDU is likely to prevail in the pending appeal.
MDU claims constitutional rights under Article VII, Section 11, proposed by the
legislature in 1981 and édopted in 1982. Article Vil is titled “Political Subdivisions.”
MDU lacks standing to assert Bismarck’s self-government interests under Article VII,

Section 11. Application of Otter Tail Power Co. 451 N.W.2d 95 (N.D. 1990). The structure

of the Constitution does ﬁot support MDU on the standing issue. Article Vi is titled
“Political Subdivisions.” Despite the efforts of a certain interest group in 1972, the North
Dakota Constitution does not contain special provisions under an article titled “Public
Utilities.”

The history of proposed constitutional amendments in 1972 presented in MDU'’s
reply brief -- rejected proposals -- does not show that MDU'’s new theories of constitutional
law are likely to prevail.

2. Montana-Dakota Utilities Co. v Divide County School District No. 1 is not

relevant judicial precedent.

On this preliminary motion, Montana-Dakota Utilities Co. V Divide County School
District No. 1, 193 N.W.2d 723 (N.D. 1972) does not stand as a precedent to prove that
MDU is likely to prévail in this case, for one fundamental reason, a distinction with a very
big difference. That case that did not involve the PSC, N.D.C.C. Chapter 49—03, or the
Constitution. See Id.

The Divide County case was a civil action initiated in district court under its general

jurisdiction. Id. Here, in the instant case, the district court is called upon to rule on an
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appeal from an administrative agency'’s decision. The PSC could not give MDU the kind
of order that was produced in the Divide County Case. As noted in MDU's first brief, MDU
did ask the PSC for an ord.ér against Capital, but MDU later withdrew that claim. Under the
Administrative Agencies Practice Act, N.D.C.C. § 28-32- 46, the Court must affirm the
agency’s decision unless certain kinds of errors are discovered. It was not erroneous for
the PSC to refrain from deciding issues it cannot decide, or to refuse to order relief it
cannot impose.

The PSC has no power to enforce contracts or to enforce local franchise laws. On
‘appeal from a PSC decision where a party asserts contract claims, a court has no power

to adjudicate those claims, even though it would have jurisdiction if a contract action had

been commenced in district court. See Williams Electric Cooperative v Montana-Dakota
Utilities Co., 79 N.W.2d 508 (N.D. 1956). Similarly, on appeal from a PSC decision, the
court’s scope of appellate review does not include the power to enforce franchise claims
that are beyond the PSC'’s jurisdiction.

MDU has another problem with its reliance on the Divide County case. Capital is

notin the same situation in 2005-06 as the rural electric cooperative in the Divide County
case. Capital has a franchise received into evidence by the PSC. Whether Capital has
a franchise to serve Boulder Ridge is the subject of collateral Iitigation. MDU refers to that
coliateral litigation as if that case were corﬁplete and finally fesolved in MDU’s favor. That
is not the situation. The other case ’i‘s presently on its own appellate path. The present
uncertain status of thaf caée does not help MDU meet its burden on this prelirﬁinary motion

now before this court.
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This case is not a re-run of the Divide County case. From the very beginning of this

litigation in 2005, (back to MDU'’s original motion and briefs to the PSC that Capital’s
complaint should be dismissed) MDU’s main argument has been its new theory that local
governing bodies have governmental powers superior to powers of the Public Service

Commission, superior to the powers of the state legislature. That is a new theory raised

by MDU, not present in the Divide County case.

Dated this é& day of July, 2006.

PRIN & HERIGSTAD,
?i& i )
Carol K. Larson - #04406
Attorneys for Capital Electric Cooperative, Inc.
Pringle & Herigstad, P.C.
2525 Elk Drive
PO Box 1000
Minot, ND 58702-1000
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CONSTITUTIONAL AMENDMENTS
NOT PLACED ON BALLOT

CHAPTER 528

EIGHTEEN-YEAR-OLD VOTING

House Comcurrent Resolutionm No. 3020, chapter 622, 1971 Session |
"Laws, propdsed by the Forty-second Legislative Assembly o
the State of North Dakota for the amendment of section 121
of the Constitution of the State of North Dakota, relating’
€o lowering of the voting age from twenty-une to eighteen.
1o an Opinion dated June-21, 1972, to the Honorable Ben
Mcier, Secretary of State, the Homorable Melgi Johanneson, !
Attorney General, said that, as the result of the ratificatim
of the 26th Amendment to the United States Constitution, persp
eighteen years of age and upwards are entitled tao vote in all
elections provided they meet the residency vequirements. 'The
Attorney Gemeral determined that, because the proposed amend-
ment to the North Dakota Constitution contalned provisicns
which are invalid aad because it would serve no real purpose,
it was the opinion of his office that the Secreta of State
was not required by law to place the questfon on the ballet,”
and that the Secretary af State wauld be justified in leaving
ir off. For Lhese reasons, this measure was not placed on
the ballor.
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CHAPTER 529

1972 CONSTITUTION AND
ALTERNATE PROPOSITIONS

- House Concurrent Resolution No. 16, c'hapter 595, 1969 Session Laws.
] 1

proposed by the Forty-first Legislative Assembly o

of North Dakota, provided for am amendment to tge goggiiiaiign

of the State of North Dakota, relating to the calling of a

Constitutional Convent{on. This measure was appraoved by the

electors on September 1, 1970. The second Cemstitutional

5g‘rxre\gtion con;ex;g;izog Jamixat_y 3, 1972, and adopted the foli-
ropose onstitutio 3

Lo Febrflarg 19 1972 s ution and alterna;e propositions

PREAMBLE

We, the people of North Dakota, grateful to Almighty God and
desiring lo secure the blessings of civil and religious liberty for

- . burselves and our posterity, do ordain and establish this constitulion.

ARTICLE I
DECLARATION OF RIGHTS

JUL-%‘B—_E_ZE'E; 16127 FROM:L

Section 1. INALIENABLE RIGHTS. )
All people are endowed with certain inalienable rights; among
these are life, liberty and the pursujt of health and happiness.

Section 2. PURPOSE OF GOVERNMENT.
. All political power is inherent in the people. Government i
instituted for the protection, security and benefit of the pe’;plef
and _they have a right to alter or refarm the same whenever the

_public good may require.
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Section 3. RELIGIOUS FREEDOM.

The free exercise of religious belief and worship shail be forever
guaranteed in this state.

Section 4. FREEDOM OF SPEECH.

Freedom of the press and of all individuals to wrile, speak and
publish their opinions on all subjects is guaranteed, and each must
be responsible for the abuse of these freedorm:s.

Section 3. FREEDOM TO ASSEMBLE.

The right of the people peaceably to assemble and to petition
or address the government shall never be abridged.

Seciion 6. SEARCHES AND SEIZURES

All people Liave the right 1o be secure in their persons, houses,
papers and othLer posses:ions against unreasonable search, seizure,
mmvasion ¢f privacy or uureascnable interception of communica-
tions by artificial sensory device. No warrant shall be issued but
npon probable cause, supported by oath or alfirmatien, and par-
ticularly describing the place to ne searched and tke persons oy
things to be seized.

Section 7. TRIAL BY JURY.

The righi of trial by jury shall be secured to all and shall
remaii invielate, & person accused of a crime for which he
may be confined for a periad of more lhan one year hzs the
right of trial by a jury of twelve The legislative assembly may
delermine the size of the jury for all other cases.

Section 8. OPEN COURTS.

Courts shall be open to a, and every person shall have remedy
by due pracess of law {or any injury to his lands, goods, person,
privacy or reputation. Right and justice shall be administered
without denial or delay.

Section 9. RIGHT TO XKEEP ARMS.

The right of the citizens 1o keep arms ior self defense, lawiul
hunting, recreational use and other lawrful purposes shall poc be
abridged, but nothing Lerein shall be held- to permit tke unlawful
carrving of cancealed weapons.

Section 10. INDICTMENT OR INFORMATION.

No person shall be proceeded against for a felony olher than
by indictment or information, except in cases arising n the mili-
tary forces. In mizdemeanor cases, oifenses may be prosecuted by
indietment, mformation or complaint. The' legislative assembly
may change, regulate or abolish the grand jury system,

Section 11, SPEFEDY TRIAL,
In criminal prosecutions in any court whaijever, the part

v
i ixtal—t0-

Section 4. TREASON,

. Treason against the state shall eonsist only in levying war against
it, adhermng to its enemies or giving them aid and comfort, No per-
son shall Le convicted of treason unless on the evidence of twa
witnesses ta the same overt act, or confession in open court.

Sectinn 13, HABEAS CORPUS.

. The privilege of release from unlawfiil detention or unlawful
imprisonment shall not be suspended unless, in case of rebellion
or invasign, tme public safety may require,

Section 16, UNLAWFUL ACTS.

obligations of contracts shall ever be enacted.

Section 17.° RIGHTS OF DEBTORS. :

The legislative assembly shall provide for the protection of the
rights of debtors and shall provide that homesteads of heads of
iamilies or single persons and reasonable amounts and kinds of
their personal property, as defined by Jaw, shall be exempt from
a {Qrced sale. This section shall not be construed ts prevent Xens
against a homestead for labor done and materials furnished for
its improvement, in such manner as may be provided by law.

Section 1§. NO IMPRISONMENT FOR DEBT.
No person shall be imprisoned for debt. .

Section 13. GRANTING PRIVILEGES OR IMAIUNITIES.

No special privileges or mmunities shall ever be granted which
may not be altered, revoked or repealed by the legislative as-
sembly; nor shall any citizen or class of citizens be granted privi-
leges or inurunities which upon the same terms shall not be granted
to all citizews.

Section 20. UNIFORM OPERATION OF LAWS.
All Jaws of a general nalure shall have a uniform operation.

Section 2L, EMINENT DOMAIN. ' )

Private property shall not be taken or damaged for necessary
public use without protecting the righls of the pvmer and without
Just compensation having firs{ been made lo the owner for all
damages. :

Howaever, the legislative assembly may provide by law for the
taking of propertv for right-af-way purposes lor fransportalion,
communication, and transmission of power for public service, by
depositing estimated just compensation for all damages inta court
for the owner. The legislative assemnhly shall provide the procedure
and fix the time limit for determination of damages. necessity
and public use in such cases.

No bill of attainder, ex post faclo law or law impairing the

JUL-19-2886 16:27 FR’DM:LEGISLQTIUE COUNCIL 7B1328361

AccuSed Shall have e Tight—to—a —speedy—and—publie—iziali
have ihe process of the court to compel the atiendance of wit-
nesses i his behali; and to appear and defend in person and
with counsel. No person shall be twice put in jeopardy for ihe
same offénse, nor be compelled in any criminal case 1o be a wit-
ness against himsell, nor be deprived of life, libercy or property
without due process of law.

Section 12. BAIL.

AWl persons shall be bailable. Excessive bail shall noi be re-
quired, nor excessive fines imnposed, nor cruel or unusual punish-
ments inflicled. Wiinesses shall not he unreasonably detained,
nor be confined in any room where criminals are imprisoned

Section 13, NO DEATH PENALTY.

Death shall not be prescribed as a penalty for any crime.

Seclion 72 SUITS AGAINST THE STATE. .

Suits mayv be brought against the siate and its political sup-
divisions for negligent injury to a person or his property, but the
legislative assembly may provide for reasopable limitations.

Section 23. NONDISCRIMINATION IN ACCOMMODATIONS.

All persons are entitled to the full and equal enjovment of the
goods, services, privileges, advantages and facilitles of any public
accornmodation, without discrimnination based on race, sex, color,
religion or national erigin

Section 24. SERVICEMEN AND SERVICEWOMEN.

The people of North Dakota declare that North Dakela service-
men and servicewomen may be given special considesations as
determined by the legislalive assembly.
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Section 25. NONDISCRIMINATION IN EMPLOYMENT.

There shall be no discriminalion against a gualified 'naugral
person's right to practice a trade or professicn or a ciiizen's right
i0 obtain or hold employment because of race, color, sex, creed,
or membership or nonmembership in a trade, labor or protessional
organization.

Seclion 26. CIVIL. POWER SUPREME.
The mititary shall be subordinate lo the civil pover.

Section 27. SUPREME LAW. o
The Constitution of the United States is the sugpreme law of
the land.

Section 28. RIGHTS RETAINED. ) )

To guard against lransgressions of the high powers which we
have delegated, we declare that everylhing in thais article is
excepted oul of the general powers of government and shall
forever remain invielate.

ARTICLE 11
ELECTIVE FPRANCHISE

Section 1. ELECTIOKS, VOTER QUALlFlCATI(')NSi

The general election of the state shall be held hiennjally as pro-
vided by law. )

Every citizen of Lhe United States, v’ho has attained the age of
eighleen years and who has been a residex}t of t}?e state six months,
of ihe couniy ninety days and of the precinci thiely days preceding
an election, shall be a qualified elector. When an elector moves
within the state he shall be entitled to vote in the precinct from
which he moves unlil he establishes voting residence in a_nother
precines. The legisiative ascembly shall provide by law for the
determination of residence ior vaoling eligibility, other than physi-
cal presence. No elector shall lose ﬁis resideacy for voting eligi-
bility solely by reason of his absence from the state. )

The legislative assembly shall provide by law for secrecy in \'9t~
ing, for absentee voling, for administraiion of elections and ior
the nomination of candidates.

Section 2. VOTER DISQUALIFICATIONS.

No person who hes been declared mentally incompetent by arder
of a court or ather authority baving jurisdiction, which crder bhas not
been rescinded, shall be qualified to voie; nor shall any person be
qualilied to vote if he is coniiped in a correctional institution or jaid,
or svhile under sentence for a crime punishable by coniinement ex-
ceeding oune vear,

Section 3. FAIR ELECTORAL SYSTEJL
Every candidate for public office shall have a justiciable rignt o an
electoral system that is not prejudicial to his candidacy,

ARTICLE 111
POWERS RESERVED TO THE PEOPLE

¥ the electors approve allernate proposition 23, then
Alternate Proposition 2A of the Adoption Schedule contain-
ing Article II¥, Powers Reserved to the People, shall be
placed in this constitution as Article ML

I the eleciors approve alternate proposition 2B, lhen
Allernate Proposition 2B of the Adoption Schedule com-
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taining Article IH, Powers Reserved lo the People, shall
be placed in this constitation as Article I¥T.

ARTICLE BV
LEGISLATIVE BRANCH

If the electors approve allernate proposition 1A, then
Alteruate Proposition IA of the Adoption Schedule con-
taining Article IV, Legislative Branch, shall be placed in
this constitution as Article ¥V,

I{ the electors approve altermale proposition ¥B, then
Alternate Propesition 1B of the Adoption Schedule con- -
taining Article IV, Legislative Branch, shall be placed in
this constitution as Artiete IV,

ARTICLE V
EXECUTIVE BRANCH

Section 3. EXECUTIVE OFFICIALS AND QOFFICERS.
The elected stale officials shall be 1ke governor, lientenant gov-

ernor, secrelary ol state, attorney general and three public service
comiissioners. :

. The governor and lieutenant governor shall be elected on a
joiat ballot. Each vote cast for a cendidate for governor shall
be deemed cast also for the candidate for lieulenant governor
nominated jointly with him. )

The chief executives of the principal departments, other than
those elected or those chosen in a manaer otherwize provided for
in this coastitution, shall be appointed by the governor and shall
serve at lis pleasure. They shall be confirmed or rejected by the
senate upon a recarded vete of a majority of the members elected.
Any normination not confirmed or rejecled by the senate within
twenly session days after being received shall be deemed con-
frmed.

The legislative assembly may periodically review the principal
executive departments and may by law change and prescribe the
manner of selecting those chief executive officers appointed by
the governor under the provisions of this article.

SECTION 2. ELECTIONS AND TERMS OF EXECUTIVE
OFFICIALS. :

The elected state officials shall be chosen by the electors at a
fime designated by the legislative assembly, and shall serve until
their successors are duly qualified. Tenmns of office shall be four
Years, except that terms of the public service commmissioners shall
0 SiX oal D i o e

ped AT onE 61 THETH 35 elecied every 1wo
years.

If two or mare candidales for amy executive office recejve an
egual and highest number of votes, the legislative assembly in

. Joint session shall choose one of them for the office.

Sectior 3. QUALIFICATIQONS,

To he eligible to hold an elective office established hy 1this
article, a person must be an elector of this state, at least twenty-
one years pld, and must have been a resident of this state for
the two years preceding his election. The atlorney general must
be licensed to practlice Jaw in this siate. :

Section 4. COMPENSATION.
The compensation of elected officials shall be as provided by
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Jaw, but shall not be diminished during the term for which they
were elected.

Section 5. PLACE OF HOLDING OFFICE.
Elected state officials and the chief execuiive officers of the
principal departments shall hold office at the seat of governinent,

Section 6. EXECUTIVE ORGANIZATION.

The legislative assembly shall allocaie the executive power
among not more than fifteen principal state depariments, which
shali be arganized along broad fuactional lines. The executive pov:-
er of each department shall e vested in one person unless other-
wise provided by this constitution or by law. The legislative
assembly shall prescribe the duties of and periodically reorganize
the executive departmenis, provided any reorganization ar change
in duties sball not affect the organizailon and powers granted to
the boards of education in this constitution.

The governor may, for more effective administration, make
changes in the statutory allocation ef funciions, powers gnd autles
among and within the execullve degartments, otker than thase
headed by constitutionally elective officials. Any change shall be
set forth in an executive order and submitted to both houses of
the legislative assembly on the same day. The legislative assembly
shall have thirty session days te disapprove tae erder. [f not
disapproved by a majariiy of the members elecied to either house,
the order shall have the force of law when filed with vhe secretary
of staie or on a later date specified therein.

Seciion 7. STATE PLANNING COUNCIL.

The chief executives of the principal state departments shall
constitute the state planning council The governor shall be chair-
man ol the council and the lieutenant governor shall be vice chair-
man. The cauncil shall prepare a comprehensive state plan based on
the comprehensive plan for each deparumend.

Section B. POWERS AND DU-TI_ES OF THE GOVERNOR.

The governor is the chief executive of the siate. He shall have
the responsibility to sece that the state’s business is well adminis-
tered, and that its laws are faithfully executed.

He shall present the comprehensive state plan, and his own
recommendations, to the legislative assembly at the beginning of
each session and at aoy other time be chooses,

He may call special sessions of the legislative assembly.

He may require information in writing from all executive ofii-
cials and oificers concerning the performance of their vespective
duties.

He shall prescribe the duties of the lieutenant governor.

Heéis_goramander-in-chief of the stale’s mililary forces, except
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The governor shall return for reconsideration SR Y i
or bill, with a statement of his objections, tf‘) meagéugt{i)nedwm
it originated. That house shall immediately enler the governor's
abjeetions upon its journal. If, by a recorged vote, two-thirds of
the members elected to that house pass a veloed item or bill
it shall smmediately he delivered {o the other hause. I by a
recorded vote, twa-thirds of lhe members elected 10 the ofher
house also pass if, the vetoed item or bill shall become law. An
ilem reduced in amount shall follow ihe same procedure as a
vetoed itemn or bill, except thal it shall be reﬂorec? to jts original
gx;lu(;uent Ilff ;)as:dedcetg' '? majority of the members elected to each

\ redu s S i i

e o Teduce: item js not restored, il shall become law in

While the legiclative assembly is in session. a bill shall
ga\\- 1f the governor neither signs nor vetoes it willhisn ﬁvt;ezc:l(;!\r}f
undays excepted, after its delivery to him. If the Iegislatf\'é
?Z?fﬁé?liiéi smilto;nvseeisszon, a bill shall become law if the governor
enel s o v ﬁii;‘n wilhin fifteen days, Sundays exeepted,

Section 10. VACANCIES.

The governor may fill a vzcancy in any offi i
‘ 'l i y office by appointment
if na other method is provided by this constilution gl?ob)' law.
If, while the senate is recessed or adjourned, a wvacancy occurs
in any qﬂlce which is filled by appointment with senate confir-
mation, l]'le governor shall make a temporary appointment to the
office. When the senate reconvenes he shall make a nomination
to fill the office. Excepl on request of the senate, no nominee
;flﬁ?ée‘inl;g the senate s;]l:l]} }z:gabin be nominated for that office

G SESEON, nor s e be appointed i i

a recess or adjournment of the sena?go to thal office during

Sectian 11, GUBERNATORIAL SUCGESSION,

In the event of a vacancy, the order of successi 1. i
he ¥, the ¢ the office
of governor shall be the elected 1 ¢ smn{ a
o e gen oal) e re ieutenant governer and thereafter
If the governor is unable (o serve because of d i
2 T . S eath, -
mg,r}t, resignation, failure to qualify, removal from gﬁfceun(g-e?its]~
ability, the powers and duties of the governor shall devaolve upon
the oificial next in line of succession for the remainder of the
!elirln, :r until {he governor is acquitted or his disabititv remaoved.
the governor-elect- dies, resigns, or fails to qualify, the lieu-
tenart governor-elect shall succeed o the officeqof ggw'remeor leflcir
the full term. If the goveruor-elect fails to assume oflice for any
other reason, the lieutenant governor-elect shall serve as acting
ggvernor, fnc% cl‘)e shali succeedhto the office of governor if .the
vernor-elect does nol assume his offi rithi 3
Eoyernor PPt is office within six months after

The legislative assembly shall by law specify by whom and by
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when they are called into the service of The UNREd States arrck
he may mobilize thein to execute the laws and to maintain order.
He may grani reprieves, comrnutations and pardons. He may
delegate 1his power in a manner provided by law.
He may supervise business with the United States and other
states.

Section 8. GOVERNOR — VETO POWER.

Every bill passed by the legislative assernbly shall be presented
{o the governor for his signature. If the governor signs the bill
it shall hecome law.

The governor may veto a bill passed by the legislative assembly.
He may vete or reduce itemns in an apgroprlatmn‘blll. Portions
af the bill pot vetoed or reduced shall become law.

what-procedures—the—abthty-of-thre-governer—or anyent-ecting
governor, to serve or lo resume office may be questioned and
determined. The supreme court shall have original, exclusive
and fisal jurisdiction 1o determine absence and disabilitv of the
governor eor governor-elect, and to determine the existence of a
vacaney in the office of governor and all questions concerning
succession te the office or 1o its powers and duties.

ARTICLE VI
JUDICIAL BRANCH

Section 1. JUDICIAL POWER. .
The judicial power of the state i3 vesied in a unified judicial sys-
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Section 11, DISQUALIFICATIONS.

- When any justice or judge is interested in any vway in a pend-
ing cause or is unable 1o sit in court because he is physically or
mentally incapacitated, the supreme court shall assign a judge, or
retired Justice or judge, to hear 1he cause.

Section 12. REMOVAL.

The legislative assembly shall establish by law a procedure for
removal of justices and judges for misconduct in office or inability
10 perform the duttes of oifice, whether willful or because of physi-
cal or mental disability or incompetency. Except for impeachment
preceedmgs, Lhe supreme court shall have original, exclusive and
final jurisdiction in judicial removal proceedings.- A sopreme
court justice being proceeded against shall be disqualified irom
acting in the proceedings, and a district court judge selected hy

tem consisting of a supreme couxl, a2 disirict court and other courts as
may be provided by law,

Section 2. SUPREME COURY JURISDICTION,

The supreme court shall be the highest court of the state. It shall
have appellate jurisdiction and the authority to issue, hear, deler-
mine and enforce such Writs as are necessary (o {he proper exercise
of its jurisdictipn. The supreme court shall consist ol five justices
one of whom shall be designaied chief justice as provided by law,
The supreme court shall make rules for the governing of, and pre-
scribe procedures for, all courts, The chief justice shall exercise gen-
eral superintending control over all courts,

Section 3, UNCONSTITUTIONALITY.

No legislaiive enacimenl of the state shall be daclared unconstitu-
tional unless at least four of the supreme court justices so decide.

Seclion 4. SUPREME CCURT DECISIONS,

When a judgment or order s veversed, modified or confirmed
by the suprerme court, the reasoans shall be concisely state_d in writ-
ing. signed by the justices concurring, filed in the office of the
clerk of the supreme court and preserved with a record of tie case.
Any justice dissenting may give the reason for his dissent in writ-
ing aver s signature.

Section 5. APPEALS,

Appeals shall be allowed from decisions of lower courts to the
10 supreme court under procedures as may be provided by law or by

P.er17

the remaining justices shall act in his stead.

Section 13. RETIREMENT.

The legislative assembly may provide by law for the retiremeni
of supreme court juslices, district cour! judges and judges of other
courts.

Section 14. VACANCIES.

A judicial nominating commitéee shall be established by law.
Any vacancy in the office of supreme court justice or disirict court
judge shall be filled by appoiniment by the governor from a.list
of candidates nommated by the committee. unless the governor calls .
a special election to fill the vacancy for the remainder of the term.

TO: 7TE1B571361

D rude of couri. i\hn aqgoimfeletbshalll] cgnt'muiz until f:fhe next general election. when
2 . e office shall be {illed by election for the remainder of the term.
rCD Sectian 6. ELECTION AND TERMS OF JUSTICES. Secti c

H The justices of the supreme court shall be chosen by the electors ection 15.  CONFIRMATION.

i of the state for ten-year terins, so arranged that one justice is elec- If no candidate other than the incumbent supreme court justice
Iy ted every two years. They shall bold office until their successors are or district court judge has been nominated for that office, the hallof

_,
f

¢t the general election shall contain the questiea: *Shall (name
of justice or judge} be retained in the olfice of (supreme court
justice or district court judge)?” Unless a majority ef votes cast
on the question are affirmative, the office shall be deemed vacant at
the end of the term and shall be filled as provided in this article.

duly qualified and shall receive compensation as provided hy law.

Section 7. DISTRICT COURT JURISDICTION.

The districs court shall have original jurisdiction oi al justiciable
causes, excepl as otherwise provided by law, and such appellate
jurisdiclion & may be provided by law or by rule of the supreme
eourt. The district court shall have authority to issue such writs -
as are necessary to the proper exercise of ils jurisdiction.

Section 8. ELECTION AND TERMS OF DISTRICT COURT
JUDGES.

The staie shall be divided into judicial dislricts by order of the
supreme courl. In each district one or mere judges shall be chosen
by the electors of the district 10 bhe served. he term of alfice
———————shel-be-sisrears—They-chi tlice i SULCESSONS Bre
duly qualified and shall receive cempensation as provided by law.

Section 9. QUALIFICATIONS.

ARTICLE VII
POLITICAL SUBDIVISIONS

Section |. PURPOSE.

The purpose of. this article is to provide for maximum lacal self-
government by all political subdivisions with a minimum duplica-
lion of {unctions. _ .

s 0 34 YL A QIR I
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The legislative assembly shall provide by law ior the establish-
ment and the governmenf of all political subdivisions. Each polit-
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Supreme court justices and district court judges shall be citizens
of the United States and residents of this state, shall be admitted
to the bar in this state. and shall possess any additional qualifica-
tions prescribed by law. Judges oi other courts shall be selected
for such terins and shall have such qualifications as may be pre-
seribed by law.

Section 10.  RESTRICTIONS.

No supreme court justice or district court judge shall engage in
the practice of law or hold any public office, elective or appointive,
not judicial in nature.

;)call subdivision shall have and exercise sach powers as provided
¥y law,

Section 3. COUNTIES.

The several counties of the State of North Dakota as they now
ixi;l. are hereby declared to be counties of the State of North Da-
ota.

Section 4. COUNTY SEATS,

The legislative assembly shall provide by law for relocating
county seats within connties, but it shall have ne power to remove
the county seat of any county.
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Seciion 5. BOUNDARIES,

fethods and standards by which all or any portion of a county
or counties may be annexed, merged, consohdat_ed, rgclassmed or
dissvlved shall be as provided by law. No portion of any county
or counties shall be annexed, merged, cansolidated or dissolved
unless a majority of the electars of each affected county voting on

the guestion =0 approve.

Section 6. HOME RULE.

The legislative assembly shall provide by law far the establish-
ment and exercise of home rule in counties and cities. No howne
rule charter shall become ogerctive tn any counly or ¢ity until
submitted to the electors thereof and approved by a majority of
those voting thereon. In granting home rule powers o cilies, the
legislative assembly shall not be restricted by cily debl limita-
tions contained in this constitulion.

Seclion 7. OPTIONAL FORMS.

The legislative assembly shall also provide by law for optional
forms of government for counties, but no oplional form of govern-
ment shall become operative in any county until submitted to tke
electors thereof at a special or general election, and approved by
a majority of those voting thereon.

Uniil one of the optional forms of county gevernment is adopted
by any county, the fiscal affairs of the county shall be transacted
by a board of county commissioners as provided by lasw.

Section 8. COUNTY SERVICES.

Each county shall provide for lav: enforcement, administrative
and fiscal services, recording and registration services, educational
services and any other governmental services or iunctions as may
be provided by law,

All elective county offices or any combinations thereoi as they
now exist shall continue to be elective county offices with faur-
year terms; however, any such county office or ollices may he
eliminated either by adoption of a home rule charter, or at a county-
wide referendum by a majority of the electors voting on the
ffuestion,

A rejerendum on elimination of county eoffices shall be provided
for ky law, and shali be mandatory in each county at the first
siatevide election held not less than two years after the effective
date of this constifution and af Jeast every ten years therealler.

Whenever an office is eliminated, the counly governing board
may pravide for any service rendered hy that ofiice.

Section 9. REFERENDUM
Questions on the form of government te be adopled by any coun-
ty or gn the eliminalion of county ofiices may be placed upon a
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Teferendum bzllot either by a two-TRirds VoW ot Thementbers—of
the county governing board or by petition of electors oi the county
equal in number to fifteen percent of the votes cast in Lhe county
for the affice of governor at ihe preceding general election, or as
otherwise provided by law.

Section 10. SERVICE AGREEMENTS.

Agreements, including those for cooperative or joint administra-
tion of any powers or iunctions, may be made by any political sub-
division wnﬁ any other political subdivision, with the state or with
the United States, unless siherwise provided by law or home rule
charter. A political subdivision may transfer to the counti.- in which
it is locaied any of its powers or functions unless pro nibited by
law or home rule charier, and may in like manner revoke the
transfex.

Section 11. UTILITY FRANCHISES.

The power of the governing board of a city 1o franchise the con-
struction anvd operalion of any public ulility or similar service
within the city shall not be abridged by the legislative zssembly.

ARTICLE VIII
EDUCATION

Seclion 1. PUBLIC EDUCATION. .

The legislative assemnbly shall provide for a uniform syslem of
free public education.

The legislative assembly shall take other steps necessary to pre-

venl illiteracy and la provide for special educalion and vocationai
educatien.

Schools and institutions so established shall be free from sec-
tarian control. No money raised for support of publie schooks of

the state shall be approprialed to or useéd for ; -
tarian school. ; suppart of any sec

Section 2. BOARD OF PUBLIC EDUCATION.

‘The state hoard of public educalion shall supervise a uniform sys-
terq of elementary and secondary public education. The bhoard
shail perform other duties as provided by law.

}e'gheleboard shali {c?insisl Ff nine members, with slaggered seven-
year terms, appcinied by the governor a i ;U
1 a rnanner provided by:‘llaw. £ " nd confirmed by the senate

Tihe board shall appoint an executive office '
duties shall be prescribed by the board. . whose term and

Section 3. BOARD OF HIGHER EDUCATION.

The stale board of higher education shall haw
", S ; 1 e full power, re-

;ﬁ?ﬂts}blln,yf a;lldlaul}fonty to supervise, operate and contrgl state in-

utions of higher lezrning, The bo 5 i
Sy higher g e board shall perform other duties

The legisiative assernkly may authorize tuition, fees and service
charges to assist in financing state institutions of higher Jearning.
' The boara siall cousist of nine members, with staggered seven-
year terms, appointed by the goveronor and confirmed by lhe sen-
ate in a manner provided by law, i

The_board shall conirol the expendiiure of all funds belonging
o and appropriated o state instilutions of higher learning and
srall present a single unitied budget request to the legislative as-
sembly.  Appropriations for sll the institutions and for the baard
seail be contained in one legislative measure. The legislative as-
sembly shall not reduce appropriations by the amount of any gift.
. The budget and appropriation measure for the agricudtural ex-
.- -‘, - = & - o .l AT 108 5 (92} Brdti - EXTElIT-
sion divisions may be separate from thal of the state educational
Inslitutions.

The board shall have lhe power to delegate to its emplo
N b sh h ver to 4 ees de-
lails of adininistraton of the institutions under its copulr}o].

The board shall appoint an executive officer, whose term and "

duties shall be prescribed by the hoard.
Section 4. OPEN MEETINGS.

All meetings of the board of public education and the hoard of -

higher educalion shall be open and public unless a person whose
1ights are being considered requests that the meeling be closed
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ARTICLE IX
TRUST LANDS

Secfion 1. PUBLIC SCHOOI. TRUST.

All lands granted by the United Slates for the support of ele-
mentary and secondary public schools of the state, and the pro-
ceeds from the sale of those Iands, the proceeds of properiy that
fzlls to the state by escheal and all other properly acquired for
the schools, excepé gifts and donations oiherwise appropriated
or gualified, shall be and 1emain a perpetual trust fund for the
mainlensnce of the elementary and secondary public schools of
Hne o hall b tained d devoted to

The principal of this fund sha e retained an evo
the Iru?& pur%ose. The interest and income of this fund sha}l bg
used and applied each year for the benefit of ¢he elementary an
secondary public schools, apportioned as provided by law.

Section 2. INSTITUTIONAL TRUSTS. L of od

All lands nted by the United Siates for the support ¢ u-
cational or ogt;::er pub'gc institutions of the state, and the proceeds
from the sale of those lands, shall be qnd“rer.num a perpetual
trust fund for the maintenance of each instifution, and may be
commingled with similar funds jor the same institution only, in
a manner provided by law. The public institutions which re-
ceived lands by the enabling act of Congress approved on February
22, 1889, shall retain such lands, but the trust fund of apy insh-
tution which the siate ceases to aperate shall be apportioned among
other existing educational or pablic instiutions within the pro-
visiona of the enabling act.

The prineipal of these funds shall be retained and devoied 1o
the trust purpcse. The interest and income of each institutional
trust fund beld by the state shall be appropriated by the legis-
Jalive assetnbly {o the exclusive use of the institulion to which
ihe fund was allocated.

Section 3. SALE OR LEASE. e sal . .

The legislative assembly shall provide for the sale or lease a
publiec a&ction of all pm)perﬁes eld by the state in the school
or otber instituiional trust funds, excepl that lands needed for
public use may be sold at public sale far their fair mukﬂ‘\'al_ue.
No interest in trusi lands may be created by adverse possession
or by occupation in the nature of adverse possession. In the sale
of trust lands, the minerals, including but not Mmited to oil, gaa
coal, cement materials, sodium sulphate, sand and gravel, roa
material, building stione, chemical substances, metalJJFedore:(a{
uranium ore and colloidal or ather cays, shall be reserv an
excepted to the state. Ieases may bhe ex'ecu}ed by the state for
the extiraction and hsale of lsuc:h m‘atem%lls in tneprx‘é?’ngsr a’lr"i?eu;?&n

snditions which the legislative assembly may pravide. -
f‘j‘ﬁitﬁ“”af:!{'} :;n?i mgingral leases_shall be credited to the irust
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fund from which the property was removed for sale purposes.
,:J?y trust lands may be ex%hanged for lands of the United States,
or of the State of Norih Dakota or its political subdivisions, as
provided by law.
Section 4. PROTECTION. “ he i ) L sat
"he legislative assernbly shall provide for ihe invesumen e-
kelpslg‘ gtlransiet and disbursement of these trust funds.

ARTICLE X
FINANCE AND PUBLIC DEBT
Section I. RAISING OF HEVENUES‘. N
The legislalive assembly shall provide for raising revenue

sufficient to defray the expenses of the state for each vear, By
a two-thirds vole of the members elected o each house, the legis-
lative assembly may provide for an annual property tax based

on value, for state purposes, {or no longer than two vears unless
reenacted.

Seclion 2. NO SURRENDER OF TAX POWER.

Except as provided in this constitution, tke power of taxation
shall never be surrendered or suspended by any grant or contract
to w‘mck; the state, any pelitical subdivision or any public ageney
i5 a party.

Section 3. 'LEGAL BASIS FOR TAXES. .

No tax shall be levied except in pursuance of Jaw. Every law
imposing a tax shall state distinetiy the object of the tax, to swhich
only it shall be applied. Notwithstanding any provision of this
constitution, laxes imposed on income or measured by income may
be defined, measured and imposed by reference to the provisions
of the laws of the United States as they may te or may become
effective at any time, and the state laws may prescribe excep-
ticns or modifications to any such provisions.

Section 4.  PROPERTY ASSESSMENT.

All laxable property, except as provided in this seciion, sball
be taxed or assessed sn lhe laxing disirict in which it is sitnated
as provided by law. While used for its intended purposes and
untess otherwise provided by Iaw, the property oi railroads and
public and private wtiliiies, except propesiy of kighway common
carriers, shall be taxed or assessed by a stale beard of equalization
or its successor.

Section 5. TAX UNIFORMITY AND EXEMPTIONS. -

Taxes shall be uniformn wpon the same class of property, in-
cluding franchises, within the territorial limits of the authority
levying the tax. The legislative assembly may by law define and
exernpt any or ail classes of property. roperty used exclusivelv
for school, religious, cemetery. chartable or sther public purposes
shall be exempt from faxation. All taxes and exemptions in force
when this constitution is adopted shall remsin in force until
ciherwise provided by law,

Bection 6. HIGHWAY FUND.

Revenue derived from excise and license taxation on gasoline,
fuef and other energy sources, used to propel vehicles on public
highvays, and revenue derived from vebicle registration and license
laxes imposed for the use of public highways, shall be used salely
for payineni of obligations incurred for construction, reconstruc-
lion, repair, operation and maintenance of public highways: except
the legislative assernbly snall provide for ihe deduclion of funds
from these revenues jor enforcement of highway safety, driver

¥, a O ¥ & 211G G d
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Section 7. STATE MONEYS.

Except as otherwise provided by this constitution or by law,
all state moneys from whatever source derived shalli be paid over
monthly into the state treasury by the person responsible for the
moneys and shall be deposited to the credit of the state, and shall
be paid out and disbursed only as provided by law.

Section 8. STATE DEBT.
The state may issue debt obligations and guarantee the payment

. of such obligations and interest thereoan. These debt obligations

shall be pavable from a source other than a statewide property
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tax based on value, but the full fath and credit and laxing
povrers of the stale may be pledged for the paymeat of these
obligations if the primary source of revende is not sufficieni for
that purpose.

Each issue and guarantee of debé obligations, for which the full

faith and credit and taxing powvers of the state are pledged, shall
require approval by a three-{ifths voie of the members elected to
eacli house of the legislalive assembis..

Except as sikerwise provided in this constitution, any tax levied

or other provision made ta retire a debt obligation shall be irre-
pealable uniil the debt is paid.

Section 9. POLITICAL SUBDIVISION DEBT.
Any political subdivision may incur indebtedness not fo exceed

«ight percent of the assessed vajue of the laxable property therein.

By a sixty percent vote of the electors voling thereon, the debt limit
may be increased an additional seven percent of the assessed value.
The debt limits in this section shall not apply to obligations primar-
ily pavable irom sources other than properly laxes whether or not
the full faith and credit and {axing power of the issuer is also
pledged for the payment of the obligation and interest thereon. For
purposes of this section "assessed wvalae" shall he determined by
methods or facters established by law.

Any political subdivision incurring indebtedness for which its

full faith and credit and taxing power are pledged shall. at or before
the lime the debt is incurred, provide for an annnal tax suffi-
cient to pay the principal and ijuterest thereon, and all laws or
ordinances providing for the payment of the principal and interest
of any debt shall ke rrepealabie uniil the obligation is paid.

Section 10, PUBLIC BUSINESS.
Az provided by lavs the state or any of its pohtical subdivisions,

or any csmbination thereof, may underlake any business or
enterprise, but only for the purpose of providing puplic services.
Unless otherwize provided by law, any form of business or enler-
prise in operation when this constilution is adopted may be con-
finued. Neither the state nor any political subdivizion shall
othervsise loan or give its credit o or in aid of any individual,
association or corporzlion except as ofherwise autborized in this
constitution, and except for reasonable support of the indigent and
for payment of adjusied compensation for veterans of the armed
services as may be provided by law; nor shall the state or any
of its political subdivizions subscribe to or becorue the owmer oi
capilai stock in anv private association or corporation.

ARTICLE XI

GENERAL-BROVISICNS
N o~
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one hundred four degrees three minutes west longitude); thence
northward on said longitude to a point where it intersects ihe
fortv-ninth degree of north latitude; thence eastward along said
latitude to the place of tegihning. The boundary on 1lke ground
is more exaclly defined by asironomical measurements at points
oz lhe boundary and surveys between boundary markers.

Section 3. GREAT SEAL.

The following desecribed seal is declared te be the Greal Seal
of the State of North Dakola: A tree in the open field, ihe trunk
of which 5 surrounded by ihiree bundles of wheat; on the right
a plow, anvil and sledge: oa the left, a bow crossed with three
arcaws, and an Indian on horseback pursuing a buffalo toward
the szetling sun; the foliage of the iree arched by a half-circle of
ioriy-1wo stars, surrounded by the motta “Liberty and Union
Now and Forever, Oane and Inseparable’; the vwords “Great Seal’
at the Lop; the words "State of North Dakota™ at the bottom: “Qe-
tober 1st” on tae left and “1889" on the right. The seal shall be
tvvo and one-half inches in diameter.

Section 4. STATE CAPITAL.

The seat of governmerd of the State of North Dakota shall pe
at the city of Bismarck in the counly of Burleigt

Section 5. ENVIRONMENT.

The public policy of the siate and the duty of each person . is
le conserve, develop and utilize natural resources and public lands
in order to provide a pleasant and healthful environment for the
henfam of present and fucure generations. Tre legislative assembly
shall provide by law for the implementation and enforcement of
this policy,

Each persen has {ke right to a heaithful environment and may
enforce this right against any party, governmeatal or private,
througn appropriate legal preceedings, subject to reasonable limi-
}atmn and regulation as the legislalive assembly may provide by
ay'.

Section 6. OMBUDSMAN,

The legisiative assembly shall provide by law for an independent
gavernmental agency fo receive complaints agamst slate agencies,
officials and oificers from aggrieved persons, to investigate and,
n cz:'ises of justified complaints, io offer recommendations for-
remedy.

Section 7. CORPORATIONS.

The legislative assembly shall provide by general laws for the
erganization of all corporations. No charter of incorporation shall
be granied, modifted or amended by special law, except in tae
case of muanicipal corporations or other corporations. under the
control of the state,

Sectlion 1. NAME.
The name of this state is "North Dakota”

Section 2, BOUNDARY.

The State of North Dakota shall comsist of all ibe territory in-
cluded swithin the following boundary: Commencing at a poini
in the main channel of the Red River of the North, where the
forty-ninth degree of north latitude crosses the same; thence
southward up the main channel of the Red River of the North
and the Bais de Sioux River 1o a poinl where lhe Bois de Sioux
River intersecis the seventh standargoparallel north (approximately
forty-five degrees fifty-six minutes north latitude); thence west-
ward along said parallel lo a point where it intersects lwenty-
crsren dearase af Ianeitiuds west of Washinston. D C. faonroximatelv

Section 8. WATERS.

ATl surface and subsucifzce water shall forever remain the prop-
erty of the people and be subject Lo appropriation for beneficial
uses as provided by law.

Section 9. OATH OR AFFIRMATION.

All elected officials, before they assume the duties of their re-
spective offices, shall take and subscribe the following oath er
affirmalion: "I do solemnly (swear) (affirm) that 1 will support
the Constituyion of the Unijted Stales and the Constitution of the
State of North Dakota; and that 1 will faithfully discharge the

duties of the office of according to the besi
of my ability, (so help me God) (under peins and penalties of
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perjury).” No other oath or declaralion shall be required as a
gualification for any office or public trust.

Section 10, CODE OF ETHICS.

A code of ethics for all nonjudicial state officials, olficers, legis-
latars and state emplovees, prohibiting conflict between public
duty and private interest, shall be prescribed by law.

Section 11, IMPEACHMENT.

All judicial ofiicials elected to represent more than one political
subdivision and all elected siate officials shall be subject to im-
peachment for crimes, corrupt conduct, malfeasance, or for con-
tinuing willfu) failure to perform ihe duties of oifice. The house
of representatives shall have the sole power of impeachment by
vote of a majority of ibe elecled representatives. The senate sha
have the sole power of trial in impeachment cases. A two-ihirds
vote of the elecied senators shall be required for cenviction.

No official shall exercise the duties of bis office after he has
been impeached and before bis acquiital. No person shall be tried
on impeachmen! before he has been served with a copy of the
charge, at least twenty days previous to tke day set for trial
Mo person shall be liable to impeachment twice for the same
otfenze,

Section 12. REMOVAIL FROM OFFICE.

Al elected officials and appointed officers of the state and iis
political subdivisiops, other than judicial officials, shall be subject
to removal from office, as provided by law, for crimes, corrupt
conduct, malfeasance, or because of chronjic and coniinumg inability
or wiliful failure to perform the Quties of office.

"The supreme court shall have original, exclusive and final juris-
diction of proceedings for removal of elecled state officials and
chief executive officers as provided by law.

Section 13. MILITARY ¥FORCES. }
The legislative assembly shall provide by law for establishment
of the state's military forces.

ARTICLE XII
COMPACT WITH THE UNITED STATES

Section 1. RELIGIOUS SENTIMENT.

Perfect toleration of religious sentiment shall be secured, and
no inhabitant of this state shall ever be molested in person or
property on aceounl of his or her rmode of religious vrorship.

Section 2. COMPACT.

AH—ethep-provisicns—of-the enabling act of Congress approved
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not commitied within the limits of such reservations. The legis-
lative assembly mzy, upon such terms and conditions as i shall
adopt, provide for the acceptance of such jurssdiclion as may be
delegated fo the state by act of Congress.

Seclicn 4, LAND GRANTS.

Section 203 of Article X V1 of the North Dakota Constilution of
1889, relating to land grants, is hereby continued in full force
and effect as though fully herein recited.

ARTICLE XIII
TRANSITION SCHEDULE

Section 1. SCHEDULE TO BE REMOVED AS EXECUTED,

The following schedule provisions shall remain a part of this
constitution only until their respective terms have been executed,
On or kefore July 10 of each year the atiorney gemeral shall review
the provisions of this schedule and shall certifv io the secretary
of state those that have been execuied since the preceding review.
Provisivhs so certified shall be removed from the schedule and no
longer published as part oi this constitution.

Section 22 GENERAL TRANSITION.

The righls and dulies of all public bodies shall remain as i this
consiitution had not been adopied, with the exceptien of such
changes as are contained in this constitution. All statutes, ordi-
nances, administzative rules and regulations, and court rules not
oontrary 1o, or inconsistent with, the provisions of this consti-
tution shall remain in force, until they shall expire by their own
bmitation oy shall be altered or repealed pursuant to tois consti-
tution. The validity of all public and private bonds, debis and
coniracts, and of all saits, sctions and righls of action, shall continue
&s if no change bad taken place. All officers filling any ofiice by
election of appointment shall continne to exercise the duties therect,
until their oiﬁceTt shall have heen aholished or their successors
selected and qualified in accordance with this constitution or laws
enacted pursuant tkeveio.

Section 3. PROSPECTIVE OPERATION OF NEW
‘ PRCCEDURAL AND SUBSTANTIVE RIGHTS.
Any procedural or substantive rights created for the first time
by this coustitution shall be prospective and not retroactive.

Section 4. "GENERAL EFFECTIVE DATE.

Excepl as may be otherwise established by this schednle the
provisions of this constitutioa shall became effective on July 1,
1973, and ihe provisions of the constilution of 1889, as amended,

shall_be_repealed, and _of no iurtber force-and eifect

on Fr:bruaryr 22, 1889, 25 Unijted Stales Statules al large 67€,
Chapter 180, and Section 203 of Article XVI of the North Dakota
Constitution of 1880 as amended, are hereby continued in full
force and effect as though Tully herein recited and shall continue
to e irrevocable without the consent of the United States and the
people of this state.

Section 3. MILITARY RESERVATIONS.

Jurizdiction is ceded to lhe United States aver the military reses-
vations of Fort Abraham Lincoln, Fort Buferd, Fori Pembina and
Fort Totten, heretofore declared by the President of the United
States; provided, civil and c¢riminal leigal process aof this state
shall extend over such reservations in all cates in which exclusive
jurisdiction is not vested in the United States and over crimes

Section 3. ACCELERATED EFFECTIVE DATE.
L Tre following provisions of the constitution of 1889 as amen-

ded shall be repealed, and of no furiher force and eifect,
on July 1, 1972;

A. The third paragraph of section 216 of Article XIX as
follows:

“Third:  An industrial school and school for manual
training or such olher educational or charitable institu-
tion as the legisiative assembly may provide at the town
of Ellendale, in the county of Dickey, with a grant of
forty thousand acres."”
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sh pecaorne effective oD ¢ Lo
;tga]llhe Unicameral Proposal, as 1n
adogied, shall become effect
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B. Subsection 5 of section i of article 5¢ of the amendments
" as follows:

“(5) The Normal and Industrial Schoal, at
‘ ation shall become
ons of the Consti-
onflict wilhgl}n;se

Ellendale.”

i isions i stit
p {lowing provisions 121 this con it
% Zgic!fioveoon January 1, 1833, a}n};i ;rro;;:xc
jution of 1889 as amended whic d e o 1
sections shall be deemed repealed 28 ars 1 o
A, Sections $ 6 7.8 9, 10,11 and 14 of Artiele IV, Legis
b ] ? 3 Ll 1
" tative Branch.
of Article V, Executive Branch.

~

B. Section 9 . ‘
¢C. Sections 6, 8 and 9 of Article X, Finance ax}d ?ub!lc
" Debt.

p. Article [1], Powers Reserved to the People.

Y DELAYED‘EF'TECTIEiSjFII‘E.DeclaratiOn of .Rights.
The provisions of section’ 28 Bl Hon6® ociion 1 of Article v
Z< in Alternate Proposilion iB,
ive July 1, 1874

7 1SOS.
XCEPTIONS AND PROVI
E;_(scof Article V, E);ecutive.féiant;}:,t ﬁ?“e)gﬁxgi
f v ut in this schedule, ?IO\'l at executive
SHECHY® o o Shan complel Th e o (NS e
P . The legistatuyv : aw provide
Lhey‘m{‘rfufxcﬁdme Lrans'lgticn from ithe sy s;ﬁ_m oitﬁtﬁxzx\ﬁ) that
fe(;l;u;oe];tuin operation prior 12 adophq?\ 0;5:31111:2 Cgr%erhnes.s' Lo that
ibed, i ray which wi . i

Ie\xgi\ Lgl‘:a;x%)z}lz’xuino? f\:gc‘g:utl\-e organization under ihe terms of

ey |
e afllClE:_ ions of Article VIIL, Education, shall beco;:emgégeyftmo%
T pm‘nis’ll this schedule, provided that the ;-lelgoefrf‘ice ndent o8
;ikfﬁz ;Jr:lstmckion Slected isll LQSQ igatli C}SS\‘JISS eeducatian shall not
. Is lerm. ot an ¢ v i til his term
compleler of‘lus int an executive officer, \}n e
hav?req‘eur?l(:z‘;':‘;\ 19ac2£§3 accurs after the board has been created.

eXpiies,

i istativ -anch, sections 3. 6,

te IV, Legisiative Branch, .

Tahef)prftl"bll?nin%f f}délcnall become elteclwgrajh:lelt pt;\;;idlg t;tver

o fe, provi I lieutenant governor s over

fﬁhé?s:ﬁ'tg rgo\rkdteige tgg:i:tfesession of the legislative assembly be
e o

ginning n January, 1973.

Section T.
The provision
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Article IV, Legislative Branch:

Section 1. LEGISLATIVE ASSEXMBLY.

The legislative power of the state is vesied im 2 legislature con-
sisting of a senate. compoesed of not more than forty-nine members,
and a house of representatives, composed of nof more than ninety-

eight members, which jointly are designated as the Legislative
Assembly of the Stale of North Dakota. °

Section 2. TERMS OF OFFICE.

Members of the legisiative assembly shall be elected for terms
of four years.

Section 3. QUALIFICATIONS.

Each ﬁgrson elected to the legislative assembly must be, on the
d;y of his election, an elector in the district from which he is
chosen.

the proposed constitution of 1972 then the following shal! comprise

Section 4. RESTRICTIONS.

While serving in ihe legislative assernbly, no member may hkold
any fuli-time eleclive stale or political subdivision office nor any
fuil-time appointive state office established by this constitution or
designated by law, During the term for wnaich he was elected,
ro legislator shall be appointed to any full-iime office which has
been created, or for which the compensatian has been inereased,
by the legislative assemblyv during that term. ’

Section 5. REAPPORTIONMENT.

A legislative reapportionment commission, consisling of electors
appointed by the district judges in a number and manner as shall
be established by the district judges, shall fix the number of
senatars and representatives and divide the state inte as many
senatorial districts of compact and contiguous lerritery as thera
are senaloss. The commission shall guarantee, as nearly as prae-
licable, thal every voter is equal to every ather voter in the state
in the casting of ballets for legislative candidates. Onme senpator
and at least tweo represeniatives shall be apportioned to each
senatorial district and be elecfed at large or from subdistricts
thercof. The commission may combine two senatorial districts
and provide for the eleclion of senators at large and representatives
at Jarge or from subdistricts thereof.

The commission shall prescribe ils own procedures. Upon agree-
ment by a majority of its members, the commission shall file its
reapportionment plan with the seeretary of state, and it shail become
effective sixty days after the daie of filing: provided, lhe supreme
cowrt, in the exercise of original jurisdiction, may review any plan
adapted by the commission. If the plan fails to meel stale or federat

finstit}ltiuna] requirements, the court shall direct the commission

ARTTCELRE25Y
ADOPTION SCHEDULE AND BALLOT .
This article contains the text of the altemmate propositions and
is
ihe ballot form.

i YO
e alternale propositions app ; '
\'D’f&g separatelydlhe&-:gn illatgn?:ﬁ: n;:eroposit'mns Ezjected abj;) ar;:
e . ¥ 4 i 5 me
e onily o OL’l—'lxe aelegwrs wvoling thereon ahalgtngte puci?lished part
mﬁajuo]m}g% constitution.  This article shall m
<O e 1

part of the constitution after adeption.

ALTERNATE PROPOSITION 14. Two-house legislature
(Bicamera'l)

. . jority of the electors
ved by 3 OKL of the 1972 con-

___________ bt srmaie nroposition 1A and also approve

ta—revise—the—planm—within—zstated—tinre:

Commission members shall be appointed following adoption of
this constitution and immediately following the 1930 general elec-
tlon and every ten years therecaflier, No member of the legislative
assembly shafl be eligible, during his term of office, for appoint-
ment to the commission. Comwnission members shall serve unlil
each reapportionment plan hecomes finally effective, and shall be
compensaled as provided by Inw. Vacancies shall be filleg¢ in the
same manner as for original appoinlinent.

Section 6. LEGISLATIVE ELECTIONS.

The legislative assembly shall establish by law a precedure
whereby one-half of the members of each house, as nearly as
practicable, are elected biennially.
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Seetion 7. SESSIONS.

i irs ter
The terms of legislators shall begin on the first ';?}?eesiggsl;{ive
hi d day of ¥anuary following their elecsicn. The legistative
e th];llr shall meet (o organize on the same day an fay meel
S o sessionn mo more than eighty nagqral days t_ng Lhe
bi D i‘elT days need not be consecutive, and mees;rg!i Lor
B h: 'lcinl eaclunent or on call of.lhe g({\_'emqr ‘ ; e
ou purpn_se“ume xejight.yvday limitalion. The lggls_laﬁw&;?uen piy
:x?:; ta:gt?nlonrsixe its cemsuitiees 1o cm_:eto ra: dajglylmhr?; nlmregt.han
ienniwm. Neither house may reces
aﬁgglga}'s without consent of the ather.

ar 8. PROCEDURES. ) .
ri:{.l‘:;;mle and the house of representatives §ha“0feaec;?clf‘:§;uoll;r
of itse members preslding officer ai the beginning ‘
R . . cach house shall con-

ajority the members elected to each on
i ma‘mntir:;] iek smaller number may adjourn _fro;nugaﬁnetr
f}?nu:ﬁ;; x;lr:y conlpel attendance of absenl m‘ex?be:rs in f
.ui; under a penalty, as may be prov:dgd_ h_{ A_“. -
;ach house is ihe judge of the quahflcg(lmz; of ti;ial t(:\-ie\\:
bulia«:lection cantesls shall be subject e:c‘ljlﬁa\;g)f;? Q’II:e ;:ame AT
\ ¢ . [ 1svo ex more ¢an
a?f gir:;;“zl\fldeE]yu;T“dndnhigllest number of voles, the secretary of
ree 1
state shall choose oue of them b__v tot. ot ecedure. and may
sach house shali determine its rules of proce 'disor:lerl}
gah it wembers or other pevsons for comtempt or serderty
puﬂjs%o:‘bh:‘ iets presence. With the concurrence of mg— hirds
?ti :]\ected members, eithier honse may expel a member.

i i 2 3 LAWS.

ction 9. ENACTMENT OF ) o e
i‘;ch house shall keep a journal of its prueehedlimegs;lez;ilifgonee_
corded vole on any duesion S)iilinlbellt%ﬁzn?é ‘3 Tawqex'ce t by a
ix ent. No bill sha ; g2
5‘,".:}3.1351 L\zolieo?rnfsumjarity of the members elecled ‘:0 z:t;: lho:.:
e Jaw shall be enacted except by a bill passed bi)hl}())?l Ih 12;2}‘“:
3’ “b'Ll shall be so amended on its passage hre iill iher
zﬁis:"as'm—changc its geueral sup]ﬁctshfﬁl{f; r;‘(]‘;ressed Jhatl
N ject, whic 3 [ e s
e_u}b_r al:&t [;tw;:w‘ hvailslzﬁ?lfg s‘tll?ils provision shaél be invalidated only
tttn‘ ‘l:i'le extent the subject is not 50 expressed. rural days, aud the
ey e by relad 0l:ll twgliga:a ::a’;i‘n‘:‘ Z’i leng’(h is de-

i may be by title enly w S € 2
ﬁgﬁiﬁs by ?me-ﬁflb ordlge m‘eil::;:.“fx;}::‘:;;om“d in a0y other

i3l s ; ed, exte At 5

bi:;h;z)l'mr]e:faehraellllctéetg?&nliue only, except in the case of definitions

3 educal -prayvisiony
AN Protedn L 8
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into effect the provisions of this constitution. Except as otherwise
provided in this constitution, ne local or specjal laws shall pe
enacted, nor shall the legislative assembly indirectly enaci special
or loeal Jaws by the parlial repeal of a general law, but laws
tepealing local or special laws may be enarted.

Section 10. OPEN SESSIONS.

All sessions of the legislative assembly, including the commitree

of the whofe and meerings of legislative comm:icees, shall be open
and public.

Section 11. IMMUNITIES.

tMembers of the legislative assembly shall be immune from arrest
during their attendance at the sessions, and in going to or returning
from the same, except in cases of telony or breach of the pezce,
For words used in any speech or debate in legisiative praceedings,
they shall not be questioned iz any other place.

SECTION 12. CONSTITUTIONAL AMENDMENTS,
CONYENTIONS. :

Any constitutional amendment may be propoSed by (he legis-
Jative assembiy and, if agreed upon by a recorded vote of three-
fifths of the members elected to each honse, it shall be submitted
to the electors at the next general eleetion, If a majority of voles

cast lhereon are alfirmative, {(he amendment shall he effective
thirty days afler the election.

The legislative asserably may by law submil to the electors the
question; “Shall a constitutional canvention be called?” If the
question has not been sabmitied once in any thirty-year period,
the seerelary of state shail place it on the ballot at the next general
election. Xf 2 majority of votes cast thereon are affirmative, the

legislative assembly shall provide for the election of delegates
and the holding of the econvention.

Section 13. AUDITOR GENERAL,

The legislative assembly shall provide for the appointment aof
an auditor general. He shall audit the receipt, expendilure and
use of public funds, as provided by law, and shall be responsibie
to the legizlative assembly in the performance of those duties,

Section 14. COMPENSATION.

Each member of the legistative assembly shall r
and expense allowances as provided by [aw,
the amounts thereof shall apply to the 2e
enacis the increase. )
ALTERNATE PROFPOSITION 1B Obpe

(Unicarneral)

It the electors approve alternate propositien 1B and alss approve
the proposed constitution of 3972 then the following shall com-

eceive a salary
: but no increase in
gislative. assembly which

-house legislature
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3 i ign all bills passed and
" ding icer of each house shall sign % and
resi‘(};gtl‘:c:ﬁ“?clilgp?gl by the legislative t:sse;:;::;\l%]and the fac
e .
igni shall be entered al once ou ] et
S'i'::tfv 1};\'/ enacted by the legislative assellnh'lyo fshs::;)tcta:s: nci; :&
BJuly first afler its filing with (he secrelary ate ar minety
on “}{—( ¥ its filing, whichever comes later, or o‘n 2 subseguent
da{S ?[ : ecified in the law; unless, by a SFDa:l?eelegisIaﬁve o
‘til?ixed; a[plhe members elected mn:z:agl]\"tem:;g, e R ecta.
4 - Eene ffect upen
Sy et An oo ney asure shall take elfec )
ion i acl. AR €mergency me eliect upun
.'?(u;pr in t‘]:.fu;' the secretary of state or on a dix:‘e; :?ethe ey
lhe measure, Lvery law enicied by 3 special seoon oF B8
i bly shall take effect on a- .
132‘\;\1 ﬁsz‘:gl:(i)ve assembly shall enact all laws neeessary {0 carry

priscArticte ¥ epistative Branche

Section 1. LEGISLATIVE ASSEMBLY,

The legislative power of the state is vested in a single house,
composed of no fewer than ninety-nine members, and designated
as the Legislative Assembly of the State of Neorth Dakota,

Section 2. TERMS OF OFFICE.

Members of the legislative assembly shall be elected for terms
of four years.

Section 3. QUALIFICATIONS,

Each person elected to the legislative assembly must be, on

the day of his election, an elector in the district from which he
13 chosen.
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Section 4. RESTRICTIONS,

While serving in the legislaiive assemiuly. no memuer may nold
any fall-time elective slzte or political subdivision office nor any
tull-time appeintive state office establishad by this canstitution
ar designated by law. During the tevm for waich he was elected,
12 legislalor shall be appointed to any full-time olfice which has
Leen created, or for which the compensation has been mereased,
by the lezislative asserably during that terms.

Section 5. REAPPORTIONMENT,

A legislative reapportionment cemmission, ronsisting of electols
appoinied by the district judges in a number and manner as shall
be established by the district judges, shail {ix the number of legis-
lators and divide the slaie into legislative districls of compact and
configucus territoery. No distriet shall elect more than four legis-
Iators, and the commission shall gnarantee, as nearly as practicable,
that every voter is equal to every ather voter in the stale in the
casting of ballols for legislative candidates.

The comnission shall prescribe its own procedures. Upun agree-
ment by a majority eof ils members, the commission shall file its
reapportioument plan with lthe secretary of state, and it shall
become effective sixty davys after ihe date of {iling, provided, ihe
supreme court, in thg excrcise of original jurisdiction, may review
any plan adopted by the commission. I the plan fails (0 meet
state or federal constilutienal requirements, the coust shall direet
the commission to revise the plan within a stated time.

Commission members shall be appoiuted following adoplion of
this constitation and immediately fullowing the 1980 general slec-
tion and every ten years thereafier. No membec of the legislative
assembly shalt be ¢ligible, during his {erm of oflice, for appoint-
ment to the commission. Commission menbers shall serve until
each ceapportionment plan becomes finally eftective, and shall be
compensated as provided by law. Vacancies shall be filled in
{hie same manner as {oc ariginal appointment.

Section 6. LEGISLATIVE ELECYIONS.

The legislative assembly shall establish by law a procedure
whereby one-half of tlie legislators, as nearly as practicable, are
elected biennialkty.

Section 7. SESSIONS.-

Fhe ferms. of legistators shall begin an the first Tuesday after
the third day of January following their election. The legislative
assembly shall meet tu organize on the same day and may meet
in plenary session no mere than eighty patural days during the
biennium. The days need nof be consecutive, and imeetings for
ihe pnepose of impeachment or an call of the governor shall mat
count against the eighty-day limitation. The legislative assembly

ay arize i i s to meet at any time during the
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bienaoiwm,

Secilon 8. PROCEDUDRES. |

The legislative assembly shall elect one of its members presiding
officer at -the beginming of each regular session.

A majority of the members elected 1o the legislalive assembly
shall constitute 3 gaorum, A smaller number may adjourn from
day to day and may compel attendance of absent members in
a manner, and under 2 penally, as may be provided by law.

The legislative assembly is the judge of the gualiﬁcaliops of its
members, buf eleclion contests shall be subject exclusively to
judicial review as provided by law. If lwo or more candidates
for the sarue office receive an equal and highesi number of voles,
\he secretary of state shall choose one of them by lot.

The legislative assembly shall det ine i
£ 3 A eriine its rules of procedur
3"“.’: {rinai.;{'umsh_ its members or other persons for coril)tempt oex:
uJ; (rl‘er v f‘.h;l\'lOl' ib Jis presence. With the concurrence of two-
iirds of its elected members, it mmay expel a member, '

Section 9. ENACTMENT OF LAWS.

The legislative assembly shall kee j its i
‘ s p a journal of iis proceed

:?do:er:iic;;deoc} ::é;eou any :meiﬁm}:ushall be taken al‘pﬂlecieeql:fssi
-Si2 present. No bill shall beca { ex

by a recorded vote of a majority of the elected mjz:ﬂ?erls%“ except

No bill shall embcace more than one subj i
D shal ubject, whic

expressed in its title; but a Jaw vielating t!u!s ;;rovisiol;s ihhillll g:
msl':mhdal;(li"only to the extent the subjecl is nof so expressed

Lvery bill and resolution shall be read by title when i e
and (adprmbed copy thereof provided for each ﬁzembl’fo%ﬂcfé
enacted or adopted, every bill or resolution shall have a pubiic
hearing and two consideratious.

No bill shall be amended, extended or incorporated in anmy

other bill by reference io iis titl i 4 1
nitions and procedural pro\'sisiouz,m ¥, except in the case of defi-

The presiding officer shall si ills

I 3 ficer gn all bills passed and resoluti
adopied by the legislatlive assembly, and the fact of sigr:in luéllfar.lli
be entered at once on the journal, g

Every law enacted by the legislativ Y

- law d by | gislative assembly shall 1

3'.' .Julpv hrs't afler jts filing with the secretary “of s(atemokrengggf.c:
da_(ys _a}{er s hh_ng, whichever comes fater, or on a subsequﬂft
uf} ed if specified in the law; unless, by 2z separate vote of two-
L vds of the members elected, the legislative assembly declares
N An emergency measure and includes the declaration in the act
.Séltr:g:;gg?C)'l l:lEaS\n’e shall take effect upon its filing with the

" g state or on a date specified in the measure. Every
z‘m_\ enacled by a special session of the legislalive assembly .:lfal:']
.alu; effect on a dale specified in the acl. i

The legisfative assembly shall enact all I
] i sen aWs necessa y
u}'l? elfec.t‘ the_pruv_xsmns of this constituiien. Excep{yaéoo%g;)—
\glbe provided in this conslitution, no local or special laws shall
ssecc;;)iac‘::dl,wgcl»rhshaub u‘; legislative assembly indirecily enact

ws by the partial repeal A ¥

laws repealing local or special laws mal;' beoéngctgg;.cml fas, but

Section 10, OPEN SESSIONS.
All sessions of the legislative assembly, including ihe com-

mittee of the whole and meelings of legislativ T
T open ara pabiie v E gislative commitiees, shall

Section 11. IMMUNITIES. v
Members of the legislative assembly shall pe imimune from arrest

Uring % = -
s iro i -2 yE-to—gr—return-—
: n e same, excep! m cases of felony or breacih of the
pcgc«ifg. ar n_'ords used in any speech or debate in legislative pro-
ceedings, they shall not be questioned in any other place.

Seclion 12. CONSTITUTIONAL AMENDMEN]
CONVENTIONS. NS,

Any consliimlonal amendment may he i

; k ) propesed by the fegis-
?‘lil\e assembly and, if agreed upon by a recorded vo{e of ihrg:e-
ilihs of the elected members, it shall be submitted to the electors
:icu;?rnext“genfihraj election. If a mnjo_zit of vetes cast thercon
are elelctt?u::: : ve, the amendment shall be effective thirty days after

The legislative assembly may by law submit to the electors
question: “Shall a constitutional convention be callaﬂ?e'f 10 gE
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i irsy-y iod
sti has not been submitted once im any thirty-year period,
‘(]!l::)?:cnrelarv of state shall place it on the balloy at (;\Fﬁrnrg:-t
eneral election. [f a majority of votes cast thereon aule flirma-
fivc the legislative assembiy shall provide for ithe election
dcle,gates and the holding of the convention.

Section 13. AUDITOR GENER.—'&L._ e of an

g islative assembly shall provide for the appointm 0 !

au'giigrlefé;erél.e He shall aucki)it }he recealpt: :ﬁpﬁle\(l!}ré\slrgngﬁgeu{s
ic ds, as provided by law, and sa A 151
ti)tfnepigilsclaftli]\?e :'a‘:‘serr?hly i the performance of those dulies.

Section 14, COMPENSATIOXN. . . ]

Eack member of ihe legislative assernbly shall receive a Bs;:a?l
and expense allowances as provided by law, _b'ut no u}]}clre s o
the arpounts thereof shall apply to lhg legislative assembly whies
enacls the increase.

! N : . NTINUED.
ALTERNATE PROPOSITION 1B COR N i 3
If the eleciors approve attermale propesition 1B th§n al(lie fol‘l.%ws
ing changes shall be made in the following artxcle;ant. section
of the conslitution prior to promulgaiion and publication.

Arlicle 1L — Powers Reserved {o the People.

i 8.
?‘ice“‘c.)\{lords “to each house' shall be deleted

Article V — Execulive Branch.

Section 1. _ A ' o <hall
1 sord ‘senate” appearing twice i the third |:J.ara.flapn s !

Tnl?evd?lSted and ﬂ\epgiard.s “legislative assembly™ shall be sub
siiiuted therefor

Seclion 2.
The woids “inn joint session™ shall be deleted from the second

paragraph

Section 6. . ;-V )
The second paragraph shall be bdele{led and the following para
! substituted tterefor: o .

'%}L‘a;l%h 'Ji}:ilrlnol;e ma\r) for more efiech;*e[ adntm_mlstrigg_r;,rsmgg
es i statutory tien of functions, 7
changes in the statutory alloca O o ents, other
duties among and wiihin the _execu! del ments, oLne

3 ded by constitationally elective off -
?&iﬁg??ﬁiﬁﬁ set ig’rlh in an executive order am;\ sqgnudl;ig
to the legislative assembly, which shall ha\j:du;)x_:iya ’x;s;jlo‘r“ily ve
ta disapprave the order. 1f nol disapprov by 2 i

[RPPYR
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Section 10.

The second sentence shall be deleted and the feollowing shall
be substiiuted therefor: “If, while the legislative assembly
is recessed or adjourned, a Yacanecy occwrs In any office which
is filled by appointment with confirmation by the legislative

assemnbly, the governor shalt make a temporary appointment
to the office.”

The word “senate” shall be deleted from ihe thrd sentence and
the words “Jegislative assembly” shall be substituted therefor

The fourth zentence shall be deleled and the followin shall be
substituted therefor: “Except onm request of the legislative
assembly, no naminee rejected shall again be nomanated for
that office at the same session, nor shall he be appointed
to that office during a recess or zdjournment of the legis-
lative assembly.”

Articie VIII — Education.

Sertion 2 and 3
The word “senate” appearing in the second paragraph of sec-
tion 2 and in the third paragraph of section 3 shall be deleted

and the words “legislative assembly” shall be substituted
therefor ’

Article X — Finance and Public Debt.

Section 1. ‘

The words “membpers elected o each hause” shall be. deleted
and 1he words “elected members” shall be substituted therefor

Section 8, )

The words *“each house of” shall be deleted from the second
paragraph . .

Article XI — General Provisions.
Section 11,

The second, third and fourth sentence of Paragraph one shall
be deleted and the following shall be subslituted iherefor:
“The legislative assembly shall have the wer of impeach-
ment by a vote of a majorily of the members elected, but a

vele of two-thirds of the meémbers elected shall be requtired
for conviction.” ) ’

ALTERNATE PROFOSITION 2A.

1f the electors approve alfernate proposition 2A and also apprave
the proposed constitution of 1972 then Article III, Powers Re-
terved 1o the People will provide as follows:

Seclion 1, POWERS RESERVED,

R
ted members, ibe order spdl fAave—tno-tores—6s
wﬂ“ﬁefxlefcﬂed with the secrefary of stale or on a later date
specified therein.”
Section 9. ‘ . .
The ficsy four sentences of paragraph three sha}l ‘l')Tehgﬂeée\?er?\%r
the foUowing shall be substituted therefor: bgill Taor
shall return for reconsideration any vetoed mlmt\ roer a&sémb\y.
a staiement of his objeclions. lo the leg}; %l;")'ecﬂuns e
which shall immediately enter the governor 3 objectons R
its journal. If, by a recorded vote of t\\g_o~thu vs‘et,%ed Dected
members, the teg;slati\;e aEsembly passes a
bili, it shall become law. .
The words “lo each house” shall be deleted frem the {fifth
wavdanna ~f navaaranh three

Notwithstanding any other provision in this conslitution, the
reople reserve these wers: 1o propose and enact laws Ly the
initiative, inciud'm§ the call for a constlitutional convention: to
approve or reject Jegislative acts, or parts thereof, by the refer-
endum; to propose and adopt constitntional amendments by the
initiative; and 1o recall certain elected officials, This article is
seif-execuling and all of jts provisions are mandatory, Lawsz may
be enacied to facilitate and safeguard, but not to hamper, resirict
or impair these povrers.

Section 2. PETITION.

A petition to initiate or te refer a measure sbhall be presented
to the secretary of state for approval as to form. A requesi for
appreval shall be presemted over ihe names and signatures of
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{wenty-five or more eleclors as sponsors, one of whom shall be
designated as chairman of the sponsering commitiee. The secre-
tary of stale shall approve the petition for circulalion if it is in
proper form and confains the nawmes and addresses of the spon-
sors and the full text of the measure.

Section 3. CIRCULATION,

The petition shall be circulated only by electors. They shall
swear thereon that the electors who have signed the petitlon did
so in their presence. Each elector signing a petition shall also
write in the date of signing and his posl office address, No law
shall be enucled limiting the number of copies of a petition. The
copies shall become part of the original petiiion when filed.

Section 4. SIGNATURE REQUIREMENT. )

The petition may be submitled to the secrelary of state if signed
by electors equal in number to two percent of the resident popu-
1ation of the state al the Mast federal decennial census,

Section 5. SUBMISSION.

An initiative petition shall be submitted. nol less than ninety
days belore the general election at which the measure is to be
voted npon. A referendum petition may be submitted only within
ninety days afier the filing of the measure v/ith the secretary
of state. The subinission of a petition shall suspend the operation
of any measure enacted by the legislative assembly excepl emer-
gency measures and appopriatiaon measures ior the support and
mtaintenance of state departments and instilutions. The submis-
sich of a peiition against one or more items or parts oi any mea-
sure shall not prevent the remainder trom going inio efiect, A
referred measure may he voted upon al a general election or at
a special election called by the governar.

Section 6. CERTIFICATION. ) ]

The secretary of stale shall determine the wvalidity and suifi-
ciency of the signatures. If ke finds irregularities, he shall notify
the sponsoring comumittee and allow twenty days for corrections,
but this time shall not be used for the addition of signatures.
¥ the secretary of state finds a petilion valid and sufficient, he
shall ceriify it and prepare a ballot containing the full text of
the measure and a ballot tiile summarizing the measure. If he
finds a referendum petition insufficient, the suspension of the
measure shall end and it shall not be referred. :

Section 7. JUDICIAL REVIEW,

All decisions of the secretary ol staie in the petition process
are subject to review by the supreme court in the exercise of
ariginal iurisdiction. 1t his decision is being reviewed at the {ime

fas
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Sectten 9. INTITATED CONSTITUTIONAL AMENDMENT.

A coustitutional amendment may be proposed by initiative peti-
tion. If signed by electors equal in number to four percent of
the resident population of the state at the iast federal decennial
census, the petilion may be submitted to the secretary of stale. All
other provisions relating to initiative measures apply hereta.

Section 10. RECALL.

Any elected nonjugdicial official of the state, of any couniy or
of any legislative or county commissmouer distriet shall be subject
to recail by petition of electors equal in number to wwenty-five
rercent of those who vated ai the preceding general election for
the otfice of governor in the stace, county or distriet jn which
the official s to be recalled, :

The petition shall be filed with the cfficial with whem a petition
for nomination ta the office in guestion is filed, who shali call a
special election if he finds the petition valid and sufficient. Na
electcr may remove his name {rom a recall petition.

'_l'he: name c¢f the official lo be recalled szhall ce placed en the
bailot unless he resigns winhin len days afier the filing ol the
petition. . Other candigates for 1he ofiice may be nominated in
4 manner provided by law. Whan the election results have been
officially declared, the candidate receiving the. highest number of
votes shal! be deemed elected fer the remzinder sf the term. No
official chall be subject tvice {0 recall during the term for which
he was elected.

ALTERNATE PROPOSITION 2B. - . o

If the electors approve allernate propositisn 2B and also appeove
the ijruposed constitution of 1972 then Article III, Powers Reserved
to the People will provide az follows:

Seciion [; POWERS RESERVED.

Nowwithstanding any cther provizian in this consiiiution, the peaple
FEServe 11258 powers: 1o propoase and ensct laws by ihe inifiative,
including the call for a constituticnal convention; o appicve or re-
iect legislative acts, or parts thereof. by the refererndum: io propose
and adept constizutinal amendments by the initiative; and (0 recall
cerfain elecied officials. This artcle i seli-executing and all of its
provisions are mandatory. Laws mzy be enscied to facilitate and
szfeguard, bui aot to hamper, restrict or impair these pawers.

Section 2. PETITION.

A petition to initiale or to refer a measure shall be sponsered
by al least five electors, who shall represent and act for the peti-
tioners as the sponsoring committee. No law .shall prohibit any
person frorm piving or receiving compensation for circulating a
petilion, nor interfere with freedom in securimg signatures,

the ballot is prepared, he shall place thie measqre O e baliot
and no courf action shall invalidate the measure if it is approved
at the election by a majority of ihe votes caci thereon.

Section 8. ENACTMENT.

If a majority of votes cast upon an initiated or a referred mea-
sure are affirmative, it shall be deemed enacted. An initiated
or referred measure which is approved shall become law thirty
days after the eleclion, and a referred measure which is rejected
shall be vord immediately. 1f conflicting measures are approved,
the one receiving the highest number of affirmative voles shall
be law. A measure approved by the electors may not be repealed
or .amended by the legislative. assembly for seven years from its
effective date, except by a two-thirds vote of the members elected
io each house.

Sechomd—GERGUEATION:

The petition shall be circulatef only bty eiectors. They shall swear
therecn taat the electors who have signed the petitica did so in their
presence. Each elector signing a petition shall also writ2 in the daze
of signing and his pest office address. No law shall be enacted limijt-
ing the number of copies of a peiition. The copies shall become part
ol the original petition when filed.

Section 4. SIGNATURE REQUIREMENT.
The petition mnay be submitted to the secretary of state if signed

by ten thousand electors in the case ef an initialed measure and
seven thousand electors in the case of a referred measure. .

Section 5. SUBMISSION. : .
An mitiative petition shal) be submitled not less than ninety days
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before the general election at which the measure is to be voted upon.
A referendum peiilion may be submitted only within ainely davs
after the filing of the measure with the secretary of slate. The sub-
mission of a petiiion shall suspend the operatian of any measure eo-
acled by the legislative assembly except emergency rneasures and
appropriation measures for the support and mamntenance of stlate
departtnents and institutions. The submission of a petitian against
oné o ore jtems of parts of any measure shall not prevent the re-
mainder from going into effect. A referred measure may be voted
upon at a general election or at a special election called hy the gov-
ernor.

Section 6. CERTIFICATION. ‘

The secretary of state shall delermine the validity and sufliciency
of the signatures. If he finds irregularities, he shzll notify the spon-
soring cormittee and allow twenly days for correclions, but this time
shall nol be used for the addition of signatures. If the secretary of
state finds u petition valid apd sufficient; he shall cerlify il and pre-
pare a ballot coniaining the full text of ihe measure and a ballot title
sutminarizing the measure. 1f he finds a referendum petition nsuf-
ficient, the suzpension of the measure shall end and it shall not be
referred.

Section 7. JUDICIAL REVIEW.

All decisions of the secretary of state in the petition process are
subject to review by the supreme court in the exercise of original
jurisdiction. ¥ his decision is being reviewed at the tune the hallot
is prepared, he shall place the measure on the balloi and no court
aclion shall invalidale the measure if it is approved at the election
by a majority of the votes cast thereon.

Section 8. ENACTMENT.

U a majorily of votes cast upon an initiated or a referred measure
are affirmative, i1 shall be deemed enacied. An intiated or referred
measure which 13 appioved shall become law thirty days afier the
election. and a referred measure which is rejected shall be vaid im-
mediately. Lf conflicting meastres are approved. ithe one receiving
the highest number of affirmative voies thall be law. A measurs
approved by the eieclors may nat be repealed or amended by the
legislalive assembly for seven years from its effective date, except
by a two-ihirds vote of the members elected 10 each house,

Section 9. INITIATED CONSTITUTIONAL AMENDMENT.

A constitutional mmendment may be propised by imitiafive peti-
tion. If signed by twenty thousand electors, the petition may be

submilted to the secretary of state. All other provisions relating
to initiative measures apply lereto

Sectinon 11 BRCATIL,
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deerned elected for th

e o e remainder of the term. No officzal shall ba

tce to recall dunng the term for which he was elocted.

ALTERNATE PROPOSITION 3.

If the electors approve alte iLi
) 3 UL rmate progosition ¥ and also ap g
Lt::e Ip:lraodg;}s?s cl?\r;s:}i;{wn_oz 1972 ‘Lhen the followi;g change's,p:l:;f
F ) owirig arti 3 stitati ior 1
e n 1e pu'hlicaL‘i%n‘:i ticie of the constitation pricr to
Another secti é i i i
woenoah section shall be added 0 Articie I with the following

“Section 28. ADULTS.

Persons ei 'JhLEeB ears of £ ‘ 3
2 age or older ar d ]aIed ts b u
& - Y r ol E' ec e ad 1

Section 28 relat: “Ri ‘ tai "
ctian zg_rdat'ng to “Rights Retzined" shall be renumbered

AIET}&RN.?TE PROPOSITION 4.

) e cleciors approve alterriate proposition 4 and al .
\ahe p._ré)pgsed conituu.tion of 1472 then the following chssnga,gp:—}?r:ﬁ
ve uzde in the\ foliowing article of tae constitution orior o romul-
gation and publication: o prom

Anott sect ! Arti i i
v.")rdmg:?z section shall be added to Article X1 with the folloviing

“Section 14, LOTTERIES,

te}h? legi:lg‘tive asseimbly shall have ne power to authorize lot-
e les or gift enterprises for any purpsse and shall enact laws
pronibit the sale of loutery or gift enterpnse tickets." B

) BALLOT
Insiructions 10 Voters

1. The full text of the pra 7 itution: a
X1 praposed 1972 constitution and the ald
ke X propose 0 _ : e aller-
p:ae&pmpommns ave availzble for inspection in ihe polling
2. Place an “X" m the boxes o si sit] {
which you desioy Lbe box pposita the propositions for
3. The main proposition calls for
he mair _cal a vole cn the praposed 1972
f\dua[g’utmn. I"a majonty of the voters vate I'J‘vel;?’aen :ha‘ll
e al Dpled.'_nh a majorny of the voters vofe “no” ihe
p:‘opased 1972 constituiion shall not he adopted. You'may
vote on any or all of the alternate propositions. 14 the main

roposition faj ; N i
‘hjavjemnglgtr“fefc?l; {he vale on ke alternale propositions shall

MAIN PROPOSITION

I

Any elected nonjudicial official of the state, of any county or of any
legislative or county commissioner disirict shall be subject 10 zecall
by petifion of electors equal in number to wweniy-five percent of those
who voted at the preceding general election for the oflice of governor
in the state; county or district i which the official is to be recajled.

The petition shall be filed with lhe official with whom a petition
for nomination to the office in question is liled, who shall call a spe-
cial election if he finds the petition valid and sufficient. No elecior
may remove his name from a recall petition,

The pame of the official to be recalled shall be placed on the ballot
unless he resigns within ten days alter ihe filing of the petition.
Other candidales for the office may be pominated In a manner pro-
vided by law. When Lhe election resulis have been officially de-
rlared. the candidate receiving the highest number of votes shall

ve []

| v [
o ALTERNATE PROPGSITION NO. 1
Which of the following provisions shall the proposed 1972 con-

stitution contai i i v y
on’é s tain concerning the legislative assembly? (Vote for

Shall the proposed 1972 Constitution be adopted?

[A Two-house legislature (Bicarneral) [j

1B One-house legislature ((Unicameral) l l
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ALTERNATE PROPOSITION NO. 2
i ne ft i /isi shall the propoes
/nich of tne tollowmv_prowsu‘nm.:l:a‘ L )
::ittlltian contain concer;mg the mitiatave and referesdum?
for one only)
- ry M 3 ’0)
tures o 2% of population {about 1_?,39
Eégﬁ?rﬁf for injtiative and referendam; sig-
natures of 4% of population {about 24700)
2a reqguired for initiated constitutional amen(i.~
ment; 25 sponsars required; petition form must
be approved by the secretary of state before
pelitions are circulated.

ed 1972 cun-
(Vote

L
[

. . Civiative: 7.000
10,000 signaiures required for initiative, 7,0

2B signatures required for referendum; 26,000 sig-
natures required for initlated constitutional

ameadment; 5 sponsors required.

ALTERNATE PROPOSITION NO. 3 .
Shall the proposed 1972 constituiion contain the following pro-

vision?
“Persons eighteen years of age or o%fier are D
declared to be adults for all purposes. Yes
o [
ALTERNATE PROPOSITION KNO. 4 ‘
Shall the proposed 1972 consiitution coutain ke following pro-
vision?
*The legislative assembly shall have no power
{0 auilorize lotteries or gift enterprises for any

purpose and shall enact laws tq proh‘iblt the
sale of lotiery or gift enterprise tickes."

Disapproved Apvil 28, 1972. 64,073 co L07,643

_4hs yabe oo phe gleernate crogositions was as follows:

5y

4 e s

e

P —

sl = e s

CONSTITUTIONAL AMENDMENTS, PROPOSED

H18

CONSTITUTIONAL AMENDMENTS,
PROPOSED ~

CHAPTER 530

SENATE CONCURRENT HRESOLUTION NO. 4010
{doffner, Reiten)

OPEN MEETINGS

A concurrent resolution for a constitutional amendment requiring
all meetings of governmental bodies to ke open to the
public, unless otherwise provided by law, and for the
anendment of section 50 of the Constitution of the State
of Nerth Dakota, relating to open meetings of the legis-
lative assembly and its committees, and providinog an
effective date.

BE IT RESOLVED BY THE SENATE OF THE STATE OF NORTL -
DAROTA, THE HOUSE OF REPRESENTATIVES CONCURRING THEREIN :

That the following propesed amendments to the Constitution
of tlte State of North Dakota are agreed to and shall be subpitted
to the qualified electors of the State of North Dakota at the

primary election to be held in September 1974, ip accordance with

the provigions of section 202 of tha Constitution of the State
of North Dakota, as amended.

SECTION 1. AMENDMENT.] The Constitution of the State

aof North Dakota shall be amended by adding thereto the follow-
ing article:

Uniess othexwise provided by law, all meetings of public

or governmental bodies, boards, bureaus, commissions, or agencies

of the state or any palitical sebdivision of the state, or organ-
izations or agencias supported in whole or in part by public
furds, ‘or expending public funds, ghall be open to the public,

SECTION 2.

Section 50 of the Constituticn
of the State of

Alternace Proposition No. 1

........................ Approved 109,146
B Ll e v.... Disapproved A8:217
4 irion Ka. 2
.Alcgnwfe Prn?osxc;L ...?.‘..4.... Apgroved 76,585
Tm. .ol LLIITIUIULN bisapproved 71,062
Altermate Praposition Wo. 3 ..... Disapproved 63,223 to 102,151
alrernate Proposition No. & ..... pisagpproved 68,148 to 93,137

NOTE: The 1972 Constitution was voted upon in a special electlon.

AHENDOMENT. }
read as follows: ’

) Section SO0. All sessions of the legislative assemhly,
including the comittee of the whole and meetings of legislative
comnittees, shall be apen to the public.

SECTION 3. EFFECTIVE DATE.) The provisions of sectiop 1

of this resclution, if approved by the people, shall take effect
on July 1, 1975. ’

Ttled April &, 1973
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