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PROPOSED RECLAMATION RULES

69-05.2-06-03. Permit applications - Right of entry and operation information.

l= In addition to satisfying subdivision k of subsection I of North Dakota Century Code sectio-n
38-14.1-14, the application must also contain a nanative and supporting certified copies of
the appropriate documents which demonstrate that the applicant has complied with North
Dakota Century Code section 38-18-06.

2. Followinq comptetion of coal removal ooerations on the lands covered bv a coâl lease. the
cooy of the lease mav be deleted from an approved pennit if:

a. The lease is no longer needed to show the surface riqht of entry for canving out
reclamation ooerations: or

b. The lease has exoired or has been terminated.

lia coal lease is no lonqer orovided for surface riqht of entrv. other documents orantinq the
permittee sufface riqht of entrv must be added to the permit.

69-05.2-10-01. Permit applications - Pu,bl¡c notices of filing.

1. The advertisernent required by North Dakota Century Code section 38-14.1-18 must also
include:

a. The applicant's name and business address

b. A map or description which must

(1) Clearly show or describe towns, rivers, strearns, or other bodies of water, local
hndmärks, and,any other information, including routes, streets, or roads and
accurate distance measurements, necessary to allow local residents to readily
identify the permit area.

(2) Clearly show or describe the exact location and boundaries of the permit area.

tsl

(4) Show the north point (if a maP).
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(5 4) State the name of each owner of record of surface rights and, if the applicant
proposes to mine coal or conduct activities that mav imoact future coal recoverY.
the names of each owner of record of coal rights within the permit boundaries-

69-05.2-12-12. Retease of performance bond - Bond release application'

3. Within thirty days after filing a request for bond release, the permittee shall submit pre€f€f
the+sbti€at¡on a copv of the newspaoer advertisement that was published as required by-
t¡orit¡ Dakota Century Code section 38-14.1-17. The advertisement published must include
the permittee's name.

8. When the permittee requests final bond release under subdivision d of subsection 7 of
North Dakota Century Code section 33-14.1-17, the application must include:

a. The data collected, analyses conducted, and a nanative detailing compliance with
subsection 4 of section 69-05.2-22-07.

b. The history of initial and subsequent seedings and fertilization, including mixtures
and rates, appropriate soil tests, supplemental irrigation, or other management
practices employed.

c. Documentation showing the reestablishment of essential hydrologic functions of
alluvial valley floors.

d. lf a oremine water detiverv svstern will not be reolaced. the bond release aDPliE$o,n
must aCOress tfre req
01-o2.

69-05.2-16-09. Perforrnance standards - Hydrologic balance -Sedimentation ponds.

19. lmpoundment inspections.

a. A registered professional engineer, or other specialist under the direction oja regìste5çd
professionalengineer, shallinspect each impoundment as required under(Qbdivisiorlb^
c. and d. The registered professional engineer and specialist rnust be experienced In '\

ffiñ"trrction-of impoundments. 
'v srves'rv\ "'vvr 

ùösjÉ

b.|nspectionsmustbemaderegu|ar|yduringconstructio@
eeri
pe*emanee+en¿. Reports for each insoection durino construction must be DreDared
and maintained at or near the minesite.

c. After eaen+nspeetlen impoundment construction is comolete*the registered
professional engineer shall promptly provide the commission a certified report that the
impoundment hãs been ¡nspected durinq construction on a reqular basis and 1t has
been constructed €F+a¡nta¡ned as designed and according to the approved plan and
this chapter. The report must include diseussien ef any apPearaneeof instability;

I
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staþil¡ty a summarv of the construction inspections. finalstoraoe capacitv. and if
apolicable. a discussion of anv deviations from the approved plan.

After imooundments are operational. thev shall be inspected at least yearlv until
removal of the structure or release of the oerformance bond. A reqistered professional
enoineer shall oromptlv provide the commission with an annual imooundment

other aspects of the structure affectinq stabilitv- A sinqle report can address more than
one impoundment: however. the condition of each impoundment must be noted
separatelv.

e. A copy of the inspection reports must be maintained at or near the minesite.

69-05.2-22-07. Perforrnance standards - Revegetation - Standards for success.

4. T"he suc-cess of revegetation on the permit area at the time of final bond release must be
determined for each postmining land use according to the following:

a.Fornat ivegrass|and,thefo| |owingmustbeachievedforManv
two years after vear six of the responsibility period:

(1) Ground cover and productivity of the permit area must be equal to or greater than
that of the approved reference area or standard with ninety percent statistical
confidence; and

(2) Diversity, seasonality, and permanence of the vegetation of the permit area must
equal or exceed the approved standard.

b. For tame pastureland, ground cover and productivity of the permit area must be equal
to or greater than that of the approved standard with ninety percent statistical
confidence for Mirc anv two years after vear six of the responsibility
period.

c. For cropland, crop production from the permit area must be equal to or greater than that
of the approved reference area or standard with ninety percent statistical confidence for

anv two years after vear six of the responsibility period.

d. For prime farmlands, a showing that the requirements for the restoration of productivity
as specified in subdivision c of subsection 3 have been met and that the ten-year period
of responsibillty has elapsed.

e. For woodlands and fish and wildlife habitat where the vegetation type is woodland, the
following must be achieved during the @ orowinq season of the
last vear of the responsibility period:

(1) The number of woody plants established on the permit area must be equalto or
greater than the number of live woody plants of the same life form of the approved
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standard with ninety percent statistical confidence. Trees, shrubs, half-shrubs, root
crowns, or root sprouts used in determining success of stocking must meet the
following criteria:

(a) Be healthy;

(b) Be in place for at least two growing seasons; and

(c) ¡+¡east e¡Chty perêen
years. This previsìen will be deemed satisfìed if the eperater demenstrates that

lf anv replantino of woodv plants took
place{eok-pþ€ddurinq the responsibilitv oeriod. the total number planted
dui¡ñg ihe iast i¡x vears of that period must be less than twentv oercent of the
total number of woodv olants required. Anv replantino must be bv means of
transplants to atlow for adequate accountino of plant stockino: and

(2) The ground cover must be equal to or greater than ninety percent of the ground
cover of the approved standard with ninety percent statistical confidence and must
be adequate to control erosion; and

(3) Species diversity, seasonal variety, and regenerative capacity of the vegetation on
the permit area must be evatuated on the basis of species stocked and expected
survival and reproduction rates.

f. For shelterbelts, the following must be achieved during the last{#eænsee;ct¡ve-yeer€
orowfng season of the last year of the responsibility period:

(1) Trees, shrubs, hatf-shrubs, root crowns, or root sprouts used in determining success
of stocking must meet the following criteria:

(a) Be healthy;

(b) Be in place for at least two growing seasons; anC

(c)
)¡ears. Thiõ pievisien willåe Ceemed satisfied if the eperater demenstrates that

lf aay replantinq-of woo9y pl?nt? tgok
place teokplaçerdurino the resoonslbility oeriod. the total number Dlanted-
àur¡nqtheJast iix vears of that oeriod must be less than twentv percent of the

(d)
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g.

h.

i .

k.

total number of woodv plants required. Anv replantinq must be bv means of
transolants to allow for adequate accountinq of olant stockinq: and

counted as volunteer plants when it is evident the shrub communitv is viaorous
and expandin%f i

(2) Shelterbelt density and vigor must be equal to or greater than that of the approved
standard; and

(3) Erosion must be adequately controlled.

For fìsh and wildtife habitat, where the vegetation type is wetland, vegetation zones and
dominant species must be equalto those of the approved standard durinq the last*¡e
eenseeut¡r¡e+eaæ qrowinq season of the last year of the responsibility period. In
addition, wetland permanence and water quality must meet approved standards.

For fish and wildlife habitat, where the vegetation type is grassland, the following must
be achieved during the @ qrow¡ng season of the last vear of
the responsibility period:

(1) Ground cover must be equal to or greater than that of the approved standard with
ninety percent statistical confìdence and must be adequate to controlerosion.

(2) Species diversity, seasonal variety, and regenerative capacity of the vegetation
must meet or exceed the approved standard.

For previously mined areas that were not reclaimed to the requirements of this chapter,
any reclamation requirements in effect when the areas were mined must be met. In
addition, the ground cover may not be less than can be supported by the best available
plant growth material in the reaffected area, nor less than the ground cover existing
before redisturbance. Adequate measures must be in place to control erosion as
approved by the commission.

For areas to be developed for water, residential, or industrial and commercial uses
within two years after the completion of grading or soil replacement, the ground cover
on these areas may not be less than required to controlerosion.

For areas to be developed for recreation, woody plants must meet or exceed the
stocking and plant estabtishment standards for woodlands or shelterbelts found in
paragraph 1 of subdivision e or in subdivision f as applicable. In addition, ground cover
must not be less than required to achieve the approved postmining land use.

Âs an alternative te meeting revegetatien sueeess standards fe¡'the laet twe

ing¡no

t .

t.
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@iedJhis altemative dees net pertain te sueeess standards
fer prime farmlands unless a reelainred traet eentains beth prime and nenprime
farmlands. lf a reclaimed tract contains a mixture of prime and nonprime farmlands, the
commission may approve a single yield standard for the entire tract based on the soil
types that occured on the prime and nonprime areas prior to mining. The operator must
provide a detailed description and comparison of the soil mapping units, acreages, and
yield calculations in the reclamation plan as required by subsection I of section 69-
05.2-09-15. When a single yield standard is approved, the operator must demonstrate
that the standard has been achieved for any three years starting no sooner than the
sixth year of the responsibility period
@.|fthisoptionisapproved,theoperatormusta|someetthe
applicable requirements of section 69-05.2-26-05 for the entire tract.

69-05.2-24-01 . Performance standards - Roads - General requirements.

1. Each road, as defined in subsection g2 93 of section 69-05.2-01-02, must be classified as
either a primary or ancillary road.
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