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1
Ms. Debra Simenson 1
Clerk of the District Court ;
Burleigh County n :
P.O. Box 1055 EOUTIVE SEERLT LY
Bismarck, ND 58502-1055

Re:  Montana-Dakota Utilities Co., a Division of MDU Resources Group, Inc. v. North Dakota

Public Service Commission.
Civil No. 06-C-1290

Dear Ms. Simenson:

At a hearing on July 25, 2006, Judge Jorgensen requested that the Franchise and the Acceptance of
Franchise issued by the City of Bismarck to Montana-Dakota Utilities for an electric distribution
system be filed with the Court. Please find attached Montana-Dakota’s Request for Admission in
Public Service Commission Case No. PU-05-551, which contains Exhibit 1, Resolution granting
franchise, dated May 12, 1987; and Exhibit 2, Acceptance of Franchise, dated May 29,1987. In
addition, please find attached Capital Electric’s Response to Montana-Dakota’s Request for
Admissions, in Wthh it admits Exhibit 1, Resolution by the Bismarck Board of Commissioners is
a genuine copy of the Resolution; and Exhibit 2 is a genuine copy of the Acceptance of Franchise.

I have also attached an Affidavit of Mailing indicating this letter and the attachments have been
served as required by the Court. '

Very truly yours,
PEARCE & DURICK
\) —_— e
Jerome C. Kettleson

Phone:  (701) 333-0104
Email: jck@pearce-durick.com

JCK/ef
Enclosures

cc. (w/encls.) Hon. Donald L. Jorgensen : HAND DEUVERED |

* ALSO LICENSED IN MONTANA * ALSO LCENSED IN SOUTH DAKOTA AND MINNESOTA
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 Pursuant to North Dakota Century Code 2

Dakota Rules of Civil Procedure, Respondent Montana-Dakota Utilites Co., a Division

of MDU Resources Group, Iric., fequiests the Comipl Cooperative

within 30-days after sen




Exhibit 4. Letter from Dennis Schlenker, InVestmenUFihance Officer, City of
Bismarck, dated November 15, 2005

Exhibit 5. Fmdlngs Conclusmns Decision and Order adopted by the Bismarck
Board of Clty 'Cdmmf‘sSIanets' on:N‘ovember- 14, 2005. '

Your attention is directed to Rule 36 which provides that you may not give lack of
information .as a reason for failure to admiit “Unless -ybl"':J: state that you have made

vrea'so"n‘able.‘in_qufi'ry.v Your 'attent'ion is further 'di're'ét_e,dﬁ to Rule 37 WhICh provides:

admISSIOI'IS th‘ | fter proves the genumeness of the document or the

truth of the matter, he may" apply to the court for-an order requiring the

other- party to pay:-| im the reasonable expenses incurred in making- that
: 'proof including reasonable attorney: fees

5 poe
Dated this_Z7__ day of December, 2005,

Respectfully submxtted »




‘Case No. PU-05-551

AFFlDAVlT OF SERVICE BY FIRST CLASS MAlL
STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH
Do,rOthy:vedmck d'epoé‘es;.'a“ﬁdié.say's that:
| e ag’e of-’18»years and not a party to this action and, on the 27 day of

: _-‘.States Mail; Bismarck, North Dakota, one
, ely sealed and contalnlng acopyof:

- Montana-Dakota’s-Requests for Admission

The envelope was addressed as follows:




EXHIBIT 1

v

RESOLUTION

A Resolution grantlng to Montana~Dakota Utilities Co., a
lelSlOn of MDU Resou ces Greup, Inc., a Corporatlon, its succdessors
: LS and right to <construct, maintain and

i ‘nder the streets, alleys and public
arck North Daxota, an elcctrlp

dlstrlbutlen g
for publlc and p_

WHEREAS, :p'
non~exclusive franch:

nt to law the City has the power to grant a
5B for a term of no more than twenty years; and,

WHEREAS,
franch1=e, by

ordinance the Clty may grant a
g public hearing; and,

WHEREAS.‘

on the IZth day of' May, 1987, a public hearing was
’ ers; and, :

_ _f”st that a franchise be granted
es Co., a d:.v:.s:_.on of MDU Resources Group,
ibution system.

b, BE IT RESOLVED by the Board of City CommLSSLQners
af the Clty of Blsmarck North Dakotas :

Article I 'As used herein, the following words

and terms are defined as‘fol ows.
1. “City" means the Clty of Bismarck, North Diakota.

—obligations

4 "ana—Dakota Otilities Ca., a
div1s10n of M“_g/w ‘ '

There is hereby granted by

Article II. - :
' e condltzons contalned hereln,-

: Grantee shall ‘maintain
‘ » turnlshlng.electrlc energy for
“9 able rates as may be approved by
16 ctatc of North Dakecta and under
pe - lSSUGd by anv L”dcra’ eI

i b : R i i e . T e A e S i -v L




Article 1V,
be exclus ive and

This franchise shall nst

apces. Grantee shall
1se comply with all.

Article .
at all times du
appllcable laws and ord

Art;cle VI. " ‘Regi City resérves any right
3 = der therwise, to control or
'-grounds by Grantee,
in the exercise of
nt to state laws and
sion and the City's
g “’time to tlme;

pmrposes aP_h

Artlcle VII.

~énieHCé'of
b alleys or
nd. practlcal

ever they are

erqround condu1ts)‘manholesﬁ




5. The Grantee shall, on the request of any person holdlng

a building moving permit i"”fed by the C‘ ¥ *'mporarlly raise or
1ower its W'-rc’:a € . the 1 54 S. The saxpense
: w1res shall be

 not1ce‘

an: = Grantee shall
franchise, ll&blllty"
ny. and all damages,

ArY 1Clc IJ...&_
malntaln, at all Eimes
1ns\rance,‘1nsur1na Gra‘

costs, damages and

Grantee may assign this franchise
subject to all obligations of the
tHe consent of the City, which may not be

' Wlthin thirty days after Grantee is
R Q: Grantee shall file with the
suh]ect to all

'1se shall contlnue and remain.
- of twenty years from the date

15 ac

'.Adépﬁé& this 12th day of May, 1987.

STATE OF NORTH DAKOTA)
) 5%
COENT¥IOF’EURLElGH' ).

s a full vtr‘ue and
the Board of City

day'of May, 1987.

of the City of Bisma

(SEAL)
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EXHIBIT 2

ACCEPTANCE OF FRANCHISE

MONTANA#DAKOTA.U$ILITIES CO., & Division of MDU Resources Group,

Inc., a corporation, hereby accepts the terms and conditions of that

certain Rgsdhmibn' T _enacted by the governlng body of the
City'of .BISHARCR;HV,__. , .BURLEIGH 1:,,,__ County. North Dakota, tte

same belng an ordlnance granting to said Company. its suceessors arnd
a551gns. a franchise to construct, ma;ntaln and operate, within ard
upon, in and under the streets; alleys and public grounds of said
city; an electric distribution systen for transmitting and
distributing electric energy for public aﬁd_private use, which

ordinance was duly and finally passed, adopted and approved by the

governing body of said City on the _pIZth :im,day'of . M%Y ‘
19 87
Dated this _ gfifb day of ___ anl‘ . ., 19 87

MONTNA DAKOTA U'I'ILITIES CO.
‘151on of MDU Resources\Group, In

séEretary

*F*******ﬁ**********************t**
I, thke undersigrned, the di elected, qualifled and acting
Ayditor of the City ¥ et . State ‘cf Hortb
Dakota, do hsreby ce in
Franchise gn this R o - 5" L
saJd date oul, Ezled the same 1n my o

(SEAL OF MUNTCIBALLTY)



BEFORE THE PUBLIC SERVICE COMMISSION OF NOTH DAKOTA
Capital Electric Cooperative, Inc.
Complainant,

V8.

Montana-Dakota Utilities, Inc:, a
‘Division of MDU Resources Group,
| n C '

Gase No, PU-05-551

Respondent.

*_Cabital: Electric. cqéper'a.tive responds to M'ontan'_a’ Dakotas rquésts for
" admission dated Decemiber 27, 2005, as follows:

1. The document exhibited with the request identified as Exhibit 1 is a
genuine copy of a Resolution of the Bismarck oa‘ﬁd; of City Commissioners adopted
May 12, 1987,

2. The document exhibited with th“jer request idéhtifie‘di as Exhibit 2 is a
genuine copy of an Acceptance Qf Frénc;rhise by Mdﬁtahé—Dékoté Utilities Co. Dated
May 20, 1987.

3.  The document exhibited with the ‘rse'qg;esf >-iden‘_t;if.ied? as Exhibit 3isa
genuine copy of a ReSQluici_on-.‘of the Bismarck Board of City Commiissioners adopted

May 25,1993, = kR R
4 The dOCUmentexhxblted wlththe requestldentlfledas Exhibit 4 is
genu-i,h_jéqupy of a Ietter from Dennis Schenkler, Investment/Finance Offics, City of

* Bismarck, dated Novernber 15, 2005,

Pringle & Herigstad, P.C.
- PO.Box 1000
Minot; ND-58702-1000
70)-§52:0381



5. The document exhibited withvthe'- request identified as Exhibit 5 is a
" genuine copy of Findings, Conclusions Decision and Order adopted by the Bismarck
" Board of City Commissioners on November 14, 2005.
It is noted that Rule 36 of the North Dakota Rules of Procedure entitles a party to
request another to admit whether a docum,eht is “genuine.” It is noted that Montana-
- Dakota requestg Capital to admit that documents exhibited are “authentic and genuine.”
Capital understands the added word “authentic® as redundant and synonymous with
"g_enqine."' Capital does not admit that any of the exhibited documents-is “authentic” in
any sense other than 'thaf it is a genuine copy.

~

Dated this_—~}2 day of January, 2006.

CAPITAL ELECTRIC COOPERATIVE, INC.

Dated this Q'7 day of January, 20086.

PRINGLE & HERIGSTAD, P.C.

ctric Cooperative, Inc.

Pnngle & Herlgsmd P.C.
P.0; Bix 1000
Mirior ND: \8707 1000
701-852-0381



STATE OF NORTH DAKOTA

Capital Electric Cooperative; Ific.

. (jgm";jiléifﬁaﬂt'.

VS

'Montana Iak antl‘lmes Inc a

Division of »
ine. '

~ Resources Group,

' Respondent.

STATE OF NORTH DAKOTA )

CUNTY OF WARD

{

) ss.

)
)

)
)
)
)
)
)
)
)
)
)
)

Case No.. PU-05-561

LaRae A. Themas belng first duly sworn, deposes and says:

pﬁng"re&--Herfgslaa,vr;c..

501,852 0331' ’

. ND 58502:5650



That the above provisions wereduly mailed in accordance with the provisions of the North

Dakota Rules of Civil Procedure.
JThomus

Lae A. Thomas

SUBSCRIBED AND SWORN to before me tmsm 7 day of January, 2006.

ch"r'ms‘sm‘ Beoies mzsm“ {  Eor the State of North Dakota
- My Commission expires: /0 - J= ~//

Pringle & Hengstad P.C.
"P.0; B 1000
Mine; ND 58702 1000
TJOI-852-0381 -



STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF BURLEIGH SOUTH CENTRAL JUDICIAL DISTRICT
Montana-Dakota Utilities Co., a, ) CIVIL NO. 06-C-1290
Division of MDU Resources Group, Inc., )
)
Plaintiff, )
)
VS. ) AFFIDAVIT OF SERVICE
)
North Dakota Public Service Commission, )
)
Defendant. )
STATE OF NORTH DAKOTA )
) ss.
COUNTY OF BURLEIGH - )

Evelyn Froebe, being first duly sworn on oath, does depose and say: That she is over
the age of eighteen years, and not a party to the above-entitled matter;

That on the 25th day of July, 2006, this affiant deposited in the mailing department
of the United States Post Office at Bismarck, ND, a true and correct copy of the following
document in the above-captioned action:

(1)  Letter of Jerome C. Kettleson to Debra Simenson, Clerk of the District
Court, dated July 25, 2006, together with enclosures: Montana-Dakota’s
Request for Admission in Public Service Commission Case No. PU-05-551,
which contains Exhibit 1, Resolution granting franchise, dated May 12, 1987,
Exhibit 2, Acceptance of Franchise, dated May 29,1987; and Capital
Electric’s Response to Montana-Dakota’s Request for Admissions, in which
it admits Exhibit 1, Resolution by the Bismarck Board of Commissioners is
a genuine copy of the Resolution; and Exhibit 2 is a genuine copy of the
Acceptance of Franchise.

That copies of the above document were enclosed and secured in an envelope with
postage duly prepaid and addressed as follows:



William W. Binek

Special Assistant Attorney General

Public Service Commission

State Capitol

Bismarck, ND 58505-0480

Counsel for The Public Service Commission of North Dakota

Public Service Commission

State Capitol Building

600 E. Boulevard Avenue; Dept. 408
Bismarck, ND 58505-0480

Carol Larson

Pringle & Herigstad, P.C.

2525 Elk Drive

P.O. Box 1000

Minot, ND 58702-1000

Attorney for Capital Electric Cooperative, Inc.

Capital Electric Cooperative, Inc.
c/o Office Manager

4111 State Street

- Bismarck, ND 58503

To the best of affiant’s knowledge, information and belief, such address as given
above were the actual post office address of the parties intended to be so served.

That the above documents were duly mailed in accordance with the provisions of the

North Dakota Rules of Civil Procedure.
Vi
'Q;(,Zﬂ{) W

Evelyn Frofbe

Subscribed and sworn to before me this 25th day of July, 2006.

%74 Jeeat
Notary Public

2 JEANNE A, FEIST
Notary Public State of North Dakota
My Commission Expires MARCH 7, 2007
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