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LETTER OF INTENT & WAIVER REQUEST




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

IN THE MATTER OF THE
APPLICATION OF ENBRIDGE
PIPELINES (NORTH DAKOTA) LLC
FOR CONSTRUCTION OF AN
APPROXIMATE 52 MILE TEN-INCH
PIPELINE AND ASSOCIATED
FACILITIES IN WILLIAMS COUNTY,
NORTH DAKOTA.

CONSOLIDATED LETTER OF INTENT
AND APPLICATION OF ENBRIDGE PIPELINES
(NORTH DAKOTA) LLC FOR WAIVER OR REDUCTION
OF PROCEDURES AND TIME SCHEDULES FOR A
CORRIDOR CERTIFICATE AND ROUTE PERMIT

Enbridge Pipelines (North Dakota) LLC (“Enbridge”) whose address for purposes of this
Application is 2625 Railway Avenue, Minot, North Dakota 58703, pursuant to the Energy
Conversation and Transmission Facility Siting Act codified at North Dakota Century Code
Chapter 49-22 (“Act”), hereby submits this Consolidated Letter of Intent and Application for
Waiver or Reduction of Procedures and Time Schedules and for a Corridor Certificate and Route
Permit (“Application”). Enbridge requests the North Dakota Public Service Commission
(“Commission”) waive and/or reduce procedures and time schedules required by the Act or in
the Commission’s regulations set forth in Title 69-06 of the North Dakota Administrative Code
to accomplish the purposes as requested herein. These include, but are not limited to: (1) waive
or reduce the time period required for separate filing of a Letter of Intent and the one year time
period provided for in § 69-06-03-01, North Dakota Administrative Code, for the filing of an

Application; (2) waive, pursuant to North Dakota Century Code 88 49-22-07.2, 49-22-13(2) and
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North Dakota Administrative Code § 69-06-01-02(3) and Chapter 69-06-06, provisions of North
Dakota Century Code 88 49-22-08(5), 49-22-08.1(5), 49-22-13 and North Dakota Administrative
Code § 69-06-01-02 which requires separate filings of such applications, separate notices of such
application, separate hearings on such applications and certain time schedules as set forth in said
statutes and rules; (3) approve a one mile wide corridor rather than a 5.2 mile wide corridor
pursuant to North Dakota Administrative Code § 69-06-04-02(1)(b); (4) hold one expedited
public hearing on this combined application; (5) find that the proposed facilities are of such
design, location and purpose that they will produce minimal adverse effects; and (6) designate
and approve the requested facilities as identified in this Application, and issue the appropriate
corridor certificate and route permit.

The Commission’s application guidelines for waiver of procedures and time schedules
requires a description of the facility, the need for the facility, the cost of the facility and separate
justification for each provision of the Act for which the Applicant is requesting a waiver,
together with evidence that the project will produce minimal adverse effects or that a
demonstrable emergency exists. As demonstrated in this Application, and summarized below,
Enbridge’s requests for waivers or reduction of procedures and time schedules and the issuance
of a corridor certificate and route permit are justified as the proposed facilities are of such
design, location and purpose that they will produce minimal adverse effects, and that the urgent
demand for additional pipeline capacity in the Williston Basin requires immediate construction.

DESCRIPTION

On October 11, 1983, the Commission issued its Findings of Fact, Conclusions of Law
and Order in Case No. 10,472 approving the construction of an eight-inch pipeline and

associated facilities in McKenzie and Williams counties, North Dakota, by Portal Pipeline



Company. Enbridge has succeeded to the interest of Portal Pipeline Company in this pipeline
and associated facilities. On the same date the Commission issued Certificate of Site
Compatibility No. 40 and Route Permit No. 49 for that project. Enbridge hereby seeks
amendments to said corridor certificate and route permit to allow the construction of the
proposed facilities.

Due to increased oil production in the Williston Basin of North Dakota and Montana,
greatly increased demand for additional pipeline capacity has been placed upon Enbridge. As a
result, Enbridge has proposed to install a new ten-inch pipeline parallel 52 miles of the 1983
pipeline from the existing Trenton Station in Williams County, North Dakota, to its existing
Beaver Lodge Station, also located in Williams County, North Dakota. This new pipeline will be
located entirely within the corridor approved by the Commission in Case No. 10,472.

Enclosed with this Application are maps of the proposed pipeline and associated
facilities. Enbridge requests that these maps be accepted as a substitute for mylar maps required
by the Commission application guidelines.

Enbridge desires to begin construction as soon as possible. The time schedule for
completion is set forth in this Application.

NEED

As previously stated, Enbridge has received urgent requests from oil producers in the
Williston Basin of North Dakota and Montana for immediate additional pipeline capacity to
transport increased production of crude oil. Additional pipeline capacity will be provided by this
52 mile ten-inch pipeline.

COSTS

The estimated cost of this pipeline and associated facilities is $25,122,000.



JUSTIFICATION

As previously noted in Case No. 10,472, the Commission issued a cotridor certificate and
route permit for the prior eight-inch pipeline project, including the Trenton Station in Williams
County. In that case, a comprehensive environmental analysis, including cultural resource
surveys, was completed. Enbridge has updated said environmental analysis and cultural resource
surveys for the purpose of this new pipeline and associated facilities.

The updated environmental analysis and cultural resource surveys demonstrate that there
will be minimal adverse effects by construction,

For the foregoing reasons, Enbridge submits there is substantial justification for waivers
and/or reduction of time schedules and procedures as this pipeline and associated facilities will
produce minimal adverse effects.

Enbridge respectfully requests the Commission to grant the aforementioned waivers
and/or reductions of time schedules and procedures, and to render an expeditious decision
approving the corridor certificate and route permit.

Dated this i day of /,é&%/ , 2006.

ENBRIDGE PIPELINES (NORTH DAKOTA) LLC

FLECK, MATHER & STRUTZ, Ltd.
Attorneys for Applicant

400 North Broadway, Suite 600

P.O. Box 2798

Bismarck, North Dakota 58502

. FA

BRIAN R. BJELLA



STATE OF NORTH DAKOTA)

)
COUNTY OF BURLEIGH )

Brian R. Bjella, being first duly swom on oath, deposes and says that he is the
attorney for the applicant herein named, that he has read the above and foregoing
application, knows the contents thereof, and that the same is true to the best of this
affiant’s knowledge, information, and belief.

-

Yy 7

” # BRIANR. BJEFLA 7

Subscribed and sworn to before me thi{}fﬁi‘day of LA Qil Yy, 2006.
S
20 Ut d

Beth Wald, Notary Public
(SEAL) Burleigh County, North Dakota

My Commission Expires: 11/28/08

BETH WALD
Motary Public, Stata of Notth Dakota
My Comimission Expires Navember 28, 2008




APPLICATION FOR CORRIDOR CERTIFICATE




Trenton to Beaver Lodge Line Loop

ENBR'D GE Application for a Certificate of Corridor Compatibility
SECTION A: Description of Transmission FaCility .............eevvveeoiiiiiiiiiieeeeeieeeeeen 1
R Y/ o PRSP 1
FZ = (0T [ o PP TP PPRRPRN 1
3. SIZE AN DESIGN ...ttt e e e e e 1
a. Width Of RIgNE-0F-WAY .....eeeiiiiiiiiiii e 2

b. Est. Distance Between Surface Structures, such as Manholes or Block Valves..3

C. PIPE SIZ@ oo 3

d. Approximate Length of Facility .............cooioiiiiiiiii e 3

e. Maximum Design Operating Pressure and Temperature...........ccccccevvevevveereeennnnn. 3

f. Maximum Design FIOW RALE ..........uui s 3

g. The Number and General Location of Compressor or Pumping Stations............. 3

4. TIME SCREAUIE ... e e e e e e e s e aanes 4
a. Certificate of Corridor Compatibility..............oooviiiiiiiiiiiieeeeeee 4

D. ROULE APPIICALION ...t e e e e e e nees 4

C. ROULE PEIMIL ...t e e e e eeeeeas 4

d. Construction Start DAte ............oooiiiiiiii e 4

€. CoNSruCtion COMPIETE .......eiiiiiiiiie e 4

fo IN-SEIVICE DALE......eeeiiiiieiiiiee ettt a e e e e 4
SECTION B: STUAIES ...veeiiiieeeeiiiiiiiiiite e e e e e e ettt e e e e e e s ettt e e e e e e s s annsaeseeeeeaeeeaaannssseeeeaaeens 5
SECTION C: Need FOr FACIHITY ......uveiiiiiiiiiiiiiiie et 8
1. Analysis of Need Based on Present & Projected Demand, Incl. System Studies...8
2. Description of Feasible Alternative Methods of Serving the Need ........................... 8
3. Statement Justifying Deviations from the Most Recent Ten-Year Plan.................... 9
SECTION D: LOCAUION ..eveiieeiiiiiiitieetee e e e ettt e e ettt e e e e e e e s abbb e et e e e e e s e annabeeeeeeee s 10
Lo SHUAY AFBA e 10
2. ldentify and Map CriteITa ........ooiiiuiriiiiii e a e e 11
A. EXCIUSION AFBAS.....cci ittt e 11

D. AVOIANCE ATBAS ... 18

C. SeleCliON CHLEIIA ......ciii i i 29

(o T o1 [Ty YA @ 4 (=4 = PP 52

e. Design and Construction Limitations...............ooovviiiiiiiee e 59

L =oTo] g To] g g 1ol @] g 1S3 {0 [=T =1 1 o = 59

3. Mitigative MEASUIES .......cccce e 59
O I ) o) =T 0 F= 1= = P 59
ST | = 1 L TP 61

- T AV = o TP 61

D. MYIAr MaPS .. .o 61



Trenton to Beaver Lodge Line Loop

EN BR'D GE’ Application for a Certificate of Corridor Compatibility

Enbridge Pipelines (North Dakota) LLC (“Enbridge”) owns and operates an
existing underground petroleum pipeline system that extends from eastern
Montana through North Dakota to Clearbrook, Minnesota. Part of the pipeline is
within Williams and McKenzie counties, North Dakota. This part, known as the
Beaver Lodge/Alexander segment, consists of an 8-inch-outer-diameter pipe,
and was constructed in the mid 1980s by Portal Pipeline Company in accordance
with the North Dakota Public Service Commission’s (“Commission”) Findings of
Fact, Conclusions of Law and Order in Case No. 10,472; Certificate of Site
Compatibility No. 40; and Route Permit No. 49 dated October 11, 1983.
Enbridge acquired this pipeline from Portal Pipeline Company in 1996.

Enbridge proposes to construct a new crude oil pipeline adjacent to its existing
Beaver Lodge/Alexander segment from the Trenton Pump Station in Williams
County, North Dakota to the Beaver Lodge Pump Station in Williams County,
North Dakota. The proposed pipeline will be called the Trenton to Beaver Lodge
Line Loop and is approximately 52 miles in length. A map illustrating general
location of the proposed pipeline is provided in Appendix A. Station upgrades
necessary to operate the new pipeline, including installation of a new pump and
motor at each of the existing Alexander and Trenton pump stations, was applied
for under a separate application, as well as the addition of two storage tanks with
nominal capacities of 55,000 barrels at Alexander Pump Station and 20,000
barrels at Trenton Pump Station.

The new pipeline will transport crude oil. Enbridge will connect the proposed
pipeline to the existing pipeline system to provide transportation for increasing
amounts of crude oil supplies from south of the Missouri River in Richland and
McKenzie counties. Installation of this pipeline will replace shipment of
petroleum by tanker truck thus providing a safer, more economical method of
transportation plus a savings of deterioration to public roads. Section C.2
contains a more detailed discussion of alternative methods of serving the project
need. Section D.2.c.ii.6 contains a more detailed discussion of pipeline safety.
Section D.2.d.iii contains a more detailed discussion of pipeline economics.

Design, construction and operation of the pipeline and related facilities will be in
accordance with U.S. Department of Transportation regulations governing the
transportation of hazardous liquids. These regulations are prescribed under Part
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195 of Title 49 of the Code of Federal Regulations, Transportation of Hazardous
Liquids by Pipelines.

Enbridge is proposing to install the pipeline approximately 20 feet north
and/or west of the existing pipeline, except at locations where crossovers of
the existing pipeline or minor route variations were requested by landowners,
are necessary to improve constructability, or will aid in minimizing impacts on
sensitive resources. The alignment of the existing pipeline and the alignment
of the proposed pipeline, including crossovers and route variations, are
depicted on the maps included in Appendix B.

Enbridge plans to install the proposed pipeline within its existing 60-foot-wide
right-of-way where practical. In total, about 37 miles (71 percent) of the
proposed pipeline will utilize Enbridge’'s existing right-of-way easements.
About 13 miles (or 25 percent) of the route will utilize Enbridge’s existing
right-of-way, but will require Enbridge to amend or supplement its easements
to allow for the new pipeline. Crossovers and minor route variations will
necessitate new right-of-way and easements for about 3 miles (6 percent) of
the proposed pipeline.*

During construction, Enbridge proposes to use a construction work area that
varies between 75 and 125 feet wide for a majority of the pipeline route. A
work area up to 200 feet wide may be required at some at some locations,
such as the beginning and end of the project; where the pipeline approaches
wetlands, waterbodies, roads, and railroads; and in areas of rocky soil, steep
slopes, and rugged terrain. Following construction, the work area generally
will be allowed to revert to its previous use.

Enbridge will use existing roads to access to the construction right-of-way.
Roads that are paved or graveled will not require modification. Dirt roads and
two-track trails may require grading and filling to make the roads passable to
construction equipment. Enbridge is also proposing to construct four
temporary drives on this project. These drives are needed to allow
convenient access to the entry and exit sides of two horizontal directional drill
sites: the Burlington Northern-Santa Fe railroad crossing (milepost 18.0) and
Little Muddy Creek (milepost 30.3). The drives will extend from County Road
8 to the work areas on each side of the drill sites.

To support construction activities, Enbridge proposes to temporarily use
property at its existing East Fork Pump Station as a contractor staging area

! The sum of the addends does not equal 52 miles or 100 percent due to rounding.
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and/or pipe storage yard. Additionally, Enbridge anticipates a need for a pipe
offloading yard adjacent to a rail line to accommodate transportation of pipe
from the mill to the general project vicinity. The location of the pipe offloading
yard has not yet been determined, but likely will be within 100 miles of the
project area.

Enbridge is proposing to construct two types of surface structures on this
project.

Launcher and Receiver Traps - two traps: one at the beginning of the
proposed pipeline within the Trenton Pump Station (milepost 52.5) and one at
the end of the proposed pipeline within the Beaver Lodge Pump Station
(milepost 0.0).

Block Valves - three block valves: one within the East Fork Pump Station
(milepost 25.3) and one on each side of Little Muddy River adjacent to
existing block valves (mileposts 30.6 and 31.0).

The proposed pipeline will have a 10-inch nominal pipe size diameter with
0.219-inch wall thickness and grade X-52. Heavier wall pipe, likely 0.312- or
0.365-inch wall thickness, will be used at most road and railroad crossings.

The approximate length of the pipeline will be 52 miles.

Maximum Operating Pressure: 1,480 pounds per square inch gauge.

Maximum Temperature: 100 degrees Fahrenheit.

Maximum Design Flowrate: 51,000 barrels per day.

Enbridge is not proposing to construct new pump stations as part of this
project. The proposed pipeline will run approximately 52 miles and will
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connect to two existing pump stations: Trenton and Beaver Lodge pump
stations. The new pipeline will bypass the East Fork Pump Station.

Enbridge is proposing to install a new pump and motor at each of the existing
Alexander and Trenton pump stations as well as adding storage tanks with
nominal capacities of 55,000 barrels at Alexander Pump Station and 20,000
barrels at Trenton Pump Station. These station upgrades are being put forth
to the Commission as part of the “Enbridge Pipelines (North Dakota) —
Alexander to Clearbrook Expansion — Existing Station Upgrades” application.
Work on the station upgrades needs to precede the pipeline expansion in
order to successfully complete the work within the time period requested by
shippers and producers. If the application for the new pipeline is not
approved, all or part of the station upgrades may be suspended.

Enbridge is seeking a Certificate of Corridor Compatibility on or before
September 20, 2006.

Enbridge is seeking a waiver of Commission procedures to allow joint and
simultaneous filing of its applications for a Certificate of Corridor Compatibility
and Route Permit.

Enbridge is seeking a Route Permit on or before September 20, 2006.

Enbridge is proposing to start construction in mid to late October 2006.

Enbridge is proposing to complete construction in mid to late June 2007.

Enbridge is proposing to place its facilities in service in July 2007, or earlier if
possible.



Trenton to Beaver Lodge Line Loop

ENBR'D GE Application for a Certificate of Corridor Compatibility

Enbridge consulted with several federal, state, and local agencies to identify
environmental resources in the project area and determine what, if any, environmental
studies or assessments would be required on the proposed project. A discussion of
issues and concerns raised by agency personnel is included in Section B.11 of the
Application for a Route Permit. Agencies Enbridge consulted include:

1. U.S. Army Corps of Engineers;

2. U.S. Department of Interior, Fish and Wildlife Service;

3. U.S. Department of Interior, Bureau of Reclamation;

4. U.S. Department of Agriculture, Natural Resource Conservation Service;
5. North Dakota Department of Health;

6. North Dakota Game and Fish Department;

7. North Dakota Public Service Commission;

8. North Dakota State Lands Department;

9. North Dakota State Water Commission;

10. State Historical Society of North Dakota (State Historic Preservation Office);
11. Williams County Auditor; and

12. Williams County Department of Equalization.

The U.S. Army Corps of Engineers was the only agency to require studies of the project
area. The U.S. Army Corps of Engineers requested Enbridge conduct cultural resource
investigations and complete a wetland assessment of the project area. Other than these
studies, Enbridge does not anticipate submitting studies or assessments to any federal,
regional, state, or local agency. Documentation of consultations with each agency is
included in Appendix C.

Cultural Resource Investigations

In early June 2006, Enbridge commissioned cultural resource studies of the proposed
corridor and route. Earthworks, Inc. (“Earthworks”), of Bismarck, North Dakota,
completed a class 1 literature search of the proposed corridor. The results of the
literature search are documented in:
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Klinner, Duane and John G. Morrison. June 2006. Archaeological Survey Plan for
Enbridge Pipelines (North Dakota) LLC, North Dakota Pipeline Expansion
Project: Overview of Known Cultural Resource and Potential for Discovery of
Undocumented Cultural Resources in Williams County, North Dakota, Report of
Investigation: 391. Earthworks, Inc., Bismarck, North Dakota.

A copy of the report is included in Appendix D. A copy of the report was also provided to
the U.S. Army Corps of Engineers and State Historical Society of North Dakota on June
14, 2006. On June 20, 2006, the State Historical Society of North Dakota informed the
U.S. Army Corps of Engineers and the North Dakota Public Service Commission that it
concurred with the findings of the report. On July 3, 2006, the U.S. Army Corps of
Engineers informed Enbridge that it found the report acceptable. Copies of the
concurrence letters are included in Appendix C.

Based on the findings of the literature search, Earthworks conducted a class 2
reconnaissance inventory on those parts of the proposed route likely to contain cultural
resources. Earthworks also conducted a class 2 reconnaissance inventory of potential
minor reroutes being considered at the time of the field work. Earthworks did not
complete a class 2 reconnaissance inventory of the entire 1-mile-wide corridor because
the scope, cost, and timing associated with completing such a far-reaching study would
be prohibitive. The results of the inventory are documented in the draft report:

Klinner, Duane and John G. Morrison. July 2006. DRAFT: Enbridge Pipelines
(North Dakota) LLC, North Dakota Pipeline Expansion Project: A Class Il Cultural
Resource Inventory, Williams County, North Dakota. Earthworks, Inc., Bismarck,
North Dakota.

A copy of this draft report is included in Appendix E. The report will be finalized in mid
August after Smithsonian Institute Trinomial System numbers are obtained from the
State Historical Society of North Dakota for newly discovered sites. A copy of the final
report will be provided to the U.S. Army Corps of Engineers, North Dakota Public
Service Commission, and State Historical Society of North Dakota at that time.
Concurrence that no listed, eligible, or potentially eligible historic properties will be
affected is required from the U.S. Army Corps of Engineers and State Historical Society
of North Dakota before Enbridge can proceed with the project.

Wetland Assessment

In July 2006, Enbridge commissioned a wetland assessment of the project area.
Merjent, Inc. (“Merjent”), of Minneapolis, Minnesota, completed a “desktop” wetland
review of the proposed corridor and field verified the wetland boundaries along the
proposed route. The results are documented in:
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Mackenthun, Jeff and Thomas Janssen. July 2006. Enbridge Pipeline (North
Dakota) L.L.C. Wetland Determination Report. North Dakota Pipeline Expansion
Project. Merjent, Inc., Minneapolis, Minnesota.

A copy of the delineation report is included in Appendix F. A copy of the report will
provided to the U.S. Army Corps of Engineers and North Dakota Public Service
Commission at the same time as the cultural resource class 2 reconnaissance inventory
report. Concurrence on the wetland assessment from the U.S. Army Corps of Engineers
is required before Enbridge can proceed with the project.



Trenton to Beaver Lodge Line Loop

EN BR'D GE’ Application for a Certificate of Corridor Compatibility

The existing pipeline infrastructure in North Dakota, Montana, and Wyoming is at
capacity. In April 2006, the pipeline infrastructure was short about 15,000 barrels
per day. Average per well production in both North Dakota and Montana has
increased and the new vintages have more than replaced pre-1995 production in
Montana; and, although not fully replaced in North Dakota, this North Dakota
production is trending higher. Along with the new production, crude oil
traditionally moving to the Guernsey market is facing greater competition with
deliveries from the Express Pipeline, thus filling the Guernsey market. In
addition, the Platte Pipeline is in 30 percent apportionment and unable to move
more crude oil out of Guernsey.

The lack of space on existing pipelines has resulted in a significant drop in price
for petroleum produced in North Dakota, Montana, and Wyoming. While national
markets receive as much as $60 per barrel or more, producers in North Dakota,
Montana, and Wyoming are seeing price differentials of up to $30 per barrel
between the Guernsey and Clearbrook markets. This has prompted some
producers to close wells and postpone production. This has also resulted in an
increase in trucking of crude oil from gathering systems to Alexander and
Trenton for entry into the Enbridge System to move to the Clearbrook market.

The need for the project stems from a lack of capacity to carry North Dakota,
Montana, and Wyoming crude oil to market. Pipelines provide a safe and
economic method for transporting crude oil. The installation of the proposed
Trenton to Beaver Lodge Line Loop would accomplish these objectives.
Adequate measures have been included in the design to allow for future
expansion of the producing fields in this area.

The existing Trenton to Beaver Lodge 8-inch pipeline was increased to its
maximum design flow in 2005 with a station upgrade at Trenton and a midpoint
booster station at East Fork. The addition of new pumps or stations is not
feasible because the existing pipeline is presently operating at or near maximum
capacity and new pumps or stations would result in little, if any, additional
throughput.

Truck unloading facilities could be installed at or downstream of Beaver Lodge.
Beaver Lodge lacks real estate for both unloading facilities and additional tanks
to support the capacity and to ensure ratability of trucking. Trucking results in
increased traffic and long hauls, which are labor intensive and cost prohibitive.
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Trucking costs escalate sharply with distance, making trucking the most
expensive mode of petroleum transportation. In addition, the logistics of truck
transport for high volume-long distance shipments are impractical. Assuming
each truck holds 200 barrels (8,400 gallons) and can travel up to 500 miles per
day, it would take a fleet of 64 trucks making 4 roundtrips daily, with one truck
arriving and unloading every 5 minutes, to replace the proposed 51,000 barrels
per day, 52-mile-long pipeline. In spite of the fact that trucks could be used,
trucking is generally limited to short haul movements.

Railroad tank cars are also an alternative to pipelines. While railroad tank car
costs do not rise as sharply as trucks with distance traveled, their costs are also
many times greater than pipeline transportation. Replacing the same 51,000
barrel per day pipeline with a train of 2,000-barrel tank cars would require a 26-
car train to arrive and be unloaded every day, again returning to the source
empty, along separate tracks, to be refilled. Furthermore, rail transportation is
not readily available at the pump stations that Enbridge is seeking to serve with
its pipeline.

Enbridge’s most recent Ten-Year Plan filed with the North Dakota Public Service
Commission is included in Appendix G. When the Ten-Year Plan was filed with
the North Dakota Public Service Commission, Enbridge did not anticipate the
need for the proposed project. Enbridge attempts to anticipate pipeline capacity
by working with shippers and producers to forecast future nominations on the
system. However, multiple factors, such as the tremendous success of the
drilling programs, the increased use of horizontal drilling versus vertical drilling,
and the depressed Guernsey market, have made the Clearbrook market very
attractive. Since Enbridge is only able to influence the cost of effective means by
which petroleum can be transported, and not whether petroleum should be
transported or to where it should be transported, Enbridge is trying to quickly
respond to its customers’ needs to move additional crude to the Clearbrook
market.
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Enbridge defined its study area as the certificated corridor of the existing Beaver
Lodge/Alexander pipeline. Enbridge is proposing to install the proposed pipeline
generally adjacent to its existing pipeline from its Trenton Pump Station to its
Beaver Lodge Pump Station. The two main benefits of installing the new pipeline
adjacent to the existing pipeline are: 1) it would reduce the overall size and cost
of the project by allowing Enbridge to utilize existing pump stations along the
proposed pipeline route; and 2) it would minimize the impacts on landowners and
environmental resources by siting the project within existing easements of an
already disturbed utility corridor. For these reasons, Enbridge defined its study
area as the certificated corridor of the existing pipeline. This study area should
be sufficient to allow the Commission to evaluate the factors addressed in
Chapter 49-22-09 of the North Dakota Century Code (see the Tab 3 for further
discussion of these factors).

Section 69-06-04-02.1.b. of the North Dakota Administrative Code requires that
the width of the corridor for the proposed pipeline be at least 10 percent of its
length, but not less than 1 mile and not greater than 6 miles unless approved by
the Commission. The proposed project, therefore, requires a 5-mile-wide
corridor. Enbridge, however, is requesting that the Commission reduce the width
of the corridor to 1 mile, centered on the existing pipeline. Enbridge is requesting
a reduced corridor width because the proposed pipeline would be routed
adjacent to an existing pipeline that follows a previously approved route within a
previously certificated 6-mile-wide corridor (see the Commission’s Findings of
Fact, Conclusions of Law and Order in Case Number 10,472; Certificate of Site
Compatibility No. 40; and Route Permit No. 49 dated October 11, 1983).
Presumably, the previously approved route represents a reasonable, if not ideal,
location within the certificated corridor.

Enbridge has identified a few locations where changes to the environment over
the past 23 years appear to warrant minor route variations. These variations are
limited in number and scope. Most route variations are within 50 and 1,000 feet
of the existing pipeline. There is one variation being proposed that extends
about 2,640 feet from the existing pipeline. This variation is only being proposed
at the request of the landowner. Should the Commission identify additional route
variations, it seems unlikely that the variations would extend beyond a 1-mile-
wide corridor.

10
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Exclusion areas are areas excluded in the consideration of a route for a
transmission facility. The following table and text identify and discuss
exclusion areas within the proposed corridor and along the proposed route.
Maps illustrating the location of exclusion areas within the proposed corridor
and along the proposed route are included in Appendix H.

Within Along
Exclusion Area Proposed Proposed

Corridor Route
National Parks No No
National Memorial Parks No No
National Historic Sites No No
National Historic Landmarks No No
National Natural Landmarks No No
National Monuments No No
National Wilderness Areas No No
State Parks No No
State Historic Sites No No
State Monuments No No
State Historical Markers No No
State Archaeological Sites No No
State Nature Preserves No No
County Parks No No
County Recreational Areas No No
Municipal Parks Yes No
Parks Owned or Administered by Other Governmental Subdivisions No No
Areas Critical to the Lifestages of Threatened or Endangered Animal or N
Plant Species 0 No
Areas Where Animals or Plant Species that Are Unique or Rare to this No No
State Would be Irreversibly Damaged

11
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A review of the project study area did not identify any designated or
registered national: parks; memorial parks; historic sites and landmarks;
natural landmarks; monuments; or wilderness areas within the proposed
corridor or route. The only such exclusion area in Williams County is the
Fort Union Trading Post, which is about 13 miles southwest of the
proposed corridor. The Fort Union Trading Post is a registered national
historic site and national historic landmark. This exclusion area was not a
factor in selecting the proposed corridor or route.

A review of the project study area did not identify any designated or
registered state: parks; historic sites; monuments; historical markers;
archaeological sites or nature preserves within the proposed corridor or
route. The nearest such exclusion area in Williams County is a state
historical marker identifying the first oil well in North Dakota. The
historical marker is about one-half mile south of the proposed corridor.
This exclusion area was not a factor in selecting the proposed corridor or
route.

A review of the project study area identified one municipal park within the
proposed corridor: City Park. City Park is in the City of Epping and is
known as Tireville by local residents. The park occupies about one-
quarter city block and consists of a slide, swing set, sand box, picnic
tables, and restrooms. City Park is about one-half mile south of the
proposed route, near the southern edge of the proposed corridor (see
Appendix H). Construction of the proposed pipeline would not affect City
Park. No other parks or recreational areas were identified within the
proposed corridor or route.

A review of the project study area did not identify areas critical to the
lifestages of threatened or endangered animal or plant species within the
proposed corridor or along the proposed route. On May 25 and July 12,
2006, Enbridge sent letters to the U.S. Department of Interior, Fish and
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Wildlife Service inquiring whether the proposed project would have
adverse effects on federally listed threatened, endangered, or candidate
species or their critical habitat. On July 14, 2006, the Fish and Wildlife
Service provide a list of federally endangered, threatened, and candidate
species and designated critical habitat that are found in Williams County,
and may be present within the project’s “area of influence,” but concluded
that federally endangered, threatened, or candidate species are not
known to frequent the project area and no critical habitat currently exists
within the proposed corridor or along the proposed route. Copies of these
correspondence are included in Appendix C.

The list provided by the Fish and Wildlife Service included four
endangered and two threatened species; it did not include any candidate
species or critical habitat. Identified species include:

1. interior least tern (Sterna antillarum) - federally endangered;

2. whooping crane (Grus Americana) - federally endangered,;

3. pallid sturgeon (Scaphirhynchus albus) - federally endangered;

4. gray wolf (Canis lupus) - federally endangered;

5. bald eagle (Haliaeetus leucocephalus) - federally threatened; and
6. piping plover (Charadrius melodus) - federally threatened.

Interior least tern (Sterna antillarum)

The interior least tern is the smallest member of the tern family with a
wingspan of only 20 inches. They have a grayish back and wings, and
snowy white undersides. Interior least terns can be distinguished from all
other terns by their combination of a black crown, white forehead, and a
variable black-tipped yellow bill.

Historically, the interior least tern inhabited the major river systems of the
midwestern United States, including the Missouri River, where they would
nest in the summer, then migrate to wintering areas in South America.
Currently, the terns nest in small remnant colonies throughout their former
range.

Interior least terns arrive at nesting sites from late April to early June
where they typically spend four to five months. Least terns nest in small
colonies on exposed salt flats, river sandbars, and reservoir beaches.
Nests are small scrapes in the sand, and usually two or three eggs are
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laid. The young are fairly mobile soon after hatching. Both parents feed
the young and remain with them until fall migration. Terns will travel four
or more miles from their breeding colonies to find the small fish that make
up the major part of their diet.

Interior least terns are known to nest along midstream sandbars of the
Missouri and Yellowstone rivers. The proposed project is more than 2
miles from the Missouri River and more than 10 miles from the
Yellowstone River. The proposed project, therefore, would not affect the
interior least tern.

Whooping crane (Grus Americana)

The whooping crane stands 5 feet tall and has a long, sinuous neck and
long legs. Its snowy white body feathers are accented by jet-black
wingtips and a red and black head with a long, pointed beak. The
whooping crane's wings measure about 7 feet across. The whooping
crane is named for its call, which has been described as a shrill, bugle-
like trumpeting.

The historic nesting range of the whooping crane once extended across
the Canadian provinces of Manitoba, Saskatchewan, and Alberta and into
the north-central United States. Historic wintering grounds extended as
far south as central Mexico. The current nesting range is restricted to
Wood Buffalo National Park in Canada, with wintering grounds along the
Texas gulf coast at Aransas National Wildlife Refuge and vicinity.

Whooping cranes normally laying two eggs in late April to mid May, with
hatching occurring about one month later. After nesting, the cranes
migrate south through northeastern Montana, the western half of North
Dakota, central South Dakota, Nebraska, Kansas, Oklahoma, and east-
central Texas. Whooping cranes use a variety of habitats during
migration, including croplands for feeding and large marshy wetlands for
roosting.

The proposed project does not cross large marshy wetlands where
whooping cranes would be likely to roost, but does cross croplands where
cranes may feed. If individuals were migrating through the project area
during construction, they would likely avoid the project area and use
adjacent croplands for feeding. The proposed project, therefore, would
not likely affect the whooping crane.
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Pallid Sturgeon (Scaphirhynchus albus)

The pallid sturgeon is similar in appearance to its more common aquatic
cousin, the shovelnose sturgeon. Like other sturgeon, the pallid’s mouth
is toothless and positioned under the snout for sucking small fish and
other food items from the river bottom. It is a large river fish with some
individuals reaching lengths of 6 feet and weighing more than 80 pounds.

The pallid sturgeon’s known habitat includes the Missouri River in central
Montana to St. Louis, Missouri; the Yellowstone River of eastern
Montana; and the Mississippi River from St. Louis, Missouri to the Gulf of
Mexico. The pallid sturgeon is adapted to habitat conditions that existed
in these large rivers before human activity changed the river’s natural
free-flowing, warmwater, and turbid characteristics.

The proposed project is more than 2 miles from the Missouri River and
more than 10 miles from the Yellowstone River where pallid sturgeon is
known to occur. Even if construction across tributaries and drainages to
the Missouri River somehow resulted in increased sedimentation and
turbidity to the river, the pallid sturgeon favors warm, turbid waters and
the proposed project would not likely affect the pallid sturgeon.

Gray Wolf (Canis lupus)

Gray wolves are the largest of all wild canids. They can grow up to 30-
inches tall (at their shoulders) and 60-inches long. Male wolves weigh on
average 90 pounds and females generally weigh 80 pounds. Their fur
may be gray, white, red, or black.

Gray wolves were once common throughout most of North America, but
now only live in northern regions of Minnesota, Wisconsin, and Michigan,
and the northern Rocky Mountains of Montana, Idaho, and Wyoming.
Occasionally, wolves are sighted in North Dakota, South Dakota, and
Washington.

Wolf packs usually consist of a set of parents (alpha pair), their offspring
and other non-breeding adults. Packs usually contain 2 to 12 members
that live within a specific territory that ranges in size from 50 square miles
to more than 5,000 square miles, depending on how much prey is
available and seasonal prey movement. The territory usually contains a
mix of forested and open areas. However, the species habitat
preferences appear to be more prey dependent than cover dependent.
Prey of the wolf includes deer, antelope, small mammals, and sometimes
domestic livestock. Gray wolves excavate natal dens in well-drained soils
in meadows near water and may use the same den for several years.
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The wolves may also den in hallow logs or under tree roots, rock
outcrops, or beaver lodges.

Within the hierarchy of the pack, the dominant male and dominant female
breed. Mating occurs from January to April. A litter of four to seven pups
is born between early April and early May. Pups are raised within dens
for one to two months. The natal dens are then abandoned for a
rendezvous site (or open area), where the pups are guarded by a few
adult pack members while the rest of the pack hunts. After about seven
to eight months the pups are ready to travel and hunt with the adult pack.

Most wolf experts agree that wolves spotted in North Dakota are probably
lone individuals in search of a new home. These individuals are highly
mobile and would likely avoid the project area if present. The proposed
project, therefore, would not likely affect the gray wolf.

Bald Eagle (Haliaeetus leucocephalus)

Bald eagles are one of the largest birds in North America. They are about
29 to 42 inches long, have a wing span of 6 to 8 feet, and can weigh 7 to
15 pounds. The feathers of newly hatched bald eagles are light gray, and
turn dark brown before they leave the nest at about 12 weeks of age.
During their third and fourth years, bald eagles have mottled brown and
white feathers under their wings and on their head, tail and breast. The
distinctive white head and tail feathers do not appear until bald eagles are
about 4 to 5 years old. Their beak and eyes turn yellow during the fourth
and fifth year, and are dark brown prior to that time.

The bald eagle historically ranged throughout North America except
extreme northern Alaska and Canada and central and southern Mexico.
The decline of the bald eagle coincided with the introduction of the
pesticide dichloro-diphenyl-trichloroethane (“DDT”) in 1947. Eagles
contaminated with DDT failed to lay eggs or produced eggs with thin
eggshells that broke during incubation. Other causes of decline included
shooting, trapping, and poisoning. Once decimated to fewer than 500
individuals, the population has rebounded over the past six decades to
ten times that number. The current range of the bald eagle again
includes all of the contiguous 48 United States, Alaska, and Canada.

Bald eagles are associated with aquatic habitats (coastal areas, rivers,
lakes, and reservoirs) with forested shorelines or cliffs. Throughout their
range, they select large, super-canopy roost trees that are open and
accessible (mostly conifers). They winter primarily in coastal estuaries
and river systems of the lower 48 states and Alaska, where thousands of
bald eagles migrate each fall to take advantage of salmon-spawning runs.
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The bald eagle is uncommon in North Dakota and is usually only seen
along the Missouri River in fall or spring during migration.

The proposed project is more than 2 miles from the Missouri River where
the bald eagle is most likely to be encountered. Bald eagles might use
the project area for hunting and foraging. It is possible that hunting and
foraging could be enhanced during construction when small mammals
and other prey are forced to move from cover into adjacent habitat. Bald
eagles, however, would likely avoid the project area during active
construction, and the proposed project would not likely affect the bald
eagle.

Piping Plover (Charadrius melodus)

The piping plover is a small, stocky, sandy-colored bird resembling a
sandpiper. The adult has yellow-orange legs, a black band across the
forehead from eye to eye, and a black ring around the base of its neck.
Like other plovers, it runs in short starts and stops. When still, the piping
plover blends into the pale background of open, sandy habitat on outer
beaches where it feeds and nests. The bird’s name derives from its call
notes, plaintive bell-like whistles which are often heard before the birds
are seen.

Piping plovers breed on the northern Great Plains and Canadian prairies,
along the Great Lakes, and along the Atlantic coast from Newfoundland
to North Carolina. They winter on the Atlantic and Gulf of Mexico coasts
from North Carolina to Mexico, and in the Bahamian West Indies. In
North Dakota, piping plovers arrive in breeding areas at the beginning of
May.

Plovers will form a depression in the sand for a nest. The nest is
sometimes lined with small stones or fragments of shell. Occasionally,
plovers will re-nest if the first clutch is lost. Fledglings from these late
nesting efforts may not be flying until late August. Plovers often gather in
groups on undisturbed beaches prior to their southward migration. By
mid September, both adult and young plovers will have departed to their
wintering areas.

Piping plover in North Dakota is known to nest on midstream sandbars of
the Missouri and Yellowstone rivers and along shorelines of saline
wetlands, especially where there are salt-encrusted areas of gravel, sand,
or pebbly mud wetlands. They forage near the water where invertebrates
are most readily available. The proposed project is more than 2 miles
from the Missouri River and more than 10 miles from the Yellowstone
River, and based on field verification of wetlands within the project area,
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the project would not cross salt-encrusted wetlands. Therefore, the
proposed project would not likely affect the piping plover.

A review of the project study area did not identify areas where animals or
plant species that are unique or rare to the state would be irreversibly
damaged within the proposed corridor or along the proposed route. On
May 25, 2006, Enbridge sent a letter to the North Dakota Game and Fish
Department to determine whether the proposed project would have
significant adverse effects on unique or rare animal or plant species. On
June 30, 2006, the North Dakota Game and Fish Department indicated
that the proposed project would not likely have significant adverse effects
on unique or rare animals or plant species or their habitats and did not
identify any species of concern or conservation priority. Copies of these
correspondence are included in Appendix C.

The original letter sent to the North Dakota Game and Fish Department
requested review of the entire proposed route, but did not cover a portion
of the corridor south of County Road 8. On July 12, 2006, Enbridge sent
a second letter to the North Dakota Game and Fish Department
requesting that they review the portion of the corridor not previously
considered. Enbridge has not yet received a response to the second
letter, but does not anticipate any concerns. Nonetheless, the entire
proposed route was reviewed under the original letter. A copy of the
second letter to the North Dakota Game and Fish Department is included
in Appendix C.

Avoidance areas are areas that are not considered in the routing of a
transmission facility unless there is no reasonable alternative. The following
table and text identify and discuss avoidance areas within the proposed
corridor and along the proposed route. Maps illustrating the location of
avoidance areas within the proposed corridor and along the proposed route
are included in Appendix H.

Within Along
Avoidance Area Proposed Proposed
Corridor Route
National Historic Districts No No
National Wildlife Areas No No
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Within Along
Avoidance Area Proposed Proposed
Corridor Route

National Wild, Scenic, or Recreational Rivers No No
National Wildlife Refuges No No
National Grasslands No No
State Wild, Scenic, or Recreational Rivers No No
State Game Refuges No No
State Game Management Areas No No
State Management Areas Yes Yes'
State Forests No No
State Forest Management Lands No No
State Grasslands No No
Historical Resources Which Are Not Specifically Designated as Exclusion .

B Potentially No
or Avoidance Areas
Areas Which Are Geologically Unstable Yes No
Within Five Hundred Feet [152.4 Meters] of a Residence, School, or Place 2

. Yes Yes
of Business
Reservoirs and Municipal Water Supplies No No
Water Sources for Organized Rural Water Districts No No
Irrigated Land No No
Areas of Recreational Significance Which Are Not Designated as Exclusion No No
Areas
! Three parcels of school trust land managed by the State Land Department are crossed by the

proposed route.

2 sSix residences, one school, and one business are within 500 feet of the proposed route.

A review of the project study area did not identify any designated or
registered national: historic districts; wildlife areas; wild, scenic, or
recreational rivers; wildlife refuges; or grasslands within the proposed
corridor or route. Only two such avoidance areas were identified in
Williams County. The first is Lake Zahl National Wildlife Refuge, which is
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about 24 miles to the north of the proposed corridor. The second is a
segment of the Missouri River within the Fort Union Trading Post, which
is about 13 miles to the southwest of the proposed corridor. Although not
an officially designated wild and scenic or study river, this segment of the
Missouri River is on the Nationwide Rivers Inventory. The Nationwide
Rivers Inventory is a listing of more than 3,400 free-flowing river
segments in the United States that are believed to possess one or more
“outstandingly remarkable” natural or cultural values judged to be of more
than local or regional significance. Under a 1979 Presidential directive
and related Council on Environmental Quality procedures, all federal
agencies must seek to avoid or mitigate actions that would adversely
affect Nationwide Rivers Inventory segments. These avoidance areas
were not factors in selecting the proposed corridor or route.

A review of the project study area identified only two types of designated
state management areas within the proposed corridor and route: 1)
school trust land and 2) private land open to sportsmen (“PLOTS").
Otherwise, there were no instances of other state-registered or state-
designated: wild, scenic, or recreational rivers; game refuges; game
management areas; forests; forest management lands; or grasslands
within the proposed corridor or along the proposed route. It should be
noted that there are five designated state game management areas (also
known as wildlife management areas) in Williams County, but the nearest
of these is the Trenton Wildlife Management Area, which is about 5 miles
to the southwest of the proposed corridor.

School Trust Land

There are numerous school trust land parcels within Williams County.
Three parcels occur within the proposed corridor and all are crossed by
the proposed route (see Appendix H).

When the federal government granted states their statehood in the 1800s,
it also gave land (usually sections 16 & 36) to each newly developed state
to ensure the financial needs of education were not neglected. Each
state created a governing body to manage those assets for education. In
North Dakota, that body is the Board of University of School Lands, and
the administering agency is the North Dakota State Land Department.

As part of its administering duties, the North Dakota State Land
Department leases school trust lands to the private sector to generate
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education revenue for the state. The land is generally managed for
grazing and leased for livestock production in areas where land might
otherwise be unavailable. Currently, school trust lands are nearly 100
percent leased; producing over $4 million in income each year for state-
funded education. School trust lands are found in 50 counties statewide;
are concentrated in the state’s livestock-producing regions; and consist of
97 percent pasture and 3 percent crop or hay.

The effect of the proposed project on school trust lands would be short
term. Livestock grazing and movement would be prohibited in the project
area during construction. However, given the narrow, linear nature of the
project and the alignment of the pipeline adjacent to most property
boundaries, grazing reductions and livestock movement encumbrance
would be minor. Following construction, the work area would be restored
to its pre-construction contours and areas would be reseeded with
mixtures approved by the North Dakota State Land Department. After
successful revegetation of the right-of-way, livestock would be allowed to
graze and roam freely over the permanent right-of-way following
construction.  Additionally, the North Dakota State Land Department
already has a program for issuing easements for pipeline; electrical
transmission lines; county roads and highways; and leases for gravel and
aggregate mining. Easements for underground pipelines, such as the
proposed pipeline, would benefit the program by generating additional
education revenue for the state from the easement while allowing
continued use of the land in the program.

To minimize temporary impacts of construction on school trust land,
Enbridge would implement the following mitigation measures:

e make arrangements with leasees to keep livestock in fields not
affected by the proposed project where practical,

e cut and brace fences crossed by the proposed pipeline in a manner to
prevent slack, and install gates across the opening to prevent
livestock passage where required;

e install temporary fences as necessary to prevent livestock from
entering the construction area;

e where there is a poorly established sod layer, strip the existing
amount of topsoil, up to a maximum depth of 12 inches, from over the
trench and spoil side of the right-of-way (where there is less than 12
inches of topsoil, strip the existing amount);
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e where there is a well established sod layer, strip the existing amount
of topsoil, up to a maximum depth of 12 inches, from over the trench
only (where there is less than 12 inches of topsoil, strip the existing
amount);

e store topsoil and subsoil in a manner that prevents mixing, and return
topsoil to its original horizon during backfilling;

e restore the work area its pre-construction contours and reseed with
mixtures approved by the North Dakota State Land Department;

e where practical, defer grazing in the area until work area vegetation
becomes reestablished;

e compensate leasees for temporary loss of land use; and

e compensate the North Dakota State Land Department for a
permanent easement on its property.

School trust land could be avoided by rerouting the propose pipeline onto
adjacent property. However, rerouting the pipeline onto adjacent property
would not take advantage of the existing utility corridor in the area and
would not allow the state to capitalize on additional education revenue for
which the land was designated. Furthermore, rerouting the pipeline onto
adjacent property would result in similar impacts on the adjacent land.
Given the minor and short-term nature of the impacts, the preferred route
is across school trust land.

PLOTS Parcels

There are a numerous PLOTS parcels within Williams County. Four
parcels are within the proposed corridor, none of which are crossed by
the proposed route (see Appendix H).

PLOTS parcels are private lands which the state pays owners to open to
public access for recreation and hunting, and/or conserve as fish or
wildlife habitat. In comparison to neighboring states, North Dakota does
not have much public land. Only about 10 percent of the state is public
land. Therefore, much of the state’s outdoor recreation and wildlife
conservation depends on suitable habitat found on private land.

Over the past several years, the North Dakota Game and Fish
Department has developed and implemented a plan for conserving and
enhancing fish and wildlife populations on private land. The PLOTS
program is one of the primary components of this plan. The PLOTS
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program provides financial incentives to landowners who are interested in
wildlife conservation practices on their lands and allowing public access
for hunting.

Although four PLOTS parcels are within the proposed corridor, no PLOTS
parcels would be crossed by the proposed route and there would be no
direct impacts on PLOTS parcels from the project (i.e., conservation
habitat would not be temporarily or permanently altered or removed).
However, two of the four PLOTS parcels are near the proposed route, on
the opposite side of County Road 8 from the pipeline. Increased noise
and human activity during construction could affect wildlife on these
parcels and lead to temporary displacement and lowered animal fitness.
Hunting and other recreational experiences could also be diminished due
to noise and human activity. County Road 8 separates these parcels
from the project area, and wildlife species occupying the PLOTS parcels
are likely already accustom to noise and human activity on the road.
Therefore, no mitigation (e.g., buffer zone) at these locations is proposed.

Other Management Areas

Although  technically not state-designated or state-registered
management areas, land in the federal conservation reserve program,
grassland reserve program, or wetland reserve program could be affected
by the proposed project. These programs are managed by the U.S.
Department of Agriculture, Natural Resource Conservation Service and
the U.S. Department of Agriculture, Farm Service Agency. Similar to the
PLOTS program, these programs are voluntary programs whereby
landowners can receive annual rental payments and cost-share
assistance to establish long-term, resource conserving covers, such as
grasslands or wetlands.

Enbridge contacted the Natural Resource Conservation Service regarding
the location of program lands in the project vicinity. The Natural
Resource Conservation Service responded that neither they nor the Farm
Service agency would be able to provide information about the location of
these lands due to landowner privacy concerns. They did indicated that
conservation reserve program lands would be the only program lands in
the project vicinity. To minimize the potential for impacts on conservation
reserve program lands: Enbridge would:

e attempt to identify conservation reserve program lands during
easement negotiations with landowners;

e restore conservation reserve program lands in accordance with the
conservation plans for the land; and
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e compensate landowners of conservation reserve program lands if
rental payments or cost-share assistance are affected.

A review of the project study area identified several potential historical
resources, which are not specifically designated as exclusion or
avoidance areas, within the proposed corridor. There are numerous
archaeological sites in Williams County. In July 2006, Enbridge
completed a class 1 literature search of the proposed corridor and, based
on the results of the class 1 literature search, conducted a class 2
reconnaissance inventory on those parts of the proposed route likely to
contain cultural resources. Enbridge did not complete a class 2
reconnaissance inventory of the entire 1-mile-wide corridor because the
scope, cost, and timing associated with completing such a far-reaching
study would be prohibitive.

Based on the class 1 literature search of the proposed corridor, there are
37 sites, site leads, and/or isolated finds documented within the proposed
corridor. Of these, 11 are very near the proposed route (see appendices
E and H). None of the 11 site have been formally evaluated by the State
Historic Preservation Office for nomination to the National Register of
Historic Places.

The class 2 reconnaissance inventory identified an additional 19 sites,
site leads, and/or isolated finds within the proposed corridor. Of the 19
sites, 5 are being recommended as not eligible for nomination to the
National Register of Historic Places, meaning the sites are not significant
to the history or pre-history of the state or community, and they are not
worthy of preservation. Additionally, 5 of the previously unevaluated 11
sites from the class 1 literature search are now being recommended as
not eligible. Enbridge is proposing to construct through the 10 sites being
recommended as not eligible. Should the State Historic Preservation
Office not agree with this approach, Enbridge would avoid or mitigate
impacts on the sites.

No recommendation was made regarding eligibility for a total of 20 sites
identified in the class 1 literature search and class 2 reconnaissance
inventory. The significance of these sites and their value to the history
and pre-history of the state and community have not yet been
established.  Therefore, Enbridge aligned its proposed route and
construction work area to avoid these 20 sites. The realignment of the
route and work area included a 50-foot buffer zone around each site
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account for the possibility of subsurface expressions of the sites. The
buffer zone would also minimize the risk of accidental disturbance during
construction.

There is always potential during construction to encounter previously
unknown cultural resources or human remains. Enbridge is proposing to
implement mitigation measures that would minimize the potential impacts
on unanticipated discoveries. Enbridge would:

e immediately stop work in the vicinity of an unanticipated discovery of
cultural resources or human remains and notify appropriate personnel
at the State Historic Preservation Office, North Dakota State Health
Department, and/or law enforcement.

e prohibit work in the vicinity of the unanticipated discovery until all
appropriate  contacts, consultations, evaluations, disposition,
treatments, and authorizations have been obtained.

There are three types of geologic instabilities (or hazards) that are a
concern to pipelines: earthquakes, landslides, and sinkholes.

Earthquakes

Earthquakes, including related hazards such as soil liquefaction, are not
considered to be a significant risk in North Dakota. North Dakota lies
within an area considered to be at the lowest possible risk for
earthquakes in the United States. No earthquakes of a magnitude
capable of damaging a welded steel pipeline have occurred within North
Dakota during historical times. This type of avoidance area was not a
factor in selecting the proposed corridor or route.

Landslides

Landslides pose a potential risk in certain parts of Williams County. A
landslide occurs when a mass of soil and/or rocks tumble or slide down a
slope under its own weight. Slopes may fail for various reasons, including
the steepness or angle of the slope, soil and/or rock type, bedding, and
moisture content of the soil and/or rocks. Landslides can damage
buildings, roads, railroad tracks, pipelines, transmission lines, and other
types of infrastructure. Landslides are generally identified in the field by
steep, near-vertical slopes (the scarp) that are underlain by a mound of
displaced soil and/or rock (the body).
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According to state geologic hazard maps, most landslides in Williams
County occur on steep slopes adjacent to streams and rivers. Small
landslides have occurred along the north edge of the proposed corridor at
an unnamed tributary to Little Muddy Creek (milepost 29.0) and Cow
Creek (milepost 31.8). The proposed pipeline route is located away from
steep slopes along these waterbodies. Therefore, there is low probability
of landslides affecting the proposed project. These avoidance areas were
not significant factors in selecting the proposed corridor or route.

Sinkholes

Sinkholes are considered a geologic hazard in parts of North Dakota.
Sinkholes are becoming more common in areas where lignite (coal)
mining occurred beneath soft sediments. Many of the early coal mines in
the state were underground and the coal seams were not very deep.
Very few of the mined areas have any rock strata to provide solid roofing
for the mines, and the soil over most of the older mines does not add
stability to the overburden. Roads, homes, and sometimes entire towns
were constructed over abandoned coal mines, so when subsidence
occurs, some degree of damage can occur. Generally, mine collapse is
evident by a relatively small surface opening and the hole belling out to
become wide and deep.

There are no active coal mines in Williams County. However, one
historical, abandon coal mine is within the proposed corridor (see
Appendix H). The exact location of the abandon mine is not known,
except that is within the northeast quarter of Section 4 in Pherrin
Township near milepost 29.0. Neither the state nor the county have
records on the mine, including such basic information as the depth,
distance, and direction of underground mining. Therefore, the risk of
sinkhole development in the vicinity of the mine is unknown. County
Road 8 was routed slightly to the north in this area, presumably to avoid
conflicts with the mine. The existing pipeline lies just to the north of
County Road 8 and closely follows its route. The area has not experience
sinkhole development to date, and Enbridge is planning to route the
proposed pipeline adjacent to the existing pipeline through this area.

A review of the project study area identified 1 school, 2 places of
business, and 68 occupied (not abandon) residences within the proposed
corridor (see Appendix H). Of these structures, only the school, one
business, and six residences are within 500 feet of the proposed route.
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School

Enbridge is proposing to install the proposed pipeline adjacent to its
existing pipeline along a majority of the proposed route, except at certain
locations where minor route variations were requested by landowners,
are necessary to improve constructability, or would aid in minimizing
impacts on sensitive areas. One of these minor route variations is at
Hidden Valley Elementary School at milepost 31.8. The school
playground was built over the existing pipeline. Enbridge is proposing to
route the proposed pipeline 320 feet to the north of the school building to
avoid direct impacts on the school grounds. A 500 foot offset from the
school is not being proposed because the terrain slightly further to the
north slopes down into the Cow Creek drainage basin, which is known to
be prone to landslides (see Section D.2.b.iv). Enbridge would implement
mitigation measures to minimize the potential for the construction to
become a nuisance or hazard to students and faculty. Enbridge would:

e if school is in session during construction, offer to meet with school
faculty and students to inform them of the project and associated
potential hazards;

e install a temporary fence and warning signs between the school and
work area during construction;

e implement a safety watch on school days during active construction;
and

e if school is in session during construction, control dust by watering the
construction work area near the school where dust is creating a
nuisance.

Business

Enbridge is also proposing to construct its pipeline within 500 feet of one
business: a feed lot which is situated about 175 feet south of the existing
pipeline at milepost 5.7. Enbridge is proposing to follow its existing
pipeline at this location and not to vary its route because the proposed the
feed lot is on the opposite side of County Road 8 and the existing
pipeline. The feed lot would be buffered from construction by the road
and existing pipeline and no additional benefit would be offered by
varying the route at this location.
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Residences

Enbridge is also proposing to construct its pipeline within 500 feet of six
residences:

1. near milepost 5.9, about 490 feet north of the existing pipeline;
2. near milepost 8.4, about 300 feet south of the existing pipeline;
3. near milepost 14.9, about 295 feet south of the existing pipeline;
4. near milepost 19.4, about 175 feet south of the existing pipeline;

5. near milepost 43.0, about 165 feet north of the existing pipeline;
and

6. near milepost 46.6, about 250 feet east of the existing pipeline.

Enbridge is proposing to follow its existing pipeline at these locations and
not to vary its route. Where residences are south of the proposed line
(residences 2, 3, and 4), they are on the opposite side of County Road 8
and the existing pipeline and are buffered from construction by the road
and pipeline. A route variation would not provide additional benefits at
these locations. Where the residences are north and east of the
proposed route (residences 1, 5, and 6), Enbridge is proposing to keep
the pipelines adjacent to one another. Landowners along the route have
generally expressed a preference for keeping the lines close together
because doing so would minimize the total amount of land burdened by a
pipeline easement. Pipeline easements limit landowners full use of the
land by restricting activities such as erecting structures and/or planting
trees within the easement.

A review of the project study area did not identify any water reservoirs or
municipal water supplies within the proposed corridor or along the
proposed route. The nearest reservoir is the Springbrook reservoir, which
more than one-half mile south of the proposed corridor. The nearest
municipal water supply is a well about 3 miles north and is owned by the
City of Ray. The well, which is in the Ray aquifer of the Lake Sakakawea
drainage basin, is 169 feet deep. The city does not have a permit to
operate this well. This avoidance area was not a factor in selecting the
proposed corridor or route.
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A review of the project study area did not identify any water sources for
organized rural water districts within the proposed corridor or along the
proposed route. The only rural water district within the proposed corridor
is the Williams Rural Water District. The district purchases its waters
from the City of Williston, which obtains its water from Lake Sakakawea.
This avoidance area was not a factor in selecting the proposed corridor or
route.

According to Section 69-06-08-012.h of the North Dakota Administrative
Code, this section does not apply to underground transmission facilities
such as the proposed pipeline. Aboveground facilities (i.e., tool traps and
block valves) associated with the pipeline would be installed within or
immediately adjacent to existing aboveground facilities.

A review of the project study area did not identify any areas of
recreational significance which are not designated as exclusion areas
within the proposed corridor or along the proposed route. This type of
avoidance area was not a factor in selecting the proposed corridor or
route.

Selection criteria are those environmental resources on which the project
must have an acceptable minimum amount of impact, as determined by the
Commission.

Agriculture is the predominant land use within the proposed corridor
and along the proposed route. Agriculture land use comprises about
20,992 acres (62.6 percent) of the proposed corridor. Construction of
the proposed pipeline would temporarily affect approximately 355
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acres of crops along the proposed route.? Maps in Appendix |
illustrate the location of agricultural land within the proposed corridor
and along the proposed route.

The effects of construction on agriculture would be minor and short-
term. The primary impact would be the loss of standing crops within
the construction work area for the growing seasons during which
project-related activities occur. It is possible for construction to result
in soil compaction; mixing of topsoil and subsoil, including introduction
of rocks into the topsoil from the subsoil; erosion; the introduction of
weeds; and damage to irrigation and drainage systems. These
impacts can lower soil productivity and reduce crop yields following
construction.

Permanent impacts on agriculture production are not anticipated.
Enbridge would bury the pipeline deeper than typical tillage depths to
allow continued use of the land. Following construction, Enbridge
would restore the right-of-way to its pre-construction contours and
stabilize the ground until the next growing season. Planting and
harvesting would be allowed to continue over the permanent right-of-
way. Enbridge expects that fields would return to normal yields within
a year or two following construction.

Enbridge is proposing to implement mitigation measures to minimize
the potential for short-term impacts on agriculture productivity.
Enbridge would:

e bury the pipeline deeper than typical tillage depths to allow
continued use of the land for agriculture after construction;

e clean heavy equipment that is capable of transporting weed
propagules or soil pest prior to use on the project;

e prohibit construction during periods of prolonged, heavy rainfall to
minimize the potential for soil compaction and reduced soil
productivity;

e alleviate soil compaction caused by construction by deep tilling or
chisel plowing soils (or using other methods approved by the

2 Construction impact acreages cited throughout this document are preliminary estimates. Actual
acreages of impact may be greater or less depending on final route authorized by the
Commission and the actual work space used during construction (see Section A.3.a).
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landowner or land management agency) where compaction has
been shown to have been caused by construction;

e strip the existing amount of topsoil, up to a maximum depth of 12
inches, from over the trench line and subsoil storage area to
maintain topsoil integrity and minimize impacts on soil productivity
(where there is less than 12 inches of topsoil, strip the existing
amount or to the bottom of the plow layer, whichever is deepest);

e store topsoil and subsoil in a manner that prevents mixing, and
return topsoil to its original horizon during backfilling;

e implement temporary erosion best management practices (e.g.,
slope breakers, sediment barriers, and mulch) to minimize the
potential for soil loss due to wind or water erosion during
construction;

e compensate landowners for crop loss and other associated
damages for the year of construction;

e coordinate with landowners to assess crop productivity following
construction and provide compensation where crop yields show
decline;

e coordinate the interruption of irrigation and drainage systems with
each landowner and compensate the landowner for damages and
lost production that result from interruption of irrigation and/or
drainage;

e repair, replace, or compensate landowners where irrigation and/or
drainage systems are damaged by construction; and

e compensate landowners for a permanent easement on their
property.

Family farms and ranches are prevalent within the proposed corridor
and along the proposed route. Enbridge estimates that as many as
125 family farms and ranches are within proposed corridor, with up to
97 along the proposed route.

The effects of construction on family farms and ranches would be
minor and short-term. The primary impact on family farms would be
the loss of standing crops within the work area for the growing
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seasons during which project-related activities occur, as well as
potential diminished yields for a year or two following construction.
Enbridge would mitigate these temporary effects by following the
measures listed in Section D.2.c.i.1.

The primary impact on family ranches would be prohibition of livestock
grazing in the project area and encumbrances on livestock movement
across the project area during construction. Given the narrow, linear
nature of the project and the alignment of the pipeline along property
boundaries, livestock grazing reductions and livestock movement
encumbrance would be minor.

Long-term or permanent impacts on family farms and ranches are not
anticipated. The project would not result in changes of land
ownership. Following construction, the work area would be restored
and farming and ranching would be allowed to continue over the
permanent right-of-way. Although grazing would be deferred where
practical in disturbed areas until right-of-way vegetation becomes
reestablished, landowners would be compensated for temporary loss
of land use. Grazing would return to normal after revegetation.

Enbridge is proposing to implement mitigation measures to minimize
the potential for short-term impacts on livestock grazing and
movement. Enbridge would:

e make arrangements with landowners to keep livestock in fields not
affected by the proposed project where practical,

e cut and brace fences crossed by the proposed pipeline in a
manner to prevent slack, and install gates across the opening to
prevent livestock passage, if required;

e install temporary fences as necessary to prevent livestock from
entering the construction area;

e where there is a poorly established sod layer, strip the existing
amount of topsoil, up to a maximum depth of 12 inches, from over
the trench and spoil side of the right-of-way (where there is less
than 12 inches of topsoil, strip the existing amount);

e where there is a well established sod layer, strip the existing
amount of topsoil, up to a