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March 17,2008

Mr. Patrick Fahn
Chief Engineer, Public Utilities Division
North Dakota Public Service Commission
600 East Blvd.
Bismarck. ND 58505-0480

Scott W. Lounsbury Supervisor, Environment
Kris H, Benson Environmental Analyst II
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Rachael A. Shetka Environmental Analyst
David M. Hoffman Sr, Environmental Analyst
Joseph P. Peterson Environmental Analyst II
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RE: Enbridge Pipelines (North Dakota) LLC
Case No. PU-06-330
Trenton to Beaver Lodge Pipeline

Dear Mr. Fahn;

The purpose of this letter is to request your approval of the attached "Tree and Shrub Restoration
Plan" as it pertains to condition 22 of the Findings of Fact, Conclusions of Law and Order in the

above-referenced case. Enbridge will utilize the Williams County Soil Conservation District to

complete the restoration plantings as described in the attached Plan.

If you have questions or require further information, please contact Jeff Mackenthun of Merjent,
Inc., Enbridge's environmental consultant, at (612) 746-3668, or me at (715) 394-1572. Thank
you for your continued assistance on this project.

Sincerely,
Enbridge Pipelines (North Dakota) LLC

É-- 6-"*"-
Kris Benson
Environmental Analyst II, CHMM

cc: Illona Jeffcoat-Sacco. North Dakota PSC
Brent Horton, Enbridge
Jeff Mackenthun, Merjent, Inc.
Brian Bjella, Fleck, Mather & Strutz, Ltd.
Ty France, Rooney Engineering, Inc. ',
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Enbridge Pipelir¡es (North Dakota) LLC

Phase 5 Expanslon Project
Tree & Shrub Restoration Plan

INTRODUCTION

On July 26,2006 Enbridge Pipelines (North Dakota) LLC (Enbridge) filed a Consolidated Letter of
Intent and Application for Waiver or Reduction of Procedures and Time Schedules and for a
Corridor Certificate and Route Permit for the Phase 5 Expansion Project to the North Dakota Public
Service Commission (Commission). On September20,2006, the Commission issued its Finding of
Fact, Conclusion of Law and Order regarding the case (Case No. PU-06-330). On October 6, 2006,
Enbridge filed a Request for Variance from Permit Condition 6 of the Order. The Commission
granted Enbridge's Variance request and issued a revised Finding of Fact and Order on October 12,
2006.

Enbridge completed construction of the 52 mile, 1O-inch pipeline between the Trenton and Beaver
Lodge Stations in Fall 2007. As part of its restoration requirements, Enbridge is required to replace
trees and shrubs that were removed as part of the project. Condition 22 of lhe Commission's Order
addresses tree and shrub restoration. The Order reads as follows:

Trees or other woody vegetation must be replaced with saplings that are two or more years
old at a rate of two for every one removed. Landowners shall be given the option of having
replacement trees/shrubs planted off the right-of-way on the landowner's property or
waiving that requirement in writing and allowing Enbridge to plant the replacement
trees/shrubs elsewhere. All effected trees and shrubs must be quantified before
construction activity. Enbridge shall record, and file with the Commission, the number and
variety of replacement tree and shrub plantings, the specific planting area(s) and dates of
the plantings. Enbridge shall inspect tree replacements once a year for three years, on the
anniversary of the plantings, and send a report on or shortly before October 1 of each year
to the Commission documenting work completion and condition of woodlands planting. The
Commission may order additional plantings if suruival rates are less than 75%o.

On February 14,2007, Enbridge submitted a request clarification of , and a variance to, Condition 22
of the Order, which addresses the replanting of trees and shrubs following construction. The
Commission approved the variance on August 22,2007. The approved variance, which outlines
Enbridge's proposed methods for tree and shrub inventory, clearing, and replacement is provided
below.

lnventory

1. Trees and shrubs anticipated to be cleared, including those that are considered invasive
species or noxious weeds (e.9., Caragana arborescens, Elaeagnus angustifolia, Rhamnus
cathartica, Tamarix chinensis, T. paruiflora, T. ramosissima, Ulmus pumila), shall be
inventoried before cutting. The inventory shall record the location, number, and species of
trees and shrubs.

2. ln windbreaks and shelterbelts, trees or shrubs anticipated to be cleared, regardless of size,
shall be inventoried tor replacement.
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3. In non-windbreak and non-shelterbelt areas, trees anticipated to be cleared that are 1 inch
diameter at breast height ('dbh') or greater shallbe inventoried for replacement.

4. In non-windbreak and non-shelterbelt areas, shrubs anticipated to be cleared in the
permanent right-of-way shall be inventoried for replacement.

5. ln non-windbreak and non-shelterbelt areas outside the permanent right-of-way, shrubs
shall be cut flush with the surface of the ground, taking care to leave the naturally occurring
seed bank and root stock intact. lf soil disturbance is necessary, the native topsoil shall be
preserued and replaced after construction. Shrubs shall be allowed to regenerate naturally
where native topsoil is preserued and replaced. Where topsoil is not preserued and
replaced, shrubs anticipated to be cleared shall be inventoried for replacement.

Clearing

6. Trees and shrubs shall be selectively cleared, leaving mature trees and shrubs intact where
practical.

7. The width of clear cuts through woody areas shall be limited to 50 feet or less.

8. lf the number of trees or shrubs actually cleared differs from the number inventoried, the
difference shall be noted on the inventonJ.

Replacement

9. Prior to tree/shrub replacement, documentation identifying the number and variety of trees
removed as well as the mitigation plan for the proposed number, variety, type, location and
date of replacement plantings shall be filed with the North Dakota Public Seruice
Commission (NSPSC) for approval.

10. Tree replacement shall be on a 2 to 1 basis with 2-year-old saplings. Shrub replacement
shall be on a 2 to 1 basis with stem cuttings.

11. Trees and shrubs shall be replaced by the same species or similar species suitable for
Notlh Dakota growing conditions as recommended by the North Dakota Forest Seruice.

12. Tree and shrub replacement shall not be conducted within 25 feet of the pipeline(s) to
facilitate visual inspections of the right-of-way in accordance with U.S. Department of
Transportation safety regulations.

13. Landowners shall be given the option of having replacement trees/shrubs planted off the
right-of-way on the landowner's property orwaiving that requirementin writing and allowing
those replacement trees/shrubs to be planted at alternative locations.

14. At the conclusion of the project, documentation identifying the actual number, variety, type,
location and date of the replacement plantings shallbe filed with the NDPSC.

15. Tree/shrub replacements shall be inspected once a year for three years, on about the
anniversary of the plantings, and, on or shorTly before October 1 of each year, a repoft shall
be submitted to the NDPSC documenting the condition of replacement planting and any
wood lan d s wo rk com pl eted.
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To comply with Condition 22 and the approved variance described above, Enbridge is submitting the
results of its tree and shrub inventory, information regarding landowner discussions, planting
procedures, and a timeline for replanting. Enbridge requests that the Commission review this plan
for adequacy.

TREE AND SHRUB ¡NVENTORY

A pre-construction inventory was made along the construction right-of-way in April and May, 2OO7.
As required by the condition 22,lhe construction width was reduced to 50 feet in shelter belts and
other wooded areas. The number of trees and shrubs within the construction right-of-way were
documented. In some instances, the amount of wolf berry and chokeberrywas estimated due to the
high density of the species in a given area.

The width of the construction right-of-way was reduced to 50 feet at 25 locations: 1 7 shelter belts; 5
tree stands; 2 shrub stands; and 1 wooded wetland. At several locations selective tree cut signs
were placed to save trees specific trees and remove others. For example, a large cottonwood and
green ash were not cut 19 feet from pipeline center line. At one location a large, dying willow was
cut one foot away from a large cottonwood that was not cut.

Of the 22 shelter belts crossed by the project, the construction right-of-way was not reduced at 5 of
these locations. At these locations there were either no trees/shrubs in a 75 foot construction right-
of-way or there was significant space between the trees that reducing the right-of-way to 50 feet
would not have saved any trees or shrubs.

Trees and shrubs were documented at 49 locations on 21 separate propeûies within the
construction right-of-way. Mileposts and site descriptions were recorded for all locations, and station
numbers of all trees and some shrubs were recorded. A summary of the location, type, and quantity
of trees and shrubs inventoried is provided in Table 1.

RESULTS OF PRELIMINARY LANDOWNER D¡SCI.JSSIONS

Enbridge has begun consultations with affected landowners to determine where trees and shrubs
willbe replaced. During the initialphase of consultations, landowners were given an option to have
all, a poftion of, or no trees/shrubs replaced on their property, keeping in mind that all trees and
shrubs are to be replaced at a 2:1 ratio. To date, twelve landowners want all or portions of the
replacement to be done on their property and nine have agreed to donate all replacement trees and
shrubs to a location of Enbridge's choice.

REPLANTING PROCEÞURES TO BE ¡MPLEMENTED

Enbridge proposes to contract the Williams County Soil Conservation District (SCD) to compete all
tree and shrub plantings for the project, For those landowners that request planting on their
property, the SCD has agreed to determine with the landowner how much land is available for
planting, the quantity of plantings that can be completed within the specified land area, and which
species should be planted based on the inventory of species removed from their property and
existing habitat characteristics. The SCD has commenced landowner discussions.
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Landowner
Tract
W-18

w-2

w-64 & 7

w-9

CW

w-11

Table 1

Tree and Shrub Inventorv for the Phase 5 Expansion Proiect*

HT

W-148

1

w-17

PP

w-19

20

w-29

RO
Trees

w-33

SE

W.354

I
19

w-37

WS

2

w-46

BE

w-49

w-51

2

GA

w-57

Total

w-63

1

o

3

w-69

1

4

23

24

5

w-744

1

1

86

w-75 & 75H

WB

43

3

w-76

19

53

BT

10

1

12

1,135

ãðt¡v¡t¡es'|tdoesprovidethequantityoftreesandshrubsthatwi||berep|aced'
Replacement will occur on a2:1 basis based on the quantities provided in this table.

Key: CW=Cottonwoodi HT=Hawthorn; PP=PonderosaPine; RO=FìussianOlive; SE=SiberianElm; WS=Willowspecíes; BE=BoxElder;
GA=GreenAsh; WB=Wolf Berry; T=Buckthorn; CC=Chokecherry; SP=SiberianPeashrub; SB=Silverberry; CL-CommonLilac;
AP = American Plum: GB = Gooseberry; VS = VanHoutte Spirea; US = Unknown Shrub

Totalby
Soecies

o

I

cc

45

Þ

52

250

17

32

SP

370

2

103

5

SB
Shrubs

3

7

7
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58

1

CL

1

22

20

19

27

58

AP

1

86

22

GB

o

IO

1

3,800

95

VS

3

13

1,500

16

19

5

1

US

450

1

1

Total

1

130

85

22

14

55

52

o

331
Trees

11

900

1,332

425

6

71

225

12

250

9,185

75

371

34

331

105

12

19

683 46

500

20

58

3,930

2,009

6

I

473

12

2

27

85

2

948

500

839

225

1O,624
Shrubs

March 2008



Enbridge will be required to identify a location to complete tree and shrub replacements that cannot
be completed on landowners properties or for which landowners have donated their trees and
shrubs. Once landowner discussions are complete, the SCD and Enbridge can determine how
much additional land willbe required to complete tree and shrub replacement. The SCD has stated
land is available in Williams County to complete the necessary tree and shrub replacement;
however, the exact location has not been determined.

Enbridge will replace trees and shrubs removed during construction with saplings at a rate of two for
every one removed. Stock less than two years of age may be planted which is a variation from the
requirements of Condition 22. As discussed in a letter provided in Exhibit A, stock less than two
years of age should be suitable for planting. The SCD and North Dakota Forest Service will
coordinate to ensure suitable stock is utilized for the project.

The SCD will conduct or coordinate site preparation and maintenance activities forthe replacement
project. These activities may include disking, plowing, or rototilling where mechanical plantings are
recommended, installing weed barriers or tree tubes, and applying deer repellent or herbicides. The
SCD will determine the appropriate preparation and maintenance procedures on a site bysite basis.

TIMEL¡NE FOR REPLANTINGS

The timing of planting is dependent on whether hand planting or mechanical planting will be utilized.
Hand plantings can be completed in Spring 2008. Mechanicalplanting willrequire disking, plowing,

or rototilling for one growing season prior to conducting planting. Therefore, mechanical planting will
not occur until Spring 2009. Mechanical planting will generally be utilized when large amounts of
plantings are required.

REPLACEMENT MONITOR¡NG

ln accordance with Condition 22andthe approved variance described above, Enbridge orthe SCD
will inspect tree/shrub replacements once a year for three years, on the anniversary of the plantings,
and send a report on or shortly before October 1 of each year to the Commission documenting work
completion and condition of woodland plantings. Enbridge understands the Commission may order
additional plantings if survival rates are less than 75%. Enbridge proposed to include natural
revegetation within the non-maintained construction right-of-way when determining survival rates
and success of plantings. For required wolfberry plantings, Enbridge proposes to include natural
revegetation within the entire construction right-oËwaywhen determining survival rates and success
of plantings. Wolfberry that reestablishes within the pipeline right-of-way will not be cut or cleared
during routine maintenance operations.
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Exfribit A

Letter from the Williams County Soil Conservation Disrict Regarding Replacement Stock



lüilfiams County Soil Conservafion Disfricf
1106 W Znd Street
Williston ND 58801

Phone (701)572-6729 Ext 3

February 5, 2008

Kris Benson
Enbridge (U.S.) krc.
119 N 25th St E
Superior, WI54880

Dear Kris,
I reviewed the PSC conditions regarding replacement of the trees for Enbridge.

We purchase all our hees from Lincoln Oaks Nursery in Bismarck, North Dakota and
from Towner Nursery in Towner, North Dakota. I called the Lincoln Oaks Nursery in
reference to item number ten stating: "Tree replacement shall be ot a2 to I basis wíth2-
year-old saplings. Shrub replacement shall be on a2 to 1 basis with stem cuttings."
Most of the stock from Lincoln Oaks, who supplies all our deciduous hees, is 2 years old.
There are varieties that are younger. The nurseryman told me that smaller plants tend to
have better chances of survival and adaptability to thè elements of the plantings. We
order our evergreens from TownerNursery. Their stock is two years old.

In item 11 it states: "Trees and shrubs shall be replaced by the same species or
similar species suitable for North Dakota growing conditions as recommended by the
North Dakota Forest Service." All plantings from our office will have to be suitable to
the soils in the planting area to be approved forplanting. Tom Claeys, North Dakota
Forest Service and our office work closely in these issues.

Please feel free to contact our ofnice if there are any questions concerning these
plantings.

Williams County Technician

Cc: JeffMackenthun

CONSERVATION. DEVELOPMENT . SELF-GOVERNMENT
All programs and services of the D¡strict are offered on a nondiscr¡minatory basis, without regard to race, color, nat¡onal origin, religion, se&

age, mar¡tal status, or hand¡cap.


