IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT R ECE!VED

MAY 19 2008

)

THE NATIONAL INDUSTRIAL ) PUBLIC SERVICE COMMISSION
TRANSPORTATION LEAGUE, )
ET AL. )
)

Petitioners, ) Case No.

\2 )
)
SURFACE TRANSPORTATION BOARD )
)
and UNITED STATES OF AMERICA )
)
Respondents. )
)
PETITION FOR REVIEW

Pursuant to 28 U.S.C. §§ 2321(a), 2344, 2342(5), Rule 15(a) of the Federal Rules of
Appellate Procedure and other applicable authority, the National Industrial Transportation
League, the National Grain and Feed Association, the American Chemistry Council, the
Fertilizer Institute, the Colorado Wheat Administrative Committee, the Colorado Wheat Growers
Association, Consumers United for Rail Equity, the Idaho Barley Commission, the Idaho Grain
Producers Association, the Idaho Wheat Commission, the Montana Grain Growers Association,
the Montana Wheat and Barley Committee, the National Association of Wheat Growers, the
National Barley Growers Association, the Nebraska Wheat Board, the Nebraska Wheat Growers
Association, the North Dakota Grain Dealers Association, the North Dakota Public Service
Commission, the North Dakota Wheat Commission, the Oklahoma Wheat Commission, the
South Dakota Wheat Commission, South Dakota Wheat Inc., the Texas Wheat Producers Board,
the Texas Wheat Producers Association, the Alliance for Rail Competition, the Washington
Wheat Commission, and the Honorable Brian Schweitzer, Governor, State of Montana hereby
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Petition for Review

Public Service Commission

Nicholas Di Michael



petition the Court for a review of a Decision of the Surface Transportation Board ("STB") served
on September 5, 2007, in Ex Parte 646 (Sub-No. 1), Simplified Standards for Rail Rate Cases,
and the STB's subsequent Decision issued March 17, 2008, denying Petitioners request for
reconsideration of the September 5, 2007 Decision. A copy of both Decisions are attached to

this petition.

In its Decision September 5, 2007, the STB adopted certain changes to existing standards
for determining the reasonableness of rail transportation rates. In its March 18, 2008 Decision,
the STB denied reconsideration of its September 5, 2007, Decision. Petitioners were parties to
both proceedings that led to these STB Decisions and are aggrieved within the meaning of 28
U.S.C. § 2344. Petitioners seek relief on the grounds that certain aspects of the Decisions are
contrary to law, clearly erroneous, arbitrary and capricious, and an abuse of discretion, and not

supported by substantial evidence.

Venue is proper in this Court pursuant to 28 U.S.C. § 2343.
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IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

v.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

THE NATIONAL INDUSTRIAL TRANSPORTATION LEAGUE'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, The
National Industrial Transportation League ("NITL") discloses that it is a not-for-profit trade
association that represents parties interested in freight transportation. NITL seeks review of

decisions by the Surface Transportation Board for determining the reasonableness of rail rates.

%ectfully Submltted?E
“Nicholas J. Dipfchael
Jeffrey O. Morgno
Thompson Hine LLP
1920 N Street, NW

Suite 800
Washington, DC 20036

Attorneys for The National Industrial
May 16, 2008 Transportation League



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, - Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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NATIONAL GRAIN AND FEED ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, The
National Grain and Feed Association discloses that it is a not-for-profit trade association that
represents and provides service for grain, feed, and grain-related commercial businesses. The
National Grain and Feed Association seeks review of decisions by the Surface Transportation

Board in which the agency adopted certain changes to existing standards for determining the

pectfully Submitted,
/ /@W&Q

Nicholas J. DfMichael
Jeffrey O. Mereno
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

reasonableness of rail transportation rates.

Attorneys for National Grain and
May 16, 2008 Feed Association



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

\Z
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

i i i g g N N N

AMERICAN CHEMISTRY COUNCIL'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, The
American Chemistry Council discloses that it is a trade association that represents North
American companies engaged in the chemistry industry . The American Chemistry Council
seeks review of decisions by the Surface Transportation Board in which the agency adopted
certain changes to existing standards for determining the reasonableness of rail transportation

rates.

Respectfully Submitted,

) lubdd QV’,

Nicholas J. D1 v ichael
Jeffrey O. Mor¢no
Thompson Hine LLP
1920 N Street, NW
Suite 800
Washington, DC 20036

May 16, 2008 Attorneys for The American Chemistry Council



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

THE FERTILIZER INSTITUTE'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Fertilizer
Institute ("TFI") discloses that it is a trade association that represents the interests of producers,
manufacturers, retailers, and transporters of fertilizer. TFI seeks review of decisions by the
Surface Transportation Board in which the agency adopted certain changes to existing standards
for determining the reasonableness of rail transportation rates.

p ctfully Submitted,

Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorney for The Fertilizer Institute



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD

and UNITED STATES OF AMERICA

Respondents.

CONSUMERS UNITED FOR RAIL EQUITY'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, Consumers
United for Rail Equity ("CURE") discloses that it is a trade association that represents freight rail
consumers. CURE seeks review of decisions by the Surface Transportation Board in which the
agency adopted certain changes to existing standards for determining the reasonableness of rail

transportation rates.

Respectfully Submitted,

icholas J. D1
Jeffrey O. Moreho
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for Consumers United
May 16, 2008 for Rail Equity



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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NEBRASKA WHEAT GROWERS ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the
Nebraska Wheat Growers Association discloses that it is a trade association that represents the
interests of the wheat and promotes government policy both statewide and nationally for farm
programs, development of improved crop insurance, soil, and water conservation, environmental
issues, energy, and transportation issues. The Nebraska Wheat Growers Association seeks
review of decisions by the Surface Transportation Board in which the agency adopted certain

changes to existing standards for determining the reasonableness of rail transportation rates.

Jeffrey O. Moreho
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for Nebraska Wheat
May 16, 2008 Growers Association



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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IDAHO GRAIN PRODUCERS ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Idaho
Grain Producers Association discloses that it is a trade association that represents the interests of
Idaho grain producers at the local, state, and federal levels. The Idaho Grain Producers
Association seeks review of decisions by the Surface Transportation Board in which the agency
adopted certain changes to existing standards for determining the reasonableness of rail

transportation rates.

Respectfully Submitted

Nicholas J. D1
Jeffrey O. Moxno
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for Idaho Grain
May 16, 2008 Producers Association



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

SOUTH DAKOTA WHEAT COMMISSION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the South
Dakota Wheat Commission discloses that it is established by the state of South Dakota for the
stabilization and profitability of South Dakota wheat industry through research, market
development, and promotion. South Dakota Wheat Commission seeks review of decisions by
the Surface Transportation Board in which the agency adopted certain changes to existing

standards for determining the reasonableness of rail transportation rates.

%%ztfully Submitted,
Nicholas J. DiMiZ/gﬂ%M
Jeffrey O. Moren

Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for South Dakota Wheat Commission




IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

NATIONAL ASSOCIATION OF WHEAT GROWER'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the National
Association of Wheat Growers discloses that it is a trade association that represents the interests
of the wheat industry in creating beneficial policies for wheat growers, effective relationships
within the industries, and profitable opportunities through research and technology. The
National Association of Wheat Growers seeks review of decisions by the Surface Transportation
Board in which the agency adopted certain changes to existing standards for determining the

reasonableness of rail transportation rates.

p ctfully Submitted

Jeffrey O. Moretio
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for National Association of
May 16, 2008 Wheat Growers



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

v.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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TEXAS WHEAT PRODUCERS ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Texas
Wheat Producers Association discloses that it is a trade association that represents Texas wheat
producers in state and federal government legislation. The Texas Wheat Producers Association
seeks review of decisions by the Surface Transportation Board in which the agency adopted

certain changes to existing standards for determining the reasonableness of rail transportation

?ezzectful]y Submitt

Nicholas J. Di
Jeftrey O. Molgno
Thompson Hine LLP
1920 N Street, NW
Suite 8§00
Washington, DC 20036

rates.

Attorneys for Texas Wheat
May 16, 2008 Producers Association



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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WASHINGTON WHEAT COMMISSION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the
Washington Wheat Commission discloses that it is a state agency created by wheat producers to
promote research, development, and education in the wheat industry. The Washington Wheat
Commission seeks review of decisions by the Surface Transportation Board in which the agency
adopted certain changes to existing standards for determining the reasonableness of rail

transportation rates.

Jeffrey O. Moren
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for Washington Wheat Commission



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

\2
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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MONTANA GRAIN GROWERS ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Montana
Grain Growers Association discloses that it Montana Grain Growers Association is a trade
association that promotes the interests of wheat and barley growers.. The Montana Grain
Growers Association seeks review of decisions by the Surface Transportation Board in which the
agency adopted certain changes to existing standards for determining the reasonableness of rail

transportation rates.

Jeffrey O. Moronio
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for Montana Grain
May 16, 2008 Growers Association



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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SOUTH DAKOTA WHEAT INC.'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, South
Dakota Wheat Inc. discloses that it is an agricultural trade association that represents the interests
of wheat producers on issues such as research, environmental and conservation issues, crop
insurance, and transportation. South Dakota Wheat Inc. seeks review of decisions by the Surface
Transportation Board in which the agency adopted certain changes to existing standards for

determining the reasonableness of rail transportation rates.

Thompson-Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for South Dakota Wheat Inc.



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

OKLAHOMA WHEAT COMMISSION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the
Oklahoma Wheat Commission discloses that it is a state created trade association that promotes
the interest of Hard Red Winter wheat. The Oklahoma Wheat Commission seeks review of
decisions by the Surface Transportation Board in which the agency adopted certain changes to

existing standards for determining the reasonableness of rail transportation rates.

Jeffrey O. Moreno ,
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for Oklahoma Wheat Commission



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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THE ALLIANCE FOR RAIL COMPETITION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Alliance
for Rail Competition discloses that it is a trade association that represents railroad shippers in the
agricultural, coal, consumer and industrial products, chemical, minerals, and petrochemical
industries. The Alliance for Rail Competition seeks review of decisions by the Surface
Transportation Board in which the agency adopted certain changes to existing standards for

determining the reasonableness of rail transportation rates.

icholas J. DiMidl
Jeffrey O. Moren
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for Alliance for Rail Competition



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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IDAHO WHEAT COMMISSION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Idaho
Wheat Commission for discloses that it is a quasi-state agency that promotes wheat market
development, research, and education for the wheat industry. The Idaho Wheat Commission
seeks review of decisions by the Surface Transportation Board in which the agency adopted
certain changes to existing standards for determining the reasonableness of rail transportation

rates.

Jeffrey O. Moreng
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for Idaho Wheat Commission



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

IDAHO BARLEY COMMISSION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Idaho
Barley Commission for discloses that it is a self governing state agency that serves to enhance
the profitability of barley growers through research, market development, promotion,
information, and education. The Idaho Barley Commission seeks review of decisions by the
Surface Transportation Board in which the agency adopted certain changes to existing standards

for determining the reasonableness of rail transportation rates.

Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for ldaho Barley Commission



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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COLORADO WHEAT GROWERS ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Colorado
Wheat Growers Association discloses that it is a trade association that represents members in
legislative matters on the state and national levels. The Colorado Wheat Growers Association
seeks review of decisions by the Surface Transportation Board in which the agency adopted
certain changes to existing standards for determining the reasonableness of rail transportation

rates.

.ly ubmitted,
i rte
) ,’(

Jeffrey O. Morehp
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for Colorado Wheat
May 16, 2008 Growers Association




IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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COLORADO WHEAT ADMINISTRATIVE COMMITTEE'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Colorado
Wheat Administrative Committee discloses that it is a state created Board that controls funding
for education, research, and domestic and export promotion programs. The Colorado Wheat
Administrative Committee seeks review of decisions by the Surface Transportation Board in
which the agency adopted certain changes to existing standards for determining the

reasonableness of rail transportation rates.

?
Jeffrey O. MorekO
Thompson Hine LLP
1920 N Street, NW
Suite 8§00
Washington, DC 20036

Attorneys for Colorado Wheat
May 16, 2008 Administrative Committee



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

MONTANA WHEAT AND BARLEY COMMITTEE'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Montana
Wheat and Barley Committee discloses that it is a state funded check off program for barley
growers in Montana. It promotes research, marketing, and end- use to aid in the market
development of wheat and barley grown in Montana. The Montana Wheat and Barley
Committee seeks review of decisions by the Surface Transportation Board in which the agency
adopted certain changes to existing standards for determining the reasonableness of rail

transportation rates.

p tfullX Submitted,

icholas J. Di
Jeffrey O. Moretfo
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for Montana Wheat &
May 16, 2008 Barley Committee



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

NATIONAL BARLEY GROWERS ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the National
Barley Growers Association discloses that it is a trade association that promotes the interest of
U.S. barley growers both nationally and internationally. The National Barley Growers
Association seeks review of decisions by the Surface Transportation Board in which the agency
adopted certain changes to existing standards for determining the reasonableness of rail

transportation rates.

Thompson Hme LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for National Barley
May 16, 2008 Growers Association



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

TEXAS WHEAT PRODUCERS BOARD'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the Texas
Wheat Producers Board discloses that it was created by Texas state commodity referendum law
to oversee the collection and expenditure of check off dollars in the wheat industry. Texas
Wheat Producers Board seeks review of decisions by the Surface Transportation Board in which

the agency adopted certain changes to existing standards for determining the reasonableness of

rail transportation rates.

Jeffrey O. Morena
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for Texas Wheat Producers Board



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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NORTH DAKOTA GRAIN DEALERS ASSOCIATION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, The North
Dakota Grain Dealers Association discloses that it is a trade association that represents and
promotes the interests of grain dealers. The North Dakota Grain Dealers Association seeks
review of decisions by the Surface Transportation Board in which the agency adopted certain

changes to existing standards for determining the reasonableness of rail transportation rates.

Jeffrey O. Moreng
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

Attorneys for North Dakota Grain
May 16, 2008 Dealers Association



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.

NEBRASKA WHEAT BOARD'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the
Nebraska Wheat Board discloses that it is a state agency that levies taxes on wheat marketed in
Nebraska and uses tax funds to further national and international wheat market development,
policy development, research, promotion, and education. The Nebraska Wheat Board seeks
review of decisions by the Surface Transportation Board in which the agency adopted certain

changes to existing standards for determining the reasonableness of rail transportation rates.

Jeffrey O. Moreng
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for Nebraska Wheat Board



IN THE UNITED STATE COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

THE NATIONAL INDUSTRIAL
TRANSPORTATION LEAGUE,
ET AL.

Petitioners, Case No.

V.
SURFACE TRANSPORTATION BOARD
and UNITED STATES OF AMERICA

Respondents.
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NORTH DAKOTA WHEAT COMMISSION'S
DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and Circuit Rule 26.1, the North
Dakota Wheat Commission discloses that it is a quasi state organization that utilizes check off
funding to develop policies and programs that promote worldwide wheat markets and influence
import and export policies. The North Dakota Wheat Commission seeks review of decisions by
the Surface Transportation Board in which the agency adopted certain changes to existing

standards for determining the reasonableness of rail transportation rates.

Nicholas J. Di
Jeffrey O. Moreyo
Thompson Hine LLP
1920 N Street, NW
Suite 800

Washington, DC 20036

May 16, 2008 Attorneys for North Dakota Wheat Commission



CERTIFICATE OF SERVICE

I, Nicholas J. DiMichael, hereby certify that on this 16th day of May 2008, I caused

delivery on the following:

Ellen D. Hanson, Esq.
General Counsel

Surface Transportation Board
395 E Street, S.W.
Washington, D.C. 20423

copies of the foregoing Petition for Review and Disclosure Statements to be served by hand

Honorable Peter Keisler

Acting Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-001

I further certify that I have caused copies of the above- referenced documents to be

Steven D. Strege

North Dakota Grain Dealers Association
118 Broadway 606 Black Building
Fargo, ND 58101

Ms. Jane Demarchi

North American Miller's Association
600 Maryland Ave, S.W.

Suite 825 West

Kevin D. Conn

MFA Incorporated
201 Ray Young Drive
Columbia, MO 65201

John Barret

Chevron Philips Chemical Company LP
1001 Six Pines Drive

The Woodlands, TX 77380

Rick & Karen Carlson
916 NW Bent Tree Dr.
Lee's Summit, MO 64081

served this day by U.S. first-class mail, postage prepaid on all parties listed on the official

service list in the administrative proceeding below as follows:

Keith W. Kendell

National Grain and Feed Association
12501 Street, N.W.

Washington, D.C. 20005-3917

Joe N. Hampton

Oklahoma Grain & Feed Association
2309 North Tenth, Suite E

Enid, Oklahoma 73701

Dan Wogsland

North Dakota Grain Growers
4023 State Street, Suite 1000
Bismark, ND 58503

William A. McCurdy, Jr.

E.1. DuPont DeNemours & Co.
PO Box 80011

Wilmington, DE 19880-0011

Jon Doggett

National Corn Groweres

122 C Street, N,W, Suite 510
Washington, DC 2001-2109



Joseph J. Plaistow

L.E. Peabody & Associates, Inc.
1500 Duke Street, Suite 200
Alexandria, VA 22314

Andrew P. Goldstein, Esq.
John M. Cutler, Jr.

McCarthy, Sweeney, & Harkaway, P.C.

2175 K Street, N.W., Suite 600
Washington, DC 20037

Stacy Palmatary and Robin Burns
Occidental Chemical Corporation
5005 LBJ Freeway

Dallas, TX 75244-6119

Robert G. Szabo

Executive Director & Counsel
Consumers United for Rail Equity
1050 Thomas Jefferson Street, N.W.,
6th Floor

Washington, DC 20007

Kim Hillenbrand, Esq.

Snavely King Majoros O'Connor
& Lee Inc.

1220 L Street NW, Suite 410
Washington, DC 20005

Gerald W. Fauth, 111

G.W. Fauth & Associates, Inc.
116 South Royal Street
Alexandria, VA 22314

Donna A. Harman

American Forest & Paper Association
111 Nineteenth St, N.W., Suite 800
Washington, DC 20036

Michael F. McBride, Esq.
LeBoeuf Lamb Greene & MacRae
1875 Connecticut Avenue NW
Suite 1200

Washington, DC 20009-5728

Darrell R. Wallace

Bunge North America, Inc.
PO Box 28500

St. Louis, MO 63146-1000

Paul Samuel Smith

U.S. Department of Transportation
1200 New Jersey Avenue, SE, C-30
Washington, DC 20590

William W. Binek

North Dakota Public Service
Commission

600 East Boulevard
Bismark, ND 58505

Amy J. Hoffman
1001 First Street SW
Cedar Rapids, IA 52404

Neal Fischer

North Dakota Wheat Commission
4023 State Street

Bismark, ND 58503-0690

Michael M. Briley
Shumaker Loop & Kendrick
North Courthouse Square
1000 Jackson

Toledo, OH 43624-1573

Peter A. Pthol, Esq.

Slover & Loftus

1224 Seventeenth Street, N.W.
Washington, DC 20036-3003

Edward Palmer

Eastman Chemical Company
P.O. Box 431

Kingsport, TN 37662



William A. Mullins, Esq.
Baker & Miller PLLC

2401 Pennsylvania Ave., NW
Suite 300

Washington, DC 20037

Samuel M. Sipe, Jr., Esq.
Anthony J. LaRocca, Esq.
Steptoe & Johnson LLP

1330 Connecticut Avenue NW
Washington, DC 20036-1795

Terry J. Voss

AG Processing Inc.

PO Box 2047

Omaha, NE 68103-2047

Michael L Rosenthal

Covington & Burling LLP

1201 Pennsylvania Avenue, NW
Washington, DC 2004

Thomas E. Schick

American Chemistry Council
1300 Wilson Boulevard
Arlington, VA 22209

Randy Brown

Cargill, Incorporated
15407 McGinty Road West
Minnetonka, MN 55391

Chris Hawes

Ineos USA LLC

Marina View Bldg. 4 82D
2600 South Shore Blvd
League City, TX 77573

Kenneth L. Zintak
CF Industries, Inc.

One Salem Lake Drive
Long Grove, IL 60047

Bill Kisner

Basell USA Inc.
912 Appleton Road
Elkton, MD 21921

J. Thomas Garrett

Paducah & Louisville Railway Inc.
1500 Kentucky Avenue

Paducah, KY 42003

Bruce [. Knight

US Department of Agriculture
Marketing and Regulatory Programs
1400 Independence Avenue,
Washington, DC 20250

Terry L. Bunch

Rayonier Transportation And Distribution
PO Box 2070

Jessup, Georgia 31598

David J. McGregor
BASF Corporation
100 Campus Drive
Floram Park, NJ 07932

Eric Tibbets

Roquette America, Inc.
1417 Exchange Street
Keokuk, 1A 52632

Eric Parker
Boc Gases
1011 E. Market Street
Bethlehem, PA 18017

Richard Dodd

M-I

PO Box 42842

Houston, TX 77242-2842



Peter J. Walters

Saint Gobain Containers

1509 South Macedonia Avenue
Muncie, IN 47302

Robert L. Carlson

North Dakota Farmers Union
PO Box 2136

Jamestown, ND 58401

Bob Zelenka

Minnesota Grain and Feed Association
400 S. 4th Street

852 Grain Exchange Bldg.
Minneapolis, MN 55415

Mark W. Furry

United States Steel Corporation
600 Grant Street 15th Floor
Pittsburg, PA 151219

Mark Palmer

American Soybean Association
60 Pennsylvania Avenue, SE 1
Washington, DC 20003

Louis P. Warchot

Association of American Railroads
50 F Street, NW

Suite 12041

Washington, DC 20001

Vincent P. Szeligo

Wick Streiff Meyer O'Boyle
& Szeligo PC

1450 two Chatham Center
Pittsburg, PA 15219-3427

Woody Barth

North Dakota Farmers Union
P.O. Box 2136

Jamestown, ND 58401

William A. McCurdy

E.I. Du Pont De Nemours and Company
Barley Mill Plaza 25-2364

4417 Lancaster Avenue

Wilmington, DE 19805

Jim Peterson

North Dakota Wheat Commission
4023 State Street

Bismark, ND 58501-0690

James W. Wochner

Kansas City Southern Railway Company
P.O. Box 219335

Kansas City, MO 64121-9335

Scott Salerni
Bassell USA Inc.
912 Appleton Road
Elkton, MD 21921

Richard E. Weicher

Burlington Northern and Santa Fe Railway
Company

2500 Menk Drive, Third Floor

Fort Worth, Texas 76131-0039

Steven F. Hirsch

Institute of Scrap Recycling Industries, Inc.
1325 G Street, NW Suite 1000
Washington, DC 20005

Tony Clark

North Dakota Public Service Commission
600 E. Boulevard Avenue, Dept 408
Bismark, ND 58505-0480

Eric Aasmundstad

North Dakota Farm Bureau
P.O. Box 2793

Bismarck, ND 58502



Linda J. Morgan

Covington & Burling LLP

1201 Pennsylvania Avenue, NW
Washington, DC 2004

Rosalind A. Knapp, Esq.

US Department of Transportation
1200 New Jersey Avenue, SE, C-30
Washington, DC 20590

Edward R. Hamerger

Association of American Railroads
50 F Street, NW

Washington, D.C.

Greg Yont

Agrium

13131 Lake Fraser Drive
Calgary, Alberta CA T2J 7E8

Mary L. Pileggi

E.I. DuPont De Nemours And Company
4417 Lancaster Pike, BMP 22-2290
Wilmington, DE 19805

Charles W. King

Snavely, King Majoros O'Connor,
Lee, Inc.

1111 14th Street, NW Suite 300
Washington, DC 20005

Petter Gatti

The National Industrial Transportation
League

1700 North Monroe Street, Suite 1900

Arlington, VA 22209-1904

Clayton D. Mantz

Kansas Grain & Feed Association
P.O. Box 2429

Topeka, Kansas 66601-2429

Nick B. Deroos

Terra Industries, Inc.

P.O. Box 6000

Sioux City, lowa 51102-60000

Geoffrey Cowell

Norfalco LLC

6050 oak Tree Blvd., Suite 190
Independence, OH 44131

Ditittn | |

Nicholas J. Dﬂ\@ﬁhael
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