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- ECEIVE
RINKE NOONAN Nl yov 15 a

Atltorneysat Law

: NORTH DAKOTA
1015 Wesl St. Germain, P.O. Box 1497 PUBLIC SERVICE COMMISSION

St. Cloud, Minncsota 56302-1497
Telephone 320-251-6700, 'ax 320-656-3500

Date: November 16, 2007

FACSIMILE COVER PAGE

TRANSMITTLED TO: Thomas Kelsch and Todd Kranda 701-663-9810
William Binek 701-328-2410
Administrative Law Judge, Al Wahl 701-328-3254
Executive Secretary, Public Service Commission 701-328-2410
Erik Johnson 701-328=3430 2,0y **\9-())\
Lynn Wollf 701-298-9044
TRANSMITTED BY: Nicholas Delaney Fax: (320) 656-3500

OUR FILE NQO. 20555,001

MESSAGI:: Sce attached l¢lter dated November 10, 2007

‘The informalion contained in this facsimile message is allorney privileged and conlidential information
intended only for (he usc of the individual or catity named above. [ the reader of this message is not the
inlended reeipient or the employee or agent responsible to deliver to the intended recipicnt, you arc
hereby notificd that any disscmination or copying of this communication is strictly prohibited. If you
have recetved this communication in error, please immmediately notify us by telephone and retum the
original message Lo us at the above address via the U.S. Postal Scrvice, We will immediately reimburse
you lor postage.

TOTAT, PAGES TRANSMITTED: A total of _pages, including this instruction memorandum,
arc transmitted. Tf all pages are not reccived, call Leilani at once (320) 251-6700.
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RINKE NOONAN

A T 1 v #®H N F Y 8 A1 AW

SuITH O, US BANK PLAZA, P, O, Box 14487
1015 W. 8T, CGERMAIN STRERT
ST. CLOUD, MINNESQTA S568302-1427
YELfrroNe 320.251-6700, Fax 320-G54-3200
FMAIL: MAILPKNUON.COM
WWW.RNQON.COM

Novcember 16, 2007

SEE ATTACHED SERVICL LIST

Re:  TransCanada Keystone Pipeline, LP
Casc No. PU-06-421
Qur File No. 20555.001

Ladies and Gentlemen:

Enelosed and scrved upon you please find the following with regard to the above referenced
malter:

Notice of Motion and Motion for Withdrawal of Counsel;
Memorandum of Law in Support of Motion for Withdrawal,
Aflidavit of Nicholas R. Delaney;

Aflidavit of Lynn Wolff; and

Affidavit of Service.
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If you have any questions, please contact our office.
Sincerely -
d

N)/tho]as R. l)cl}t‘;eg’ -
NRD/imh
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SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas 12, Kclsch

Todd Kranda

Kelseh, Kelsch, Ruff & Kranda

P.0, Box 1266

Mandan, ND 58554-7266

SENT VIA FAX AT 701-663-9810 AND

Case No. PU-06-421

William Binck

Public Scrvice Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, NID 58505-0480

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAII,

Administrative Law Judge, Al Wahl
Office of Administrative Iearing

1707 North 9™ Street

Bismarck, ND 58501

SEN'L VIA FAX A1 701-328-3254 AND

CERTIFIED MAIL

Erik R. Johnson

City of FFargo

505 Broadway Street North, Suitc 206
Fargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MATI.

Exccutive Secretary

Public Scryice Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, N 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MATL

Lynn C Wolff - Qrganizer

Dakota Resource Council

118 Broadway, Suitc 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND

CERTIFIED MAIL

Mark Noval

P.O. Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIT,

Ramona Klein

3340 - 123" Avenue SE

Oriska, N 58663

SENT VIA CERTIFIED MAII,

FNovember | 6y 2007 {2007 O 27
FARATAVO3 500 Wleadiig f8¢rvic List 2007 11 Ha.apd i

CERTIFIED MAIT,

Linctte & Merlc Kratochvil

(355 CoRd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIIL,

Janic & Joln Capp

12466 60" St NE

Lankin NT> 58250

SENT VIA CERTIFIED MAIL,
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTII DAKOTA

‘TransCanada Keystone Pipcline, LI Case No, PU-06-421
30-Inch Crude Oil Pipeline/Cavalicr to Sargent
Countics Siting Application

NOTICE OF MOTION AND MOTION FOR WITHDRAW AS COUNSEL

November 16, 2007

TO:  TIE ATTACHED SERVICE LIST

PLEASFE. TAKE NOTICE, that upon written argument Nicholas R, Delaney, the {irm of
Rinke-Noonan, 1015 West St. Germain Street, Suite 300, P.O. Box 1497, St. Cloud, MN 56302,
as Atlorney of rccord for the Intcrvenors, herein moves the Court, for an order to withdraw as
Attorney of record lor the Infervenors. If the Administrative Law Judge deems il necessary for a

hearing, one will be sct at the Court’s discretion and as soon thereafter as counscl can be heard.

Dated: November 16, 2007 RINKE-NOONA

By.

" Nicholas\R, Delaney, #0619
Attorneys for Intervenors
P.O. Box 1497

St. Cloud, MN 56302-1497
320 251-6700

PNovember o, 2007 02007 1] 10
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FAX NO. P,

SERVICE LIST

TransCanada Keystone Pipeline, LI
Ounr File No, 20555,001

Thomas D, Kclsch

Todd Kranda

Kelsch, Kelsch, Ruff & Kranda

P.0. Box 1266

Mandan, ND 58554-7266

SENT VIA FAX AT 701-663-9810 AND
CERTIFIED MAIL

Administrative Law Judge, Al Wahl
Oflice of Administralive Hearing

1707 Norlh 9" Strect

Bismarck, ND 58501

SENT VIA FAX AT 701-328-3234 AND

CERTIFIED MAIL

Enk R. Johnson

City of Fargo

505 Broadway Strect North, Suite 206
Fargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAIL

Mark Novak
P.O. Box 122
Lanlkin, ND 58250

Ramona Klcin

3340 - 123" Avenue SE

Oriska, ND 58603

SENT VIA CERTIFIED MAIL

P'Now et 16, 2007-C 2007 GR 27
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Casc No. PU-06-421

William Binek

Public Service Commniission

State Capitol

600 Liast Boulevard, Department 408
Bismarck, ND 58505-0480

CERTIFIED MATL.

Executive Secretary

Public Service Commission

State Capitol

000 Last Boulevard, Departmenl 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTITFTIED MATL

Lynn C Wolff - Organizer

Dakota Resource Council

118 Broadway, Suite §01

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND
CERTIFIED MAIL

Linelte & Merle Kralochvil

6355 Co Rd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIL

Janic & John Capp

12466 60" St NE

Lankin NT) 58250

SENT VIA CERTIFIED MATL
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BIFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTII DAKOTA

TransCanada Keystone Pipelinc, LP ' Case No. PU-06-421
30-Inch Crude Oil Pipcline/Cavalier to Sargent '
Counties Siting Application

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR WITHDRAWAL

November 16, 2007

LEGAL ARGUMENT

Dakota Resource Council, Ramona Klein, Merle and Linctie Kratochvill, Janic and John
Capp, and Mark Novak (collectively referred 1o as “Intervenors™) do not wish to incur the cost
and expense of having legal counsel present at the November 27, 2007 and November 28, 2007
Hearings regarding the above-relerenced matter. As such, so as to not prejudice the Intervenors,
individually and cumulatively, Rinke-Noonan Law Firm offers this Memorandum of Law in
Support of Rinke-Noonan’s Motion for Withdrawal.

Intervenors’ attorney, Rinke-Noonan, filed a Notice of Withdrawal on November 9, 2007.
‘I'ransCanada Keystone Pipeline, LP (“I'TansCanada”) responded by {iling a Return of Notice of
Withdrawal, clatming that the Noticc of the Hearing was served by mail on November 8, 2007,
and that as a result, Rinke-Noonan did not comply with NID Admin. Code §98-02-02-18.

Rinke-Noonan concedes that N Admin, Code §98-02-02-18 governs withdrawal of an
appearance on behalf of a client at a noticed hearing. However, it is the position of the
Intervenors that the ND Admin, Code §98-02-02-18 docs not apply in this instance. The purposc
of ND Admin. Code §98-02-02-18 is to protect a party who wishes 10 be represented from the

withdrawal of their counsel, That is not the casc. Intervenors do not wish to pay for legal

PHovemin ¥ 16, 2007:02007 11 1€
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represenlation. ‘The opposing party 1s the only party opposed to Rinke Noonan’s withdrawal.

ND Admin. Code §98-02-02-18 does not stand {or the proposition that Intervenors or a party o
an action cannot on their own choose to NOT have legal counsel. It is the Intervenors’ and Rinke
Noonan’s position that the Intervenors and all partics to the action have the option, if they so
choose, to appear al a hearing on thejr own behalf. This oplion should be available 1o all partics
and Intervenors withoul (he time, cost and expense of bringing a Motion under NID Admin. Code
§98-02-02-18.

Despite the fact ND Admin. Code §98-02-02-18 is inapplicable, opposing counse] has
argued this Motion is neccssary. As such, Rinke-Noonan moves for withdrawal from any
appearance at the November 27, 2007 and November 28, 2007 Icarings scheduled in the above-
rcferenced maiter with the consent of the Intervenors.

Rinke-Noonan has been in contact with the Dakota Resource Council and other
individual Intervenors. Through these discussions, it has been learned that none of the
Intervenors wish to incur the additional financial expense of having legal counsel present at any
future hearing in this matter. Scg Affidavits of Nicholas Delaney and 1,ynn WollT, Tf the
Intervenors are {orced to have lepal representation at the Hearings, they would be placed under
great financial hardship, d. 1t is not within the purview the Administrative Law Judge or any
party to foree a party to obtain and pay legal counscl o be present at these Hearings. ‘There is no
statutory authority that would requirc such an imposition on the Intervenors regardless of the
(actual circumsiances. |

TransCanada poscs the argument that there will be unnccessary delay if the Intervenors

dlo not have legal counsel present at the Iearings. The Intervenors, cach and cvery onc of them,

PHovember 16, 2007:0v007 11 164
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have a right to appear pro se. This is a decision the [ntervenors pet (o make and not a decision
that should or can be stripped from thein for reasons cited by opposing counsel. Resulling delay,
if any, from «a party or parties appearing pro se is not grounds for forcing a party (o incur the cost
and expense of legal counscl. Ralher, it is a reality in any hearing: civil, criminal or
administrative. The Administrative Law Judge can take whalcver sieps nceessary 1o move the
hearing along and prevent unnccessary delay by not allowing irrelevant or cumulative testimony
or cvidence.

The Intervenors would be prejudiced if they were forced 1o have lepal counsel present at
the Hearings. Not only would the Intervenors be stripped ol their legal right to represent
themselves during the Hearings, but they would also be placed under financial hardship and
duress.

Liven if there was legal authority for the Administrative Law Judge or opposing counsel to
impose the requirement that legal counsel be present, which is not the case, the Intervenors do
not need (o have Rinke-Noonan present in these proceedings. Rinke Noonan is an out of statc
law [irm which would have to travel a great distance to attend these Hearings and causce
Intervenors 10 incur additional, wanccessary expense. If indeed the Intervenors decided on Lheir
own or were loreed {o hire counsel to appear on their behalf at these 1Tearings, they have chosen
for Rinke-Noonan 1ol 1o appear bascd on the circumstances.

Lastly, there is no evidence that there will be any unnccessary delay as a result of
Intervenors not having legal counscl. In fact, it is quite likely that having legal counsel present
on behalt of the Intervenors would in fact cause more delay than if counsel was not present. Thal
suid, even if'it was proven that there would be delay by not having legal counsel present, the

UNovember 14, 2007:C2007 11 16
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Intervenors still maintain the riglt, notwithstanding possible delay, to represent themsclves at
these Hearings, There is no legal authority that suggests becausc a hearing may be delayed due 1o
a parly appecaring pro se, thal the party can be ordered to pay for and retain legal counsel,
| CONCLUSION
For the foregoing reasons, Rinke-Noonan requests withdrawal from appearing at any

future hearings on this matter on behal{ of the Intervenors,

/,

Dated: November 16, 2007 RINKE-NOON ’K
/ ‘
By /4“ J/‘/[ 'l

Nicholas I, Delaney, #06198
Attorneys for Intervenors
P.O, Box 1497
St. Cloud, MN 56302-1497
320 251-6700

rneveihay 16, 2007,0%007 11 16
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TrausCanada Keystone Pipeline, LI’ Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Countics Siting Application
AFFIDAVIT OF NICHOLAS R. DELANEY
November 16, 2007
STATL OF MINNESOTA )
)S8
COUNTY OF STEARNS )

Nicholas R, Delancy, being first duly sworn on oath, stales and alleges as follows:

L. 1 am an attorncy with the Rinke Noonan law firm in St. Cloud, MN, located at 1015
Wesl St. Germain Street, St. Cloud, MN 56302,

2. Rinke Noonan represents the Dakota Resource Council, Ramona Klein, Merle and
Linctte Kratochvill, Janie and John Capp, and Mark Novak (collectively referred to as
“Inlervenors™),

3 [ have spoken with Lynn Wolff on behalf of he Dakota Resource Council. Tlc has
spoken with the other Intervenors who are all members of the Dakota Resource Council and they
collectively agree that they do not wish to incur further legal expenses related 1o lepal
tepresentation at the November 27, 2007 and November 28, 2007, Hearings in Bismarck, North
Dakola.

4, The Intervenors have further indicated that they wish to appcar pro se at said
Hearinps and do not wish for Rinke Noonan o travel to Bismarck and represent their intercsts,

5. ‘The Intervenors also agree that further legal expenses should not be incurred in

this matier and do not wish for Rinke Noonan 1o appear at the Hearings. 1f the Intervenors were

required to incur additional legal fees it would create great financial hardship on them.

I*Nevewhe, 16, 2057 C2007 0% 13
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Dated: Noveinber 16, 2007

I’Navember 16 2007.6,2007 04 |2
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FAX NO.

RINKENGC @
By _

Nlcholas R. Delancy, # 0619
Alloécys for Intervenors
P.O, Box 1497

St. Cloud, MN 56302-1497
320 251-6700
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP Case No, PU-06-42]
30-Ineh Crude Oil Pipeline/Cavalier to Sargent
Countles Siting Application
AFFIDAVIT OF LYNN WOLFT
November 15, 2007

1. I am an organizer for the Dakota Resource Council, Tam on authorized apent and
representative of the Dakota Résource Council, We have obiained Intervenor status in the above
referehced mattel.

2, The Dakota Resource Council does not wish (o ineur further legal expenses
relnted to legul representation at the November 27% and 28Y, 2007, hearings in Bigmarck, ND.
The Lakota Resource Couneil wishes to appear pro se at said hearing and does not wish for
Rinke Noonan (0 travel (0 Blsmarck and represent its interests, 1 have apoken witl the other
Intervenors who art all members of the Dakota Resource Counci). Thoy also agree that furthi
lepal expetises should not be ineurred in this matter and do not wish for Rinke Noonan to appeat
ar the haarings scheduled for November 27 und 28%, 2007, If the Dakota Resoutee Council
were required to incur additional Jegal fees it would crente preat finaticinl hardehip on the
Intervenors.

3 The Dakota Resource. Council does, however, wish to relain all rights associated
with their Intervenor stalus, including without limitation, the right to present evidence and

question wituesses at the hearings on November 27* and 28", 2007.

ENyqeabes 14, 100109889 {14
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Duted: [/ =/~ 7 200,

/A7
i

STATE OF NORTH DAKOTA )
} 88
COUNTY OF CASS )

Subscribed and swoin to before me
this_/z "day of November, 2007,

KILEY MART
Notary Public
State of Narth Dakete
Camminien I xplras Apr, 14, 2011
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STATE OI' MINNESOTA )
) AFFIDAVIT OIF SERVICE
COUNTY OF STEARNS )
Th

The below signed, being duly sworn, stales that on the 16™ day of November, 2007, ]
seryed the following documents:

] Notice of Motion and Motion for Withdrawal of Counscl;

2. Memorandwn of [aw in Support of Motion for Withdrawal;
3, Aflidavit of Nicholas R. Dclaney; and

4 Aflidavit of Lynn Wolff.

on the attached Scrvice List by faxing as indicated and mailing to them copies thercof, enclosed
in an cnvclope, postage prepaid, and by depositing same in the post oflice at St. Cloud,
Minnesota, dirceted {o said persons at the addresscs listed on the Service List, and by faxing lo
the facsimile nuinbers ag indicated, the Jast known facsimile numbers and addresses of said
persons.

CRR VR N

Subscribed and sworn to before me
this 16" day of November, 2007.

\

G iy ANGIE M. BEN
G i - BENGTSO
ﬁ;ﬁ) NOTARY PUBLG . M!NNESOI"\}‘\

i My Coinmissign Expires Jan, 31 2010
e —'\:2‘)_$ :
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FAX NO. P.

SERVICE LIST

I'ransCanada Keystone Pipcline, LP
Our File No, 20555,001

Thomas D. Kelsch

Todd Kranda

Kclseh, Kelsch, Ruff & Kranda

P.Q, Box 1266

Mandan, ND 58554-7266

SENT VIA FAX AT 701-663-9810 AND

Case No, PU-06-421

William Binck

Public Service Commission

State Capitol

600 East Boulcvard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AN}

CERTIFIED MAIL

Administrative Taw Judge, Al Wahl
Officc of Admuimistrative Ilcaring

1707 Norih 9" Sireet

Bismarck, ND 58501

SENT VIA FAX A'l 701-328-3254 AND
CERTIFIED MALL

Lirik R. Johnson

City of Fargo

505 Broadway Stroct North, Suite 206
Ifargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAlL

Executive Seerctary

Public Scrvice Conmmission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND

Lynn C Wollf - Organizer

Dakota Resource Council

118 Broadway, Suitc 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND

Mark Novak

P.O. Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIIL

Ramona Klein

3340 - 123" Avenuc SE

Onska, ND 58603

SENT VIA CERTIFIED MAIIL,

PR b 16, X07.C2007 0y 27
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CERTITIED MAIL

Lincite & Merle Kratochvil

6355 CoRd 14

Lankin ND 58250

SENT VIA CERTIFIED MAII,

Janie & John Capp

12466 60" St NE

Lankin ND 58250

SENT VIA CERTIFIED MAIL
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