
HAMMARBACK, DUSEK & ASSOCIATES, P.L.C.
www.hdalawyers.com

712 DeMers Avenue, Post Office Box 4, East Grand Forks, MN 56721
Telephone 218-773-6841 Facsimile: 218-773-2845

November 20, 2007

VIA U.S. MAIL AND E-MAIL (ijs@nd.gov)

Illona Jeffcoat-Sacco
Executive Secretary
North Dakota Public Service Commission
State Capitol
Bismarck, ND 58505-0480

NOV26 	 }

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion for Admission to Practice Pro Hac Vice;
2. Affidavit of Jana M. Linderman in Support of Motion;
3. (Proposed) Order Granting Motion for Admission to Practice Pro Hac Vice; and
4. Affidavit of Service.

Sincerely,

Matthew F. Shimanek

Enclosures
Copies (w/ enc) via e-mail to: Service List

Administrative Law Judge Al Wahl (awahl@nd.gov )
Lynn Wolff (lynn@dreinfo.com )
Janie and John Capp (janiecapp@csb100.com )
Ramona Klein (ramonak@daktel.com )
Linette and Merle Kratochvil (lckgoats@polarcomm.com )
Mark Novak (Neptune@polarcomm.com )
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Motion for Admission to Practice Pro Hac Vice
(Lindeman)
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of	 Case No. PU-07-152
Public Convenience and Necessity

MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

Pursuant to North Dakota Admission to Practice Rule 3, the undersigned hereby

respectfully moves that the North Dakota Public Service Commission grant admission to practice

pro hac vice to nonresident attorney Jana M. Linderman for the purpose of appearing as counsel

for the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette

Kratochvil, Merle Kratochvil and Mark Novak in the above-captioned matter. In support of this

motion, the undersigned does hereby state the following:

1. The undersigned, an attorney in good standing admitted and licensed to practice law in

the State of North Dakota, will serve as co-counsel for Ms. Linderman in this matter;

2. A sworn affidavit of Ms. Linderman, affirming that she has been admitted to the practice

of law in the State of Iowa since April 2005, that she is not presently subject to a

disciplinary proceeding in any jurisdiction, that she is not under any restriction or

probation in the practice of law in any jurisdiction, that she is not now nor has she ever

been suspended or disbarred from a court in any jurisdiction and that she has not

appeared in any prior North Dakota actions or ever registered under this rule, is attached

hereto; and



3. A copy of this motion and accompanying affidavit has been contemporaneously filed

with the State Board of Law Examiners, along with the required fee of $380.

Wherefore, the undersigned respectfully requests that the North Dakota Public Service

Commission grant this motion and allow the admission to practice pro hac vice of nonresident

attorney Jana M. Linderman for the purpose of appearing as counsel for the above-named

Intervenors in this matter.

Dated this 20`h day of November, 2007

Respectfully submitted,

 /
W

Matthew F. Shimane (ND Bar ID #06115)
Hammarback, Dusek & Associates, PLC
712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004
Phone: 	 (218) 773-6841
Facsimile: 	 (218) 773-2845



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAR File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

AFFIDAVIT OF JANA M. LINDERMAN
IN SUPPORT OF MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

I, Jana M. Linderman, do hereby state and affirm as follows:

1. This affidavit is submitted in support of the foregoing attached motion that I be admitted

to practice pro hac vice for the purpose of appearing as counsel in the above-captioned

matter on behalf of Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak;

2. I have been admitted to practice law in the State of Iowa since April 2005;

3. I am not presently subject to a disciplinary proceeding in any jurisdiction;

4. I am not under any restriction or probation in the practice of law in any jurisdiction in

which I am licensed;

5. I am not now nor have I ever been suspended or disbarred from a court in any

jurisdiction;

6. I have not appeared in any North Dakota actions during the prior three years, nor have I

ever registered under North Dakota Admission to Practice Rule 3;

7. I have appeared as counsel in numerous judicial and administrative proceedings in the

State of Iowa, including regulatory proceedings before the Iowa Utilities Board;



8. I am familiar with and prepared to comply with all rules governing proceedings before

North Dakota Public Service Commission, as well as all rules governing the professional

conduct of attorneys in the State of North Dakota

The contents of the foregoing affidavit are true and correct as I verily believe.

Dated this 20th day of November, 2007, at Cedar Rapids, Iowa.

Jana M. Linderman, Affiant
Attorney (IA #AT00004750)
Plains Justice
100 1 St Street SW
Cedar Rapids, IA 52404
Phone:	 (319) 362-2120
Facsimile:	 (866) 484-2373
E-mail: 	jlinderman@plainsjustice.org



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of	 Case No. PU-07-152
Public Convenience and Necessity

ORDER GRANTING
MOTION FOR ADMISSION TO PRACTICE PRO HAG VICE

Upon the Motion for Admission to Practice Pro Hac Vice of Jana M. Linderman, the

same is hereby granted, subject to the requirements set forth in North Dakota Admission to

Practice Rule 3 and all other applicable laws and rules of the State of North Dakota and the

North Dakota Public Service Commission. Jana M. Linderman is hereby admitted to practice

pro hoc vice in the above-captioned matter and granted leave to appear as counsel for Intervenors

Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette Kratochvil, Merle

Kratochvil and Mark Novak.

Dated this 	 day of November, 2007 at Bismarck, North Dakota.

North Dakota Public Service Commission

By:



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of	 Case No. PU-07-152
Public Convenience and Necessity

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the Motion for Admission to Practice

Pro Hac Vice, the accompanying Affidavit of Jana M. Linderman and the proposed Order

Granting Motion for Admission to Practice Pro Hac Vice to which this Certificate is attached

were served on the 20` h day of November, 2007 by e-mail addressed to:

Thomas D. Kelsch
Todd D. Kranda
Kelsch, Kelsch, Ruff & Kranda
tdkelschO,kelschlaw. com
kranda(&kelschlaw. corn

Erik R. Johnson
City of Fargo
ei ohnson(a,lawfargo. com

William W. Binek
Chief Counsel
North Dakota Public Service Commission
wbinek@nd.gov

Matt ew F. 	 anek



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LLC 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties
Siting Application

ORDER DENYING MOTION TO CONTINUE HEARINGS

November 27, 2007

Background

On April 11, 2007, TransCanada Keystone Pipeline, LLC ("TransCanada") filed
an application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes, Ransom, and Sargent
Counties of North Dakota.

The hearing in Case No. PU-06-421 was closed on September 6, 2007. On
October 15, 2007, Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak, collectively referred to as
"Intervenors," filed their post hearing Memorandum Brief, and TransCanada filed its
Memorandum Brief and proposed Findings of Fact, Conclusions of Law and Order.

On October 24, 2007, the City of Fargo filed a Motion to Intervene and Reopen
the Hearing. On November 7, 2007, the Public Service Commission ("Commission")
issued an order to reopen proceedings in Case No. PU-06-421 limited to the safety and
public health issues relating to the water supply of the City of Fargo from Lake
Ashtabula and the Sheyenne, River.

On November 6, 2007, Administrative Law Judge Al Wahl held a pre-hearing
conference for the purpose of scheduling further hearing. The Intervenors' counsel,
Nicholas Delaney, appeared along with Janie Capp. Both Delaney and Capp stated
they could be available for further hearings on November 27 th and 28 th, 2007. These
dates were also satisfactory to TransCanada, the City of Fargo and the Commission.
Delaney indicated at that time that he did not know if it would be necessary for him to
participate in the re-opened hearing, because the Intervenors already put on their case,
were able to testify, cross examine witnesses, introduce exhibits and put on their own
witnesses in the previous four days of hearings.
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Signed Order Denying Motion to Continue
Hearings
by Public Service Commission
11/2712007



On November 8, 2007, the Commission issued a Notice of Further Hearing on
Expedited Time Frame scheduling the hearing to begin November 27, 2007 for the
purpose of allowing the City of Fargo to provide evidence regarding the safety and
public health issues relating to the water supply from Lake Ashtabula and the Sheyenne
River. The hearing dates of November 27 and 28 were agreed upon by counsel
representing the parties to this proceeding.

On November 9, 2007, Nicholas Delaney of the Rinke Noonan law firm filed a
Notice of Withdrawal as legal counsel for the Intervenors, Dakota Resource Council and
Ramona Klein, Merle and Linette Kratochvill, Janie and John Capp and Mark Novak.

On November 9, 2007, TransCanada filed a Return to Notice of Withdrawal
opposing the withdrawal unless there are protections and assurances that the
proceedings will not be delayed and that appropriate parameters are established for the
November 27 and 28, 2007 hearings. TransCanada expressed concern that there must
not be any delay in the event the Intervenors want to participate and are unable to
obtain legal counsel for the November 27 and 28 hearings. TransCanada specifically
requested that withdrawal not be granted unless there is no continuance granted and
the matter will proceed with the hearings on November 27 and 28 as scheduled.

On November 16, 2007, Nicholas Delaney filed a Notice and Motion for
Withdrawal of Counsel together with a Memorandum of Law in Support of Motion for
Withdrawal and supported by affidavits of Nicholas R. Delaney of the Rinke Noonan law
firm and Lynn Wolff, an authorized agent and representative of the Dakota Resource
Council. In his Affidavit dated November 15, 2007 and executed before a Notary Public
on November 16, 2007, Lynn Wolff stated:

1. I am the organizer for the Dakota Resource Council. I am an authorized
agent and representative of the Dakota Resource Council. We have
obtained Intervenor status in the above referenced matter

2. The Dakota Resource Council does not wish to incur further legal
expenses related to legal representation at the November 27 th and 28 th

2007, hearings in Bismarck, ND. The Dakota Resource Council wishes to
appear pro se at said hearing and does not wish for Rinke Noonan to
travel to Bismarck and represent its interests. I have spoken with the
other Intervenors who are all members of the Dakota Resource Council.
They also agree that further legal expenses should not be incurred in this
matter and do not wish for Rinke Noonan to appear at the hearings
scheduled for November 27 th and 28'h , 2007. If the Dakota Resource
Council were required to incur additional legal fees it would create great
financial hardship on the Intervenors.

3. The Dakota Resource Council does, however, wish to retain all rights
associated with their Intervenor status, including without limitation, the



right to present evidence and question witnesses at the hearings on
November 27 th and 28 th , 2007.

On November 16, 2007, Administrative Law Judge, Al Wahl, held a prehearing
conference to consider, among other matters, the Motion for Withdrawal of Counsel.
Persons participating in the prehearing conference included attorneys Nicholas R.
Delaney, Thomas D. Kelsch, Todd Kranda, Eric Johnson, John Dingess, and William W.
Binek. Other persons participating included Lynn Wolff, Mark Novak, Linette and Merle
Kratochvil, Janie Capp (on behalf of John and Janie Capp), Ramona Klein, and attorney
Jana Linderman, an attorney with Plains Justice of Cedar Rapids, Iowa. At the
prehearing conference Lynn Wolff, speaking on behalf of the Dakota Resource Council,
stated that he agreed with Mr. Delaney's statement of facts and circumstances. The
Intervenors participating in the prehearing conference each individually agreed with the
statement of facts and circumstances presented by Nicholas R. Delaney. The
Administrative Judge, before granting the Motion for Withdrawal of Counsel discussed
in detail with the Intervenors the consequences of their decision to seek the withdrawal
of counsel and explained how they would be able to participate pro se.

On November 16, 2007, Administrative Law Judge, Al Wahl, issued a Prehearing
Order in which he granted the Motion for Withdrawal of Counsel.

On November 20, 2007, Matthew F. Shimanek, Hammarbach, Dusek &
Associates, East Grand Forks, Minnesota, filed a Motion for Admission to Practice Pro
Hac Vice for attorney Jana M. Linderman for the purpose of appearing as counsel for
the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak. Mr. Shimanek advised that he will
serve as co-counsel for Ms. Linderman in this matter.

On November 21, 2007, Matthew F. Shimanek, on behalf of the Intervenors, filed
a Motion to Continue Hearings. Mr. Shimanek states that previous counsel was not
granted leave to withdraw as counsel until November 16, 2007, and until that date,
Intervenors did not have certain knowledge as to whether previous counsel would
continue to represent them in this matter or whether counsel would be required. He
states that upon previous counsel finally being granted permission to withdraw,
Intervenors acted promptly to obtain alternate counsel. Mr. Shimanek further states that
the laws of North Dakota governing the withdrawal of legal representation contemplate
that withdrawal will be allowed only where it will not have material adverse impact on
the interests of the client or clients being represented, and that if hearings proceed as
scheduled, the interests of the Intervenors will have been materially prejudiced by
counsel for the Intervenors withdrawing only a week prior to the hearings and
Intervenors having to locate and retain new counsel to present their interests within a
matter of just a few days.

On November 23, 2007, TransCanada filed a Response Resisting Request for
Continuance. TransCanada states 1) that the Intervenors have participated in four days
of hearings and according to their previous counsel, Nicholas Delaney, they have



already presented their case, testified, introduced exhibits, cross examined witnesses,
and called witnesses; 2) the withdrawal of previous counsel was agreed to by the
Intervenors; and 3) TransCanada has demonstrated serious adverse consequences of
further delay in hearings in this case. TransCanada points out that even as late as
November 16, 2007, at the prehearing conference where the Administrative Law Judge
considered the motion for withdrawal of attorney, the individual Intervenors including
Lynn Wolff and Jana Linderman on behalf of the Dakota Resource Council did not
object to the hearing dates of November 27 and 28, 2007.

TransCanada states that pursuant to section 69-02-04-03 of the North Dakota
Administrative Code, continuances may be granted for good cause and must be
submitted as far in advance as possible. This motion for continuance was filed on
November 21, 2007 at 3:29 p.m. The motion was filed only two working days (not
including Thanksgiving Day and the intervening weekend) before the scheduled hearing
date. TransCanada points out that the individual witnesses for TransCanada and
presumably for the City of Fargo have made travel arrangements and revised schedules
to appear on the scheduled dates for the hearing. Furthermore, the six month deadline
for issuance of a decision in this case has already been extended, and it the reopened
hearing were to be continued, the period of time for issuance of a decision would
significantly increase and would result in unreasonable delay in the Commission acting
on the application for corridor and route.

TransCanada states that the motion for continuance is untimely and appears to
have been made solely for the purpose of delay. TransCanada argues that the
Intervenors should not be permitted to consent to the withdrawal of their legal
representation less than 10 days before a scheduled hearing that they consented to and
then use that withdrawal to attempt to obtain a continuance.

On November 23, 2007, the City of Fargo filed a Response resisting the
Intervenors' motion for continuance. The City of Fargo requests that the Commission
deny the motion, or in the alternative, if the motion is granted that the Commission order
that the Dakota Resource Council be responsible for the costs that the City of Fargo will
incur resulting from rescheduling of travel and lodging for witnesses and legal counsel.
The City of Fargo states that it has used the services of witnesses who are located in
the state of Minnesota, and that its special counsel is located in Colorado. All of Fargo's
witnesses and counsel have made arrangements to be present for the November 27
and 28, 2007 hearings.

The City of Fargo points out that the Commission, through its Administrative Law
Judge, and in cooperation with the parties to this matter, established the dates of
November 27 and 28, 2007, as the time for hearing concerning the issues set forth in
the November 7, 2007 Order. The City of Fargo also states that the Intervenors have
not heretofore focused on the issues to be presented by the City of Fargo.

On November 26, 2007, Matthew Shimanek and Jana Linderman, on behalf of
the Intervenors, filed a response to the objections of the City of Fargo and TransCanada



to continuance of the hearings. The Intervenors argue that their right to due process
and full and fair participation in these hearings exist independent of travel plans of
witnesses and counsel for the City of Fargo. The Intervenors object to the request of
the City of Fargo for reimbursement of costs resulting from rescheduling of travel and
lodging for witnesses and legal counsel if the Motion for Continuance is granted.
Intervenors' state that the City of Fargo and TransCanada are both in much better
positions to absorb costs of minor procedural delays.

Intervenors state that their right to fully and fairly participate in these proceedings
has been unduly burdened by the late withdrawal of Intervenors' previous counsel.
Intervenors argue that the constricted timeline for the hearing has created hardships
that would not exist in a more expanded timeframe. Intervenors state that time to
prepare for these hearings would have been difficult had Intervenors continued with the
same counsel, but with previous counsel for the Intervenors withdrawing only one week
prior to the hearings creates an almost impossible situation.

Discussion

The facts and circumstances relating to the withdrawal of counsel for these
Intervenors differs substantially from the statements of Mr. Shimanek contained in the
Motion to Continue Hearings. As pointed out above, the Intervenors all supported the
withdrawal of the Rinke Noonan. The Affidavit of Lynn Wolff states that "[t]he Dakota
Resource Council wishes to appear pro se at said hearing and does not wish for Rinke
Noonan to travel to Bismarck and represent its interests. I have spoken with the other
intervenors who are all members of the Dakota Resource Council. They also agree that
further legal expenses should not be incurred in this matter and do not wish for Rinke
Noonan to appear at the hearings scheduled for November 27 th and 28th , 2007."

The Intervenors also had Jana Linderman participate in the November 16, 2007
prehearing conference by telephone. The Intervenors indicated that Jana Linderman
would provide advice to the Intervenors but that she was not licensed to practice law in
North Dakota. At no time during the prehearing conference did Jana Linderman
indicate that she would seek to be admitted to practice Pro Hac Vice nor did she
indicate any concern about the hearing dates.

The Intervenors understood the facts and circumstances of the withdrawal of
their attorney and they all agreed to and supported the withdrawal of Rinke Noonan.
They were also aware that the hearings were scheduled for November 27 and 28, and
expressed no concern relating to the date of those hearings and made no request that
the hearings be continued. Jana Linderman, the present counsel for the Intervenors,
participated in the prehearing conference on November 16, 2007. The Intervenors gave
no indication at the November 16, 2007 prehearing conference that they intended to
retain other counsel to represent them at the further hearing. Had the Intervenors
advised the Administrative Law Judge and the other parties of that intent, it may have
influenced the decision on the motion to withdraw.



The Commission finds that good cause does not exist for the continuance of the
hearings scheduled for November 2S and 27, 2007. Thd'Intervenors chose to seek and
support the withdrawal of Rinke Noonan knowing that hearings were scheduled for
these dates. The Administrative Law Judge fully informed the Intervenors of their rights
to present evidence and cross examine witnesses as well as the consequences of
granting of the Withdrawal prior to his granting the Motion for Withdrawal of Counsel.

ORDER

The Commission orders that the Motion to Continue Hearings is DENIED.

PUBLIC SERVICE COMMISSION
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November 23, 2007

VIA E-MAIL (IJS(a,ND.goy)

Ms. Illona Jeffcoat-Sacco
Executive Secretary
North Dakota Public Service Commission
State Capitol
Bismarck, ND 58505-0480

p C ©
1li1 Nov 23 w j

NORTH DAKOTA
PUBLIC SERVICE COMMISSmN

RE:	 In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP
(PSC Case Nos. PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Attached for filing please find the Response of City of Fargo to Dakota Resource
Council's Motion to Continue Hearings.

Sincerely,

DUNCAN OSTRANDER & DINGESS P.C.

John M. Ding ss
idingess@,dodpc.com

JMD:pat
Attachments
cc:	 William W. Binek (WDinek a,ND.gov)

Al Wahl, Administrative Law Judge (AWahl(^ND.gov )
Thomas D. Kelsch, Esq. (TDKeisch(aiKelschLaw.com)
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Illona Jeffcoat-Sacco
November 23, 2007
Page 2

Todd D. Kranda, Esq.Kranda@KelschLaw.com)
Matthew F. Shimanek, Esq. ( Matt((DHDALawyers.com)
Erik R. Johnson, Esq. (EJohnson@LawFar gol com)
Ramona Klein (RamonaK( DAKTel.com )
Linette and Merle Kratochvil ( 1ck 1o^ ats("a),Polarconun.com )
Janie and John Capp ( JanieCapp( CSBIOO.com)
Mark Novak (Neptune(^)PolarCommcom)
Jana Linderman, Esq. ( JLinderman(d).PlainsJustice.org )
Derrick 2 svogellaw.com
Lynn Wolff (Lynn a DRCInfo.com)



PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 Case No. PU-06-421
30-INCH PIPELINE / CAVALIER TO	 )
SERGEANT COUNTIES SITING APPLICATION)

APPLICATION FOR CERTIFICATE OF PUBLIC) 	 Case No. PU-07-152
CONVENIENCE AND NECESSITY 	 )

RESPONSE OF CITY OF FARGO TO DAKOTA RESOURCE COUNCIL'S
MOTION TO CONTINUE HEARINGS

Commissioners Susan E. Wefald, Tony Clark, and Kevin Cramer

Thomas D. Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, 103
Collins Avenue, Mandan, ND 58554, on behalf of the Applicant TransCanada
Keystone Pipeline, LP

Matthew F. Shimanek, Esq, Hammarback, Dusek & Associates, PLC, 712
DeMers Ave, PO Box 4, East Grand Forks, MN 56721-0004, on behalf of Dakota
Resources Council, Ramona Klein, Merle and Linette Kratochvill, Janie and John
Capp, and Mark Novak

William W. Binek, Chief Counsel, Public Service Commission, State Capitol,
Bismarck, ND 58505, on behalf of the Public Service Commission

Al Wahl, Office of Administrative Hearings, 1707 N 9` h Street, Bismarck, ND
58501, as Procedural Hearing Officer

Erik R. Johnson, Esq., Erik R. Johnson & Assoc. Ltd., 505 Broadway, Suite 206,
Fargo, ND 58102-4907 on behalf of Intervenor City of Fargo, North Dakota

John M. Dingess, Patricia Madsen, Duncan Ostrander & Dingess, P.C., 3600 S
Yosemite St, Ste 500, Denver, CO 80237-1829, on behalf of Intervenor City of
Fargo, North Dakota

RESPONSE

The city of Fargo, North Dakota (Fargo), Intervenor herein, respectfully requests the
Public Service Commission (PSC) deny the Motion to Continue Hearings filed by Intervenors
Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette Kratochvil, Merle
Kratochvil, and Mark Novak (DRC Intervenors). In the alternative, should the PSC be inclined



to grant DRC Intervenors' Motion, Fargo respectfully requests the PSC order that DRC
Intervenors be responsible for the costs that Fargo will incur resulting from rescheduling of
travel and lodging for witnesses and legal counsel if DRC Intervenors' Motion is granted.

Fargo was allowed to intervene and these proceedings were reopened to address specific
issues raised by Fargo pursuant to the PSC's Order of November 7, 2007 (11/07/07 Order). The
DRC Intervenors have been parties to this proceeding since its nascent stages and multiple
references to their past participation appear in the record of this matter. Following the 11/07/07
Order, the PSC, through its Administrative Law Judge, and in cooperation with the parties to this
matter, established the dates of November 27 and 28, 2007, as the time for hearing concerning
the issues set forth in the 11/07/07 Order. Since receiving those hearing dates, Fargo has made
substantial efforts to prepare for the scheduled hearing. The delay requested by DRC Intervenors
would add significant time and expense to Fargo's participation, and Fargo therefore requests
said Motion be denied. Fargo would further point out that the scope of the November 27-28
proceedings are limited, and it has been Fargo's observation through its review of the records in
this proceeding that notwithstanding their previous participation in this matter, DRC Intervenors
have not heretofore focused on the issues to be presented by Fargo.

In order to prepare for the scheduled hearing, Fargo has used the services of various
witnesses who are located in the state of Minnesota. At the November 27-28 proceedings, Fargo
will present these witnesses and other witnesses who do not live in the Bismarck area. Further,
Fargo's undersigned special counsel is located in Colorado. All of Fargo's witnesses and
counsel have made travel and lodging arrangements so that they might be present for the
November 27-28 proceedings. Canceling and rescheduling hotel reservations and airline travel
will likely result in additional fees and charges incurred by Fargo. Accordingly, should the PSC
be inclined to grant DRC Intervenors' Motion, Fargo respectfully requests and moves the PSC to
include as part of any such order a requirement that DRC Intervenors reimburse Fargo for any
and all charges incurred for the rescheduling of travel and lodging to any continued hearing.

In conclusion, Fargo respectfully requests denial of DRC Intervenors' Motion to
Continue Hearings; however, if said Motion is granted, Fargo requests that any order include
provisions requiring DRC Intervenors to reimburse Fargo for travel and lodging expenses
resulting from any rescheduling of the proceedings.

Respectfully submitted this 23' d day of November, 2007.

	DU1^ CAN OSTRANDE	 DINGESS, P.C.

	

John M. Dingess, 	 ar ID 06123
3600 S Yosemite St Ste 500
Denver CO 80237-1829
Phone 303-779-0200
JD ingess(aldodpc. corn
Special Counsel, City of Fargo

2 	 Response to DRC's Motion to Continue Hearing
Case No. PU-06-421, PSC, North Dakota



CERTIFICATE OF SERVICE

I hereby certify that on this 23 day of November, 2007, a true and correct copy of the
foregoing RESPONSE OF CITY OF FARGO TO DAKOTA RESOURCE COUNCIL'S
MOTION TO CONTINUE HEARINGS was filed with the Public Service Commission of the
State of North Dakota and served via E-Mail to the following:

Illona Jeffcoat-Sacco
Executive Secretary
North Dakota Public Service Commission
State Capitol

Bismarck ND 58505-0480
( IJS(a^ND.g v )

Al Wahl, Administrative Law Judge
Office of Administrative Hearings
1707 N 9 th St
Bismarck ND 58501
(AWahl(a ND.gov )

Matthew F. Shimanek, Esq
Hammarback, Dusek & Associates, PLC
712 DeMers Ave
PO Box 4
East Grand Forks MN 56721-0004
(Matt@HDALawyers. com)
(Dakota Resources Council, Ramona Klein, Merle and Linette
Kratochvill, Janie and John Capp, and Mark Novak)

Ramona Klein
(RamonaK( DAKTe1.corn)

Janie and John Capp
(JanieCapp(2 CSBIOO.com )

Jana Linderman, Esq
( JLindernian(i)P lainsJustice.org )

Lynn Wolff
(Lymi(c@DRC Info . corn)

William W. Binek, Chief Counsel
Public Service Commission
State Capitol
Bismarck ND 58505
WBinek(c@ND.uov )
(Public Service Commission)

Thomas D. Kelsch, Esq
Todd D. Kranda, Esq
Kelsch Kelsch Ruff & Kranda
103 Collins Ave
Mandan ND 58554
(TDKe1sch(c^KelschLaw.com ;
Kranda(Ke1schLaw.com)
(Applicant TransCanada Keystone Pipeline, LP)

Erik R. Johnson, Esq.
Assistant City Attorney
City of Fargo
505 Broadway St N Ste 206
Fargo ND 58102-4907
EJolmson(ri)LawFa rgo. com
(City of Fargo)

Linette and Merle Kratochvil
( lckeoats(a^Polarcomm.com )

Mark Novak
(Neptune a)PolarCornm.com )

Derrick(sv_oogellaw .com

Patricia E. Sullivan

Response to DRC's Motion to Continue Hearing
Case No. PU-06-421, PSC, North Dakota



Kelsch Kelsch Ruff & Kranda
C.F. Kelsch 	 Attorneys at Law
1890-1987 	 Mandan, North Dakota

William C. Kelsch
Retired

THOMAS F. KELSCH
ARLEN M. RUFF, P.C.
THOMAS D. KELSCH, P.C.
TODD D. KRANDA, P.C.
WILLIAM J. DELMORE
DANIEL NAGLE
"Also Licensed in Minnesota

103 Collins Avenue
111 MERITAS LAW FIRMS WORLDWIDE 	 P.O. Box 1266

Mandan, ND 58554-7266
Phone (701) 663-9818

1-888-663-9818
Fax (701) 663-9810

Website www.kelschlaw.com

November 27, 2007

MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408
BISiMMARRCK ND 58505-0480

Re: 	 TransCanada - Keystone Pipeline Project
Case No: PU-06-421
OAH File No. 20070181
Our File No. 11815

Dear Ms. Jeffcoat-Sacco:

HAND DELIVERED

A ten day period was allowed for submission of a written request in response to the November 7, 2007 Notice of
Intent to Consider Information Not Presented at a Hearing. According to my calculations, that deadline date
would be November 28, 2007 which is ten days from November 7th excluding weekends and legal holidays and
adding three days for mailing.

Pursuant to the November 7t h Notice, and in accordance with Section 28-32-25 NDCC and the October 18, 2007
Memorandum from ALJ Wahl, I am requesting on behalf of TransCanada Keystone Pipeline LP, that we are
afforded an opportunity to examine and present information or evidence in response regarding the PHMSA
Special Permit information, item no. 203, which will be submitted in writing to be considered by the Public
Service Commission in this matter.

I am also enclosing an original Certificate of Service which indicates that this correspondence and request letter
has been provided to legal counsel for the various parties, namely Attorney Erik R. Johnson and Attorneys Pat
Madsen and John Dingess who are legal counsel of record for Fargo, Attorney Matt Shimanek and Attorney
Jana Linderman who are legal counsel of record for the Intervenors of Dakota Resource Council et al as well as
to Intervenors John and Janie Capp.

Keystone intends to prepare and submit its written response within a reasonable time. If you have any
questions, please feel free to contact Thomas D. Kelsch or me.

Sincerely,

Todd D. Kranda
TK:ls
Enc
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO 	 )
SARGENT COUNTIES SITING APPLICATION )

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the Z'ay of November, 2007, the
undersigned deposited in the United States Post Office at Mandan, North Dakota, a true and
correct copy of the following document(s) in the above-captioned action:

Letter requesting opportunity to submit written response

That a copy of the above document(s) was securely enclosed in an envelope with postage
duly prepaid, and addressed as follows:

JOHN & JANIE CAPP
12466 60TH ST NE
LANKIN ND 58250

PAT MADSEN
JOHN DINGESS
ATTORNEYS AT LAW
3600 S. YOSEMITE ST, STE 500
DENVER CO 80237-1829

JANA LINDERMAN
ATTORNEY AT LAW
100 FIRST STREE TSW
CEDAR RAPIDS IA 52404

TODD D. KRANDA, State Bar ID No. 04512
KELSCH, KELSCH, RUFF & KRANDA
Attorneys for TransCanada Keystone Pipeline LP
103 Collins Avenue, P.O. Box 1266
Mandan, North Dakota 58554-7266
(701) 663-9818

WILLIAM BINEK
ATTORNEY AT LAW
PUBLIC SERVICE COMMISSION
600 E. BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

ERIK R JOHNSON
ATTORNEY AT LAW
505 BROADWAY ST N - STE 206
FARGO ND 58102

MATT F. SHIMANEK
ATTORNEY AT LAW
PO BOX 4
EAST GRAND FORKS MN 56721



• __

1001st Street SW
Cedar Rapids, Iowa 52404

November 26, 2007

VIA E-MAIL (ijs@nd.gov)

Mona Jeffcoat-Sacco
Executive Secretary
North Dakota Public Service Commission
State Capitol 	 -
Bismarck, ND 58505-0480

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Attached for filing please find the following documents:

1. Response to Objections to Motion to Continue Hearings; and
2. Certificate of Service.

Sincerely,

Jana M. Linderman

Enclosures

Copies (w/ enc) via e-mail to: Service List
Administrative Law Judge Al Wahl (awahl@nd.gov )
Lynn Wolff (lynn@dreinfo.com )
Janie and John Capp (janiecapp@csbl00.com )
Ramona Klein (ramonak@daktel.com )
Linette and Merle Kratochvil (lckgoats@polarcomm.com )
Mark Novak (Neptune@polarcomm.com )
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BEFORE TAE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAR File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

RESPONSE TO OBJECTIONS BY CITY OF FARGO AND TRANSCANADA
KEYSTONE PIPELINE TO MOTION TO CONTINUE HEARINGS

COME NOW the Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak (the Intervenors), by and

through the undersigned counsel, with this Response to Objections by the City of Fargo (Fargo)

and TransCanada Keystone Pipeline, LP (TransCanada) to Intervenors' Motion to Continue

Hearings in the above-captioned matter. As response to said objections, the Intervenors hereby

state as follows:

1. On November 21, 2007, the Intervenors submitted a motion requesting that the

Commission continue the hearings scheduled in this matter for November 27 and

November 28, 2007.

2. On November 23, 2007, Fargo and TransCanada submitted separate written responses to

Intervenors' motion, setting forth several grounds for objection and requesting that the

Commission deny the motion.

3. Fargo objects to the Intervenors' motion on the grounds that granting the motion would

require Fargo to incur additional costs for transportation and lodging for witnesses and

counsel in connection with the upcoming hearings. Intervenors' right to due process and



full and fair participation in these hearings exists independent of the travel plans of the

witnesses and counsel for Fargo. While the Intervenors are sympathetic to Fargo's

difficulties in this respect, the objections raised by Fargo only further exemplify the

obstacles that have resulted for all parties from the expedited timeline of these new

hearings and the particular difficulties faced by the Intervenors in proceeding on such

short notice with new counsel. The Notice of Hearing in this matter was issued on

November 8, 2007. Previous counsel for the Intervenors submitted a request to withdraw

as counsel on November 9, 2007. Said request was granted on November 16, 2007.

Intervenors' present counsel submitted a request to appear on November 20, 2007 and a

motion to continue hearings on November 21, 2007. Intervenors' present counsel then

received formal permission to appear on November 23, 2007. While all these actions

occurred in a timely manner, the constricted timeline has created hardships that would not

exist in a more expanded timeframe. This is the central point of Intervenors' motion.

Time to prepare for these hearings would have presented enough difficulty had

Intervenors continued with the same counsel, but previous counsel for the Intervenors

withdrawing only one week prior to the hearings creates an almost impossible situation.

Participating in the expedited discovery process, preparing evidence and submitting and

responding to motions become significant burdens for the Intervenors and for the other

parties as well.

4. Fargo also notes that the scope of the upcoming hearings is limited to a set of issues not

heretofore focused on by the Intervenors. Without admitting to the accuracy of this

allegation, the Intervenors urge that this point is irrelevant. As Fargo notes, the

Intervenors have been parties to this proceeding "since its nascent stages." As parties to



this docket, the Intervenors have a right to full and fair participation in these hearings and

to respond to any new evidence presented by the other parties to this matter. Although

the record in this matter has been reopened at the request of Fargo, it does not follow that

Fargo is the only party permitted to participate in the making of this record. The

Applicant TransCanada intends to present additional evidence as well, and due process

demands that the other parties, namely the Intervenors, be guaranteed the same

opportunity, albeit within the limited scope of issues established for these hearings.

5. Fargo further states in its response that if Intervenors' motion is granted, that the

Intervenors should be required to reimburse Fargo for any additional costs incurred as a

result of continuing the upcoming hearings to a later date. The Intervenors object to this

request. Intervenors' lack of funds has already proved a burden in this matter, as this was

a primary reason for the request by Intervenors' previous counsel to withdraw. Fargo and

TransCanada are both in much better positions to absorb the costs of minor procedural

delays. In the event that the Commission intends to grant Intervenors' motion subject to

payment of costs to either or both of the other parties, then the Intervenors would

respectfully request to withdraw the motion, provided that the Commission notes for the

record Intervenors' continuing objection to proceeding with the hearings as scheduled for

the reasons stated herein and in Intervenors' motion of November 21, 2007.

6. TransCanada states in its resistance to Intervenors' motion that the Intervenors have

participated in previous hearings and presented evidence for the record. This is true. It is

also true that TransCanada has participated in all previous hearings and been allowed to

present all its evidence for the record. Presumably TransCanada would not now argue

that this previous participation limits the due process rights of TransCanada with respect



to the upcoming hearings. A new record will be - made on the limited set of issues set

forth by the Commission, and all parties have the right to full and fair participation. The

right of Intervenors to fully and fairly participate in these new proceedings has been

unduly burdened by the late withdrawal of Intervenors' previous counsel. TransCanada

does not deny the timing of this event or assert that it has no prejudicial impact on

Intervenors' ability to participate in the upcoming hearings. Rather TransCanada seems

to urge that the lateness of withdrawal and Intervenors' lack of ability to meaningfully

participate does not matter, because the Intervenors have participated in previous

hearings. As parties to this matter, the Intervenors have the right to participate in the

making of a new record, regardless of previous participation.

7. TransCanada further urges that Intervenors' motion should not be granted, because

Intervenors did not object to the withdrawal of their previous counsel. As stated in the

record of the hearing to consider the request by Intervenors' previous counsel to

withdraw, the primary motive for the request was the lack of financial resources on the

part of the Intervenors. When asked by the hearing officer, the Intervenors confirmed

that they did not have the financial resources to continue with their previous counsel. As

this is a factually accurate statement, the Intervenors were hardly in a position to dispute

it in good faith. The Intervenors did not state that the withdrawal of previous counsel

would not prejudice their ability to participate effectively in new hearings and when

questioned by the hearing officer, expressed reservations about appearing on their own

behalf and acting as their own counsel at formal hearings. Some of the individual

Intervenors were unsure that they would even be able to attend the upcoming hearings on

their own behalf. Furthermore, as TransCanada notes, the Intervenor Dakota Resource



Council could not participate - at all in these new hearings if new counsel had not been

retained. After the formal withdrawal of Intervenors' previous counsel, the Intervenors

acted promptly to obtain new counsel. Unfortunately, in light of the timeframe of the

upcoming hearings even prompt action by the Intervenors has left Intervenors' present

counsel little time to effectively prepare.

8. Finally, TransCanada notes that any delay in these proceedings will constitute a serious

financial burden to TransCanada in the construction and operation of its proposed

pipeline. As already noted to this Commission in proceedings regarding Fargo's petition

to intervene, TransCanada requires a number of permits before any action can be taken

with regards to either the construction or the operation of the pipeline. Notably, the

South Dakota Public Utilities Commission has not yet begun its siting hearings, the U.S.

government has not yet published a final Environmental Impact Statement or issued the

requisite Presidential Permit, and complex consultations with Native American tribes in

the pipeline corridor regarding cultural resources are on-going. TransCanada does not

cite in its response to Intervenors' motion what specific activities it would be prevented

from carrying out if the Commission grants a continuance. This Commission has already

significantly constricted its procedural schedule at the request of TransCanada. Any

delay that would occur from granting Intervenors' motion would be minor and would not

affect the overall permitting schedule for TransCanada, which will be on-going in other

jurisdictions long after this Commission issues its final decision. As such, TransCanada's

financial concerns do not outweigh the right of the Intervenors to full and fair

participation in these new hearings.



WHEREFORE; the Intervenors Dakota Resource Council, Janie Capp; John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak hereby repeat their request

that the hearings scheduled in this matter for November 27 and November 28, 2007 be continued

until a later date to allow the Intervenors and counsel for the Intervenors sufficient time to

prepare for said hearings and to effectively participate as parties in this matter, and that the

objections by the City of Fargo and TransCanada Keystone Pipeline, LP to this motion be

overruled. The Intervenors further request, that in the event the Commission intends to grant the

Intervenors' motion conditioned on the payment of costs by the Intervenors to either or both of

the other parties, that the Intervenors be granted leave to withdraw this motion, provided that the

Commission notes for the record Intervenors' continuing objection to proceeding with the

hearings as scheduled on November 27 and November 28, 2007 for all the reasons set forth

herein above and in Intervenors' Motion to Continue Hearings dated November 21, 2007.

Dated this 26th day of November, 2007



Respectfully submitted,

Matthew F. Shimane D Bar ID #06115)
Harnmarback, Dusek & Associates, PLC
712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004
Phone: 	 (218) 773-6841
Facsimile: 	 (218) 773-2845
E-mail: 	matt(hdalawyers.com

L2!HIIITIT-
Jana M. Linderman (IA #AT00004750)
Plains Justice
100 l s  Street SW
Cedar Rapids, TA 52404
Phone: 	 (319) 362-2120
Facsimile: 	 (866) 484-2373
E-mail: 	 jlinderman@plainsiustice.org



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the Response to Objections to Motion to

Continue Hearing to which this Certificate is attached were served on the 26 th day of November,

2007 by e-mail addressed to:

Thomas D. Kelsch
Todd D. Kranda
Kelsch, Kelsch, Ruff & Kranda
tdkelsch(W,kelschlaw. corn
kranda@,kelschlaw.com

Erik R. Johnson
City of Fargo
eiohnson(a^ awfar og com

William W. Binek
Chief Counsel
North Dakota Public Service Commission
wbinek(a,nd.... ov

John M. Dingess
Pat Madsen
Duncan, Ostrander & Dingess, PC
jdinaess@dodpc.com
poolpat ,dodpc.com

Matthew F. Shimanek



PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA

D
NOV262007

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 Case No. PU-06-421
30-INCH PIPELINE / CAVALIER TO 	 )
SERGEANT COUNTIES SITING APPLICATION)

APPLICATION FOR CERTIFICATE OF PUBLIC) 	 Case No. PU-07-152
CONVENIENCE AND NECESSITY	 )

MOTION REQUESTING PERMISSION TO APPEAR PRO HAC VICE
FOR INTERVENING PARTY CITY OF FARGO IN REOPENED PROCEEDINGS

APPEARANCES

Commissioners Susan E. Wefald, Tony Clark, and Kevin Cramer

Thomas D. Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, 103 Collins
Avenue, Mandan, ND 58554, on behalf of the Applicant TransCanada Keystone Pipeline, LP

Nicholas R. Delaney, Rinke Noonan, US Bank Plaza, Suite 300, St. Cloud, MN 56302,
on behalf of Interveners, Dakota Resources Council, Ramona Klein, Merle and Linette
Kratochvill, Janie and John Capp, and Mark Novak

William W. Binek, Chief Counsel, Public Service Commission, State Capitol, Bismarck,
ND 58505, on behalf of the Public Service Commission

Al Wahl, Office of Administrative Hearings, 1707 N 9 th Street, Bismarck, ND 58501, as
Procedural Hearing Officer

Janie and John Carr, pro se, 12466 60`h St NE, Lankin, ND 58250, Intervenors

John M. Dingess, Patricia Madsen, Duncan Ostrander & Dingess, P.C., 3600 S Yosemite
St, Ste 500, Denver, CO 80237-1829, on behalf of Intervenor City of Fargo, North Dakota

MOTION

Patricia A. Madsen, a nonresident attorney licensed to practice in the State of Colorado,
pursuant to North Dakota Supreme Court Rule 3, requests permission to appear before the North
Dakota Public Service Commission pro hac vice. She represents the following:

John Dingess, an attorney admitted and licensed to practice law in North
Dakota since 2005, North Dakota Bar Number 06123, is hereby
designated as associate attorney in these proceedings.
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2. The Affidavit of Patricia A. Madsen is attached in support of this motion.

3. This motion is respectfully directed to the Hon. Al Wahl, hearing officer
duly appointed by the Public Service Commission to preside over hearing
in the matters in which admission is sought.

4. 	 Copies of this Motion and Affidavit are being filed with the State Board of
Law Examiners at the same time they are filed with the hearing officer of
the Public Service Commission.

With a copy of this Motion and its attached Affidavit, I am remitting the
sum of $380.00, reflecting the fee required for an attorney who has been
licensed in this state for five years, to:

State Board of Law Examiners
Penny L. Miller, Secretary-Treasurer
Office of the Clerk of the Supreme Court
Judicial Wing, 1 St Floor
600 E Boulevard Ave Dept 180
Bismarck ND 58505-0530.

6. 	 John Dingess, Special Counsel for the City of Fargo and designated
associate counsel for Patricia Madsen, filed the City's Motion to Intervene
in the above-captioned matters on or about the 23rd day of October, 2007.
Hearing is scheduled for November 27 and 28, 2007. This Motion is filed
within 45 days of the filing of Fargo's Motion to Intervene.

5/-
Respectfully submitted this ,-/ day of November, 2007.

"atriciaA.n, Colo. Bar. No. 7239
Duncan Ostrander & Dingess, P.C.
3600 S Yosemite St Ste 500
Denver CO 80237-1829
Phone 303-779-0200
poolpat@dodpc.com
Special Counsel, City of Fargo

2 	 Motion Requesting Pro Hac Vice Appearance
Case No. PU-06-421, PSC, North Dakota



PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 Case No. PU-06-421
30-INCH PIPELINE / CAVALIER TO	 )
SERGEANT COUNTIES SITING APPLICATION)

APPLICATION FOR CERTIFICATE OF PUBLIC)	 Case No. PU-07-152
CONVENIENCE AND NECESSITY	 )

AFFIDAVIT OF PATRICIA A. MADSEN

I, Patricia A. Madsen, whose signature appears below, do swear and affirm on this 21 St

day of November, 2007, that the following statements are true and correct to the best of my
knowledge and belief:

1. I am a resident of the State of Colorado.

2. I was admitted to practice law in Colorado in 1976. I have been admitted
to practice for 31 years. My Bar Number in Colorado is 7239.

3. I am not presently subject to any disciplinary proceeding in any
jurisdiction.

4. I am not under any restriction or probation in the practice of law in any
jurisdiction in which I am licensed to practice law.

5. I am not now nor have I ever been suspended or disbarred from a court in
any jurisdiction.

6. I have not appeared in any North Dakota actions in the three years prior to
my Motion Requesting Permission to Appear Pro Hac Vice for
Intervening Party City of Fargo in Reopened Proceedings.

7.	 I have never registered to practice in North Dakota pro hac vice pursuant
to NDSC Rule 3.

FURTHER, Affiant sayeth not.

Patricia A. Madsen, Colo. Bar No. 7239
Duncan Ostrander & Dingess, P.C.
3600 S Yosemite St Ste 500
Denver CO 80237-1829



STATE OF COLORADO	 )
) ss.

CITY AND COUNTY OF DENVER 	 )

The above and foregoing Affidavit of Patricia A. Madsen, a person personally known to
me, was sworn and signed before me this 21St day of November, 2007.

Notary Public.

My commission expires: June 13, 2009

SEAL

2
Affidavit of Patricia A. Madsen

Case No. PU-06-421
PSC, North Dakota
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Zeimer, Lisa D.

From: 	 Jeffcoat-Sacco, Illona
Sent: 	 Saturday, November 24, 2007 7:16 PM
To: 	 -Grp-PSC Commissioners
Cc: 	 -Grp-PSC Legal; -Grp-PSC Public Utilities; 'kranda@kelschlaw.com ';

tdkelsch@kelschlaw.com ; ejohnson@lawfargo.com ; matt@hdalawyers.com ;
LCKGoats@polarcomm.com ; neptune@polarcomm.com; ramonak@daktel.com ;
janiecapp@csb100.com ; Lynn@DRCinfo.com ; JLinderman@PlainsJustice.org ;
derrick@svogellaw.com ; jdingess@dodpc.com

Subject: 	 FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No.
PU-06-421

I am forwarding this for docketing and distribution in the Commission-- and also
forwarding to the parties for which I have e-mail addresses, to avoid any exparte
communication issues.

Illona A. Jeffcoat-Sacco
ND PSC
701-328-2407 (fax 2410)
ijs@nd.gov

From: Wahl, Al
Sent: Saturday, November 24, 2007 9:48 AM
To: Jeffcoat-Sacco, Illona
Cc: 'Ramona Klein'
Subject: FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421

Ms. Jeffcoat-Sacco, forwarded to you for filing in the captioned matter is the response of Ramona
Klein to the request of Richard Starke to intervene for the further proceedings to be had for the
captioned matter. Regards, Al Wahl

Ms. Klein, in this case (where I preside as the Commission's hearing officer) the decision whether to
grant a motion or request to intervene is made by a vote of the commissioners. I have forwarded your
message to I11ona Jeffcoat-Sacco, the executive director of the Commission, for filing. Regards, Al
Wahl

From: Ramona Klein [mailto:ramonak@daktel.com]
Sent: Friday, November 23, 2007 4:46 PM
To: Wahl, Al
Subject: Re: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421

Dear Judge Wahl: I would like you to grant Richard Starke the status of Intervener, as he
has requested. Thank you. Ramona Klein
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Email from Klein to AU Wahl re Starke
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Zeimer, Lisa D.

From: 	 Jeffcoat-Sacco, Illona
Sent: 	 Friday, November 23, 2007 3:54 PM
To: 	 Zeimer, Lisa D.
Subject: 	 FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No.

PU-06-421

Please docket, copy and distribute before the hearing--thanks.

Illona A. Jeffcoat-Sacco
ND PSC
701-328-2407 (fax 2410)
ijs@nd.gov

From: Wahl, Al
Sent: Friday, November 23, 2007 3:43 PM
To: Jeffcoat-Sacco, Illona
Cc: John Capp and Janie Capp
Subject: FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421

Ms. Jeffcoat-Sacco, please note Mr. and Mrs. Capp's response to Mr. Starke's request to intervene and
file it accordingly.

Thank you for your assistance. Regards, Al Wahl.

From: Janie Capp [mailto:JanieCapp@csb100.comj
Sent: Friday, November 23, 2007 3:27 PM
To: Wahl, Al
Subject: Intervene

Good Afternoon Judge Wahl

We would like to respond to Mr. Starke's Request to intervene. We request that he be allowed to intervene.

Also we do NOT wish to be at the counsel table and if we choose to make a statement it will be as a witness called by the
attorney.

Have a good day

John & Janie Capp
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Kelsch Keisch Ruff & Kr ands
C.F. Kelsch 	 Attorneys at Law
1890-1287 	Mandan, North Dakota

William C. Kelsch
Retired

THOMAS F. KELSCH
ARLEN M. RUFF, P.C.
THOMAS D. KELSCH, P.C.
TODD D. KRANDA, P.C.
WILLIAM J. DELMORE
DANIEL NAGLE
*Also Licensed in Minnesota

WMERI1AS LAW FIRMS WORLDWIDE

103 Collins Avenue
P.O. Box 1266

Mandan, ND 58554-7266
Phone (701) 663-9818

1-888.663-9818
Fax (701) 663-9810

Website www.kelschlaw.c oni

November 23, 2007

VIA E-MAIL (rJS@N .GO)D

MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

Re: TransCanada - Keystone Pipeline Project
Case No: PU-06-421
OAH File No. 20070181
Our File No. 11815

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing is TransCanada Keystone Pipeline, LP's Response Resisting Request for Continuance filed
on behalf of Intervenors.
If you have any questions, please feel free to contact me.

Sincere)

Thomas D. Kelsch

encs.
Cc:

William Binek
Al Wahl, Administrative Law Judge
Lynn Wolf, Dakota Resource Council
Mr. & Mrs. Kratochvil
Mr. Novak
Mrs. Klein

wbinek@nd.gov
awahl@and.gov
l nn(dreinfo.com
lckgoats(ii polarcomm.com
Neptune@„ polarcomm com
raimonakkdaktelLcom
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO)
SARGENT COUNTIES SITING APPLICATION )

RESPONSE RESISTING REQUEST FOR CONTINUANCE

On May 2, 2007, the Public Service Commission, (Commission), noticed public hearings

on the above Application scheduled for Monday, July 23, 2,007 in Valley City, North Dakota, and

Tuesday, July 24, 2007 in Park River, North Dakota. The public hearings were held as noticed

and scheduled. Testimony was received and the public was allowed to fully participate and

comment. However, after allowing the public the opportunity to comment and the Intervenors

the opportunity to participate and provide testimony, the hearing for the above referenced matter

had to be continued and rescheduled to September 5 th and 6" 2007, at the Commission Chambers

in Bismarck, in order to allow the Petitioner TransCanada Keystone Pipeline, LP (Keystone), to

present the remainder of its case.

The hearing on PU-06-421 was closed on September 6, 2007. Intervenors filed their post

hearing Memorandum Brief, and Keystone filed its. Memorandum Brief and proposed Findings

of Fact Conclusions of Law and Order, the morning of October 15, 2007.

On October 24, 2007, the City of Fargo filed a Motion to Intervene and to Reopen the

Hearing. On November 7` h 2007, the Commission granted Fargo's motion to Intervene, and

reopened the hearing limited to "the safety and public health issues relating to the water supply of

the City of Fargo from Lake Ashtabula and The Sheyenne River."

On November 6, 2007, Administrative Law Judge (AL.fi), Wahl held a pre-hearing

conference for case No PU-06-421, for'the purpose of scheduling further hearing. The



Intervenors' counsel, Nicholas Delaney, appeared along with Janie Capp. Both Delaney and

Capp stated that they could be available for further hearings on November 27 and 28th 2007.

Keystone, the City of Fargo as well as the Commission were all available for the re-opened

hearing on November 27th and 28th, 2007. Delaney indicated that he did not know if it would be

necessary for him to participate in the re-opened hearing, because the Intervenors already put on

their case, were able to testify, cross examine witnesses, introduce exhibits and put on their own

witnesses in the previous four days of hearings.

On November 8, 2007, based on the stated availability of all parties, the Commission

issued Notice of Further Hearing on Expedited Time Frame in Case PU-06-42 I for bearing on

November 27 2007 at 8:00 a.m.  In its notice the Commission found that an emergency exists

under the circumstances of this proceeding and the hearing be scheduled on an expedited basis as

authorized under NDCC 29-22-13(4).

On November 9, 2007, Rinke Noonan, attorneys for the Intervenors filed a Notice of

Withdrawal In the Notice attorney Delaney indicated be was no longer representing the

Intervenors and the intervenors planned to appear and to act "pro se" at the re-opened hearing on

November 27 h and 28th7
, :. 7.

Keystone filed a Return to the Withdrawal of Delaney. Keystone objected to the

withdrawal in that it was made after the Issuance of the Notice of hearing issued by the

Commission Keystone resisted the withdrawal unless there are assurances that the proceedings

would not be delayed, and specifically requested that the request for withdrawal not be granted if

Intervenors would argue that they would be unable to hire substitute legal counsel in time for the

scheduled November 27j" and 28th 2007 hearings. Keystone requested that the withdrawal be

conditioned so that there is no delay in the scheduled hearings.

2



ALJ Wahl held a pre-bearing conference on November 16, 2007, for the purpose of

considering the Notice of Withdrawal of Rinke Noonan and Keystone's objection, as well as

discovery issues and conduct for the scheduled hearing. At the pro-hearing conference, counsel

for Keystone, the City of Fargo and Nicholas Delaney on behalf of the Intervenors appeared. The

following individual Intervenors appeared "pro se": Mark Novak, Merle Kratochvill, Linette

Kratochvil, Ramona Klein, and Janie Capp, and DRC appeared through Lynn C. Wolff and Jana

Linderman. At the pre-hearing conference all of the individual Intervenors and the DRC'

representatives were given an opportunity to participate. None of the individual Intervenors or

DRC objected to the withdrawal of ófRinke Noonan as their attorney in the re-opened hearing. All

of the Intervenors agreed to act "pro se" at the hearings on November 27 and 2$ te, 2007 in

Bismarck.. Lynn C. Wolff was advised that the DRC could not participate "pro se" and would

need substitute counssel if it desired to appear and participate at there-opened hearing. AL Wahl

stated. that the parties have the right to represent themselves "pro se" and granted Rinke Noonan's

Motion to withdraw. In the pre-hearing order, ALJ Wahl further ordered that each of the

Intervenors who will participate at the hearing "pro se" shall notify the other parties, including the

other "pro se" parties of their. intension to participate at the hearing no later than November 26

2007, at 9:00 a.m.

On November 21w, 2007, at 3:29 p.m. attorney Shimanek filed a motion for a continuance

on behalf of attorney Jana Linderman and the Intervenors. This motion was filed only 2 days

before the scheduled hearing not counting the Thanksgiving holiday and intervening weekend.

The grounds listed in the motion was that the ALJ had only recently granted Rinke Noonan

withdrawal request and Linderman and the Intervenors would not have adequate time to prepare

for the scheduled hearing.



Keystone respectfully requests that this untimely request for a continuance be denied.

The Intervenors have already had their due process. The Intervenors have participated in four

days of bearings and as their counsel admitted they already presented their case, testified,

introduced exhibits, cross examined witnesses, and called witnesses. Further the stated reason

for the continuance, (i.e. Rinke Noonan's withdrawal), was agreed to by Intervenors and should

not now be able to be used as grounds to grant a continuance. Finally, Keystone has

demonstrated the serious adverse consequences offer delay in hearings in this case. The

Commission has recognized this impact, (which could be as high as $100 million dollars), and

found that grounds existed to grant an expedited hearing process.

Prior to the rescheduling of the hearing date for November 27` h and 28`x', 2007, the

attorneys for the Commission, Keystone, ther City of Fargo, and for the Intervenors as well and

Janie Capp, were consulted through the ALJ and their availability was confirmed for the

rescheduled dates in November based on the Commission schedule. Even as late as November

16, 2007, the individual Intervenors including Lynn C. Wolff and Jana Linderman on behalf of

DRC did not object to the hearing dates of November 27 th and 281h 2007. Had any of the

Intervenors advised the ALJ that they would not be willing or able to act "pro se", or indicated

that they needed legal counsel and that the new legal counsel would need more time to prepare

for the re-opened hearing, AUJ Wahl would most likely have denied the withdrawal of Rinke

Noonan.

Now, pursuant to a Motion dated November 21, 2007, a request for continuance has been

submitted by Intervenors DRC, John and Janie Capp, Mark Novak, Merle Kratochvill and

Linette Kratochvill and Ramona Klein, requesting that the rescheduled November 27 th and 28th

2007 hearing be continued to allow their new counsel more time to prepare.

4



Keystone hereby resists and opposes the request for continuance of the November 27

and 28th hearing. The request for continuance should be denied and there-opened hearing should

proceed on November 27 th and 28 th as scheduled and noticed.

Pursuant to Section 69-02-04-03 of the North Dakota Administrative Code, continuances

may be granted for good cause and must be submitted as far in advance as possible. It is hereby

submitted that the request for continuance is untimely and good cause does not exist for the

continuance of the re-opened hearing date of November 27x' and 28 th 2007.

Any delay by a continuance of the re-opened hearing would cause substantial prejudice to

Keystone. The individual witnesses for the Keystone and presumable for the City of Fargo, have

already made travel arrangements and revised their schedules to return and appear at this re-

opened hearing on November 27 th and 28" 2007.

More importantly, there are deadlines that exist for the Commission in this case which

have already been extended in this case. The Application was deemed complete on May 2, 2007

and therefore the 6 month deadline established by rule for the issuance of a determination on the

Application would be November 2, 2007. The Commission has extended this time period for

good cause to December 12, 2007. A continuance of the re-opened hearing date would

significantly increase this time. If the re-opened hearing was continued, the earliest it could be

held would be in January 2008. This would result in a significant and unreasonable delay in the

Commission acting on the application for corridor and route.

Each of the Intervenors was present and each testified at the prior hearings in July 2007.

In fact, Mr. Novak appeared and testified at the Valley City hearing on July 22" d while Merle

Kratochvill, Linette Kratochvill, John Capp and Janie Capp all, appeared and testified at the Park

River hearing on July 23 r '. Furthermore, the Intervenors were present through their counsel at



the hearings in September.

The continuance request ir addition to being untimely appears to have been made solely

for the purpose of delay. The. Intervenors should not be permitted to consent to the withdrawal of

their legal representation less than 10 days before a scheduled hearing that they consented to and

then use that withdrawal to attempt to obtain a continuance. Their attorney of record was

involved in the discussions for the, rescheduling and did not_oppose to the rescheduled hearing

and the Intervenors did not object when the issue was raised by Keystone on November 16, 2007.

These Intervenors waited until the last week prior to the re-opened hearing date before they

submitted the request even though the hearing date was coordinated, scheduled, approved and

noticed by the Commission on November 9, 2007.

For the foregoing reasons, Keystone objects to the request for continuance and requests

that the Commission deny the request for continuance and allow the re-opened hearing on

November 27`'` and 28 th 2007 to proceed without a delay and that the Commission continue to act

withall due speed in this der.

Dated this	 day of November, 2007..

Respectfully submitted,
TransCanada Keystone Pipeline, LP

By
Thomas . el .c
Counsel for TransCanada Keystone Pipeline, LP
PO Box 1266
Mandan, ND 58554-7266

CAl
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MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD., DEPT 408
BISMARCK ND 58505-0480

SENT BY EMAIL ONLY
iisiidgov.

Re: 	 TransCanada..- Keystone Pipeline Project
OAR Case No 20070181
Case No: PU-0 421
Our File No. 11815

Dear Ms. Jeffcoat-Sacco;

I mentioned this security concern pr iously this past week. However, there was no indication whether or not
any additional security measures would be taken by the Public Service Commissiccu for the hearings scheduled
at the end of the month. Accordnigly, please consider this a formal request that the Public Service Commission
obtain adequate security for the hearIrI S that are scheduled for Tuesday and Wednesday, November 27 and -18,
2007.

Specifically, I would request on behalf of myself co-counsel and the witnesses of Keystone that the PC notify
the ND Highway Patrol office that Richard Starkee has previously made a threat and that if he appears and
attends the hearings, a patrolman or other law enforcement should be present and attend the hearings. Given the
past conduct and recent threat of physical violence that was made by Mr. Starke against the project, there is a
serious concern that cannot and should, not b`e ig inred,

Please confirm in advance of the start of the hearings on Tuesday, November.27, 2007 that arrangements have
been made to have security present at the hearings in the event Mr. Starke appears and attends. If you have any
questions, please feel free to contact me or Thomas D. Kelsch.

Sincerely,

Todd D. Kranda
TI<.as

c: 	 AU1 Al Wahl awahlud. goy

	K(( 	

Attorney William Binek wbinek@gd,aov
Attorney Erik Johnson eiolinson cwt •lawfargo cam
Attorney Matt Schimanek att,idaa^^►^^, *^ ^.^^
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Upper Sheyenne River Joint
Water Resource Board
P.O. Box 446
Lakota, North Dakota 58344-0446

Phone: 701 247-2682
Fax: 701247-2692
E-mail: ncwrdCa^oolarcomm.com
Web: upper-sheyenne-river-board.tripod.com/

Providing a coordinated and cooperative approach to planning and
implementing a comprehensive water management program in the

Upper Sheyenne Watershed

November 23, 2007

Public Service Commission
600 E Boulevard Dept. 408
Bismarck, ND 58505-0480

RE: Keystone Pipeline Case #06421

The accompanying letter to Mr. Jeff Rauh and Mr. Todd Kranda, dated November 19, 2007,
expresses the concerns of the Upper Sheyenne Water Resource Board in regard to the Keystone
Pipeline Project. I am also sending the September 20, 2007, letter to Elizabeth Orlando, US
Department of State, for your review.

Please place these letters on the formal record for review during the evaluation of the permit for
the Keystone Pipeline and its rerouting through our state.

Thank you.

Respectfully,

Ben Varnson, Chairman
Upper Sheyenne River Joint
Water Resource Board

BAV/ckv

County Members 	291
Barnes County WRD Benson County WRD Eddy County WRD F

McHenry County WRD Nelson County WRD Pierce Count}
Steele County WRD Stutsman County WRD

PU-06-421 	 Pages: 2

Letter to Rauh & Kranda re Concerns re
Project
by Public Service Commission by Upper Sheyenne River
11/23/2007



Upper Sheyenne River Joint
Water Resource Board
P.O. Box 446
Lakota, North Dakota 58344-0446

Phone: 701 247-2682
Fax: 701 247-2692
E-mail: ncwrdCcr^,polarcomm.com
Web: upper-sheyenne-river-board.tripod.com/

Providing a coordinated and cooperative approach to planning and
implementing a comprehensive water management program in the

Upper Sheyenne Watershed

November 19, 2007

Jeff Rauh
Keystone Project Team
Public Consultation

Todd D. Kranda
103 Collins Ave.
P.O. Box 1266
Mandan, ND 58554-7266

VIA E-MAIL

VIA E-MAIL

Dear Mr. Rauh and Mr. Kranda:

The Upper Sheyenne River Joint Water Resource Board wishes to thank you for your
presentation on the Keystone Pipeline Project at our October 17, 2007 meeting in Sheyenne,
North Dakota. The board seemed more settled in some of the discussion pertaining to the
project. With that, we support the need for energy development in our region.

The Joint Board concurred that this letter also continue to impress on your company and those
allowing or granting permits, to continue to help move the pipeline away from those pathways
that may endanger or destroy historic areas and ground water areas. They also want to stress
concern of the Forest River area connections and the pipeline design east of Lake Ashtabula.

The board continues its concern on the pipeline qualit 	 -- We stand in guarded
support with route relocation where necessary.

Again, thank you for your presentation and time with us
	

^a^iawW^
Sincerely,

Ben Varnson, Chairman
Upper Sheyenne River Joint
Water Resource Board

Copy: Public Service Commission

BAV:ckv

County Members
Barnes County WRD Benson County WRD Eddy County WRD Foster County WRD Griggs County WRD

McHenry County WRD Nelson County WRD Pierce County WRD Sheridan County WRD
Steele County WRD Stutsman County WRD Wells County WRD



Upper Sheyenne River Joint
Water Resource Board
P.O. Box 446
Lakota, North Dakota 58344-0446

Phone: 701 247-2682
Fax: 701 247-2692
E-mail: newrdCa polarcomm.com
Web: upper-sheyenne-river-board.tripod.com/

Providing a coordinated and cooperative approach to planning and
implementing a comprehensive water management program in the

Upper Sheyenne Watershed

^oq	 I o - 1
SeØethber 20, 3007

Elizabeth Orlando
OES/ENV Room 2657
U.S. Department of State
Washington, D.C. 20520

RE: Keystone Oil Pipeline Project

The Upper Sheyenne River Joint Water Resource Board represents 12 counties in North Dakota.
This Board is concerned with the proposed Keystone Pipeline in regard to water quality issues
within the watershed.

The proposed route from the Luverne Pumping Station in Steele County and south comes very
close to the Sheyenne River and Lake Ashtabula. The Board suggests moving the line to a ridge
approximately 3 to 5 miles east. This would give some protection to the river, in the event there
is a leak, by detecting it before it would reach the river or Lake Ashtabula.

The Board is also concerned with comments that the pipe thickness would fluctuate in rural
areas. The Upper Sheyenne River Joint Water Resource Board strongly requests that the
standard thickness is maintained with no variances allowed.

Respectfully,

Ben Varnson, Chairman

Copy: North Dakota Public Service Commission
North Dakota Department of Health
Senator Kent Conrad
Senator Byron Dorgan
Representative Earl Pomeroy
Mary Lee Nielson, Mayor, Valley City, ND

BAV:ckv

County Members 	290
Barnes County WRD Benson County WRD Eddy County WRD

McHenry County WRD Nelson County WRD Pierce Coo
Steele County WRD Stutsman County WRE

PU-06-421 	 Pages: 1

Letter to State Dept re Water Quality
Concerns
by Public Service Commission by Upper Sheyenne River Y
11/20/2007
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Hammarback, Dusek & Associates, PLC
712 DeMers Avenue

PO Box 4
East Grand Forks, MN 56721-0004

(218) 773-6841

November 21, 2007

VIA U.S. MAIL AND E-MAIL (ijs@nd.gov)

Illona Jeffcoat-Sacco
Executive Secretary
North Dakota Public Service Commission
State Capitol
Bismarck, ND 58505-0480

NOV 2 3

NORTH OAN01'A
PU UC SERVICE COMMtSSI NV

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion to Continue Hearings; and
2. Affidavit of Service.

Sincerely,

Matthew F. Shimanek

Enclosures

Copies (w/ enc) via e-mail to: Service List
Administrative Law Judge Al Wahl (awahl@nd.gov )
Lynn Wolff (lynn@drcinfo.com)
Janie and John Capp (janiecapp@csb100.com )
Ramona Klein (ramonak@daktel.com)
Linette and Merle Kratochvil (ickgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com )
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Original of Motion to Continue Hearing

by Public Service Commission by Dakota Resource Counc
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of	 Case No. PU-07-152
Public Convenience and Necessity

MOTION TO CONTINUE HEARINGS

COME NOW the Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak (the Intervenors), by and

through the undersigned counsel, with this Motion to Continue Hearings in the above-captioned

matter. In support of this motion, the undersigned does hereby state as follows:

1. Counsel for the Intervenors filed a motion on November 20, 2007 requesting leave to

appear as counsel on behalf of the Intervenors in the above matter. It is the

understanding of said counsel that such motion will be decided upon today, November,

21, 2007.

2. Formal hearings in this matter have been scheduled for November 27 and November 28,

2007, for the purpose of hearing new evidence pursuant to the Order on Motions to

Intervene and Reopen dated November 7, 2007.

3. Previous counsel for the Intervenors was not granted leave to withdraw as counsel in this

matter until November 16, 2007. Until that date, Intervenors did not have certain

knowledge as to whether previous counsel would continue to represent them in this

matter, or whether alternate counsel would be required. Previous counsel for the

Intervenors had attempted to withdraw as counsel prior to the formal hearings in this



matter held on September 5 and September 6, 2007. Permission for such withdrawal was

denied at that time. Previous counsel for the Intervenors continued to represent the

Intervenors throughout the formal hearings held on September 5 and September 6, 2007

and for the purpose of preparing and filing a post-hearing brief on October 15, 2007.

Upon previous counsel for the Intervenors finally being granted permission to withdraw,

the Intervenors acted promptly to obtain alternate counsel, and said counsel filed a

motion requesting permission to appear in this matter on November 20, 2007. Although

the Intervenors acted in a timely manner to obtain alternate counsel, current counsel for

the Intervenors is now left with less than one week to prepare for formal hearings in this

matter. It should be additionally noted that the Thanksgiving holiday weekend falls in

the middle of that week, further hampering timely and effective preparations prior to the

scheduled hearings. The applicable rules of the State of North Dakota governing the

withdrawal of legal representation contemplate that such withdrawal be allowed only

where it will not have material adverse impact on the interests of the client or clients

being represented. If hearings in this matter proceed on November 27 and November 28,

2007, the interests of the Intervenors will have been materially prejudiced by counsel for

the Intervenors withdrawing only a week prior to said hearings and Intervenors having to

locate and retain new counsel to represent their interests within a matter of just a few

days.

4. This short timeframe has worked substantial and material prejudice on the ability of

current counsel for the Intervenors to effectively prepare for the upcoming formal

hearings. A copy of the attorney case file in this matter was only sent to the individual

Intervenors via U.S. Mail on November 16, 2007, after previous counsel for the



Intervenors was given leave to withdraw. Said case file was not received by the

individual Intervenors until November 19, 2007 and was not in the hands of current

counsel for the Intervenors until November 21, 2007. Although previous counsel for the

Intervenors appears to have forwarded said case file to the individual Intervenors in a

timely manner after being permitted to withdraw, current counsel for the Intervenors will

not have sufficient opportunity to review said file prior to formal hearings in this matter

scheduled less than one week from the receipt of said file.

5. The right of the Intervenors to full and effective participation as parties to this matter will

be substantially and materially prejudiced if formal hearings are held within this short

timeframe, in violation of Intervenors' right to due process under the Constitution of

North Dakota and the U.S. Constitution. It is anticipated that new evidence will be

entered onto the record by the Applicant, TransCanada Keystone Pipeline, LP, and the

recent Intervenor, the City of Fargo. As parties to this matter, the Intervenors have the

right to fully participate in these new hearings and the making of a new record, a right

which is independent of Intervenors' participation in previous hearings in this matter.

Just as the Applicant TransCanada Keystone Pipeline, LP now has a right to offer

evidence for the re-opened record, in spite of having had the opportunity to participate in

previous hearings on the record, the Intervenors have the same right to participate and

offer evidence into the re-opened record and to respond to the evidence offered by other

parties. This right cannot be meaningfully exercised given the very recent withdrawal of

previous counsel for the Intervenors only one week prior to formal hearings in this

matter, as well as the extremely short timeframe current counsel for the Intervenors now

has to prepare to provide representation.



WHEREFORE, the Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak do hereby move that

the hearings scheduled in this matter for November 27 and November 28, 2007 be continued

until a later date to allow the Intervenors and counsel for the Intervenors sufficient time to

prepare for said hearings and to effectively participate as parties in this matter.

Dated this 21 st day of November, 2007

Respectfully submitted,

atth F. S i	 Bar ID #06115)
Hammarback, Dusek & Associates, PLC
712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004
Phone:	 (218) 773-6841
Facsimile:	 (218) 773-2845
E-mail: 	matt@hdalawyers.com

Jana M. Linderman (IA #AT00004750)
Plains Justice
100 1 St Street SW
Cedar Rapids, IA 52404
Phone:	 (319) 362-2120
Facsimile:	 (866) 484-2373
E-mail: 	jlinderman^a^,plainsiustice.org



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of	 Case No. PU-07-152
Public Convenience and Necessity

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the Motion to Continue Hearings to

which this Certificate is attached were served on the 21 St day of November, 2007 by e-mail

addressed to:

Thomas D. Kelsch
Todd D. Kranda
Kelsch, Kelsch, Ruff & Kranda
tdkelschna .kel schlaw. com
krandagkelschlaw.com

Erik R. Johnson
City of Fargo
eiohnson(a,lawfar o.com

William W. Binek
Chief Counsel
North Dakota Public Service Commission
wbinek@nd.gov

Matthew F. Shimanek



HAMMARBACK, DUSEK & ASSOCIATES, P.L.C.
www.hdalawyers.com

712 DeMers Avenue, Post Office Box 4, East Grand Forks, MN 56721
Telephone 218-773-6841 Facsimile: 218-773-2845

November 20, 2007

VIA U.S. MAIL AND E-MAIL (ijs@nd.gov)

Illona Jeffcoat-Sacco
Executive Secretary
North Dakota Public Service Commission
State Capitol
Bismarck, ND 58505-0480

NOV 20 2W

NORTH DAKOTA
PU8t1C SERVICE COMMISSION

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion for Admission to Practice Pro Hac Vice;
2. Affidavit of Jana M. Linderman in Support of Motion;
3. (Proposed) Order Granting Motion for Admission to Practice Pro Hac Vice; and
4. Affidavit of Service.

Sincerely,

Matthew F. Shimanek

Enclosures
Copies (w/ enc) via e-mail to: Service List

Administrative Law Judge Al Wahl (awahl@nd.gov )
Lynn Wolff (lynn@drcinfo.com)
Janie and John Capp (janiecapp@csbl00.com)
Ramona Klein (ramonak@daktel.com )
Linette and Merle Kratochvil (Ickgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com )
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

MOTION FOR ADMISSION TO PRACTICE PRO HA C VICE

Pursuant to North Dakota Admission to Practice Rule 3, the undersigned hereby

respectfully moves that the North Dakota Public Service Commission grant admission to practice

pro hac vice to nonresident attorney Jana M. Linderman for the purpose of appearing as counsel

for the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette

Kratochvil, Merle Kratochvil and Mark Novak in the above-captioned matter. In support of this

motion, the undersigned does hereby state the following:

1. The undersigned, an attorney in good standing admitted and licensed to practice law in

the State of North Dakota, will serve as co-counsel for Ms. Linderman in this matter;

2. A sworn affidavit of Ms. Linderman, affirming that she has been admitted to the practice

of law in the State of Iowa since April 2005, that she is not presently subject to a

disciplinary proceeding in any jurisdiction, that she is not under any restriction or

probation in the practice of law in any jurisdiction, that she is not now nor has she ever

been suspended or disbarred from a court in any jurisdiction and that she has not

appeared in any prior North Dakota actions or ever registered under this rule, is attached

hereto; and



3. A copy of this motion and accompanying affidavit has been contemporaneously filed

with the State Board of Law Examiners, along with the required fee of $380.

Wherefore, the undersigned respectfully requests that the North Dakota Public Service

Commission grant this motion and allow the admission to practice pro hac vice of nonresident

attorney Jana M. Linderman for the purpose of appearing as counsel for the above-named

Intervenors in this matter.

Dated this 20`h day of November, 2007

Respectfully submitted,

Matthew F. Shimane (ND Bar ID #06115)
Hanimarback, Dusek & Associates, PLC
712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004
Phone: 	 (218) 773-6841
Facsimile: 	 (218) 773 -2845



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

AFFIDAVIT OF JANA M. LINDERMAN
IN SUPPORT OF MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

I, Jana M. Linderman, do hereby state and affirm as follows:

1. This affidavit is submitted in support of the foregoing attached motion that I be admitted

to practice pro hac vice for the purpose of appearing as counsel in the above-captioned

matter on behalf of Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak;

2. I have been admitted to practice law in the State of Iowa since April 2005;

3. I am not presently subject to a disciplinary proceeding in any jurisdiction;

4. I am not under any restriction or probation in the practice of law in any jurisdiction in

which I am licensed;

5. I am not now nor have I ever been suspended or disbarred from a court in any

jurisdiction;

6. I have not appeared in any North Dakota actions during the prior three years, nor have I

ever registered under North Dakota Admission to Practice Rule 3;

7. I have appeared as counsel in numerous judicial and administrative proceedings in the

State of Iowa, including regulatory proceedings before the Iowa Utilities Board;



8. 1 am familiar with and prepared to comply with all rules governing proceedings before

North Dakota Public Service Commission, as well as all rules governing the professional

conduct of attorneys in the State of North Dakota

The contents of the foregoing affidavit are true and correct as I verily believe.

Dated this 20th day of November, 2007, at Cedar Rapids, Iowa.

L:%iiiiiii::::
Jana M. Linderman, Affiant
Attorney (IA #AT00004750)
PIains Justice
100 1st Street SW
Cedar Rapids, IA 52404
Phone: 	 (319) 362-2120
Facsimile: 	 (866) 484-2373
E-mail: 	jlinderman(a7̂plainsiustice.org



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAR File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

ORDER GRANTING
MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

Upon the Motion for Admission to Practice Pro Hac Vice of Jana M. Linderman, the

same is hereby granted, subject to the requirements set forth in North Dakota Admission to

Practice Rule 3 and all other applicable laws and rules of the State of North Dakota and the

North Dakota Public Service Commission. Jana M. Linderman is hereby admitted to practice

pro hac vice in the above-captioned matter and granted leave to appear as counsel for Intervenors

Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette Kratochvil, Merle

Kratochvil and Mark Novak.

Dated this — day of November, 2007 at Bismarck, North Dakota.

North Dakota Public Service Commission

By:



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAR File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the Motion for Admission to Practice

Pro Hac Vice, the accompanying Affidavit of Jana M. Linderman and the proposed Order

Granting Motion for Admission to Practice Pro Hac Vice to which this Certificate is attached

were served on the 20`h day of November, 2007 by e-mail addressed to:

Thomas D. Kelsch
Todd D. Kranda
Kelsch, Kelsch, Ruff & Kranda
tdkelsch(a(n»kelschlaw.com
kran^kelschlaw.com

Erik R. Johnson
City of Fargo
ei ohnson(a,lawfargo.com

William W. Binek
Chief Counsel
North Dakota Public Service Commission
wbine ,nd.gov

Matt ew F. 	 anek



Kelsch Kelsch Ruff & Kranda
C.F. Kelsch 	 Attorneys at Law
1890-1987 	 Mandan, North Dakota

William C. Kelsch
Retired

THOMAS F. KELSCH
ARLEN M. RUFF, P.C.
THOMAS D. KELSCH, P.C.
TODD D. KRANDA, P.C.
WILLIAM J. DELMORE
DANIEL NAGLE
'Also Licensed in Minnesota

III MERITAS LAW FIRMS WORLDWIDE

103 Collins Avenue
P.O. Box 1266

Mandan, ND 58554-7266
Phone (701) 663-9818

1-888-663-9818
Fax (701) 663-9810

Website www.kelschlaw.com

November 20, 2007

MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

L NOV 21 2007

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Re:	 TransCanada - Keystone Pipeline Project
Case No: PU-06-421
OAH File No. 20070181
Our File No. 11815

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing is an original and seven copies of an Objection to Richard Starke's Request to Intervene
which is being submitted on behalf of TransCanada Keystone Pipeline, LP.

I am also enclosing an Affidavit of Service which indicates copies are being served on the various parties in this
proceeding. Also enclosed is a Certificate of Service which indicates copies are being served on Richard Starke.

If you have any questions, please feel free to contact me.

Sincerely,

Todd D. Kranda
TK:ls
Encs
c:	 TransCanada Keystone Pipeline LP

286 PU-06-421 	 Pages: 6

Objection to Starke Request to Intervene

ATTORNEYS AT LAW
	 by Kelsch Kelsch Ruff & Kranda

11/21/2007



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO)
SARGENT COUNTIES SITING APPLICATION )

OBJECTION TO
RICHARD STARKE'S REQUEST TO INTERVENE

TransCanada Keystone Pipeline, LP, (Keystone) hereby files its objection to the request

by Richard Starke (Starke) to intervene as a party as stated in his email directed to the Public

Service Commission dated November 15, 2007 at 9:32 PM.

Starke submitted his request several months after the close of the initial public hearings in

this proceeding, which were held in late July and early September, 2007. Starke had notice of

those hearings. In fact, Starke already participated and appeared at those hearings and he

presented testimony to the Public Service Commission at both the Valley City and Bismarck

hearings.

Now, Starke seeks to intervene after Fargo was granted intervenor's status and the record

was reopend with the very limited scope and focus of the "safety and public health issues relating

to the water supply of the City of Fargo from Lake Ashtabula and the Sheyenne River" as was

stated by the Public Service Commission in its Order dated November 7, 2007.

Starks is not affected by the limited issue involved in the reopened proceedings. Starke

has already presented testimony and evidence on several occasions during the hearings and

through subsequent correspondence that the Commission has considered.

Starke has not demonstrated good cause for his late and untimely request to intervene in

these proceedings, as required by Section 69-02-02-05 of the North Dakota Administrative

Code. Moreover, Starke has not alleged that material changes in fact or law have occurred

since the prior hearings.



Pursuant to Section 69-02-02-05 of the North Dakota Administrative Code, a petition to

intervene in any proceeding must be filed at least 10 days prior to the hearing, but not after

except for good cause shown.

The hearings in this case were scheduled and held on July 23 and 24, 2007 and continued

on September 5 and 6, 2007. The request to intervene by Starke had to be filed on or before

July 9, 2007, to be considered timely filed pursuant to Section 69-02-02-05 of the North

Dakota Century Code. The request was not filed ten (10) days before the hearings and the

request is in direct violation of Section 69-02-02-05.

In conclusion, Keystone objects to the request by Starke to become an intervenor in this

Proceeding. The Public Service Commission does not have the legal authority and basis to

grant the requested intervention by Starke. The Public Service Commission should deny the

requests of Starke to become an intervenor, as both untimely and unnecessary. Keystone

respectfully requests that the Public Service Commission act with all due speed with entry of

an Order denying Starke's request to be an intervenor in this matter.

Dated this 	 day of October, 2007.,

Respectfully submitted,
TransCanada Keystone Pipeline, LP

By C4 IAtOIVOY 	c, v-,^1c
Thomas D. Kelsch, Sate Bar ID No. 03918
Todd D. Kranda, State Bar ID No. 04512
KELSCH, KELSCH, RUFF & KRANDA
Attorneys for the Petitioner
103 Collins Avenue, P.O. Box 1266
Mandan, North Dakota 58554-7266
(701) 663-9818

2



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO)
SARGENT COUNTIES SITING APPLICATION)

STATE OF NORTH DAKOTA )
) ss. AFFIDAVIT OF SERVICE

COUNTY OF MORTON' 	 )

THOMAS D. KELSCH being first duly sworn, on oath, deposes and says: That he is a
citizen of the United States, over the age of eighteen and not a party to the above-entitled action.

That on the jday of November, 2007, this affiant deposited in the United States Post
Office at Mandan, North Dakota, a true and correct copy of the following document(s) in the
above-captioned action:

Objection to Richard Starke's Request to Intervene

That a copy of the above document(s) was securely enclosed in an envelope with postage
duly prepaid, and addressed as follows:

ERIK R JOHNSON
ERIK R JOHNSON & ASSOCIATES
505 BROADWAY STREET N - STE 206
FARGO ND 58102

RAMONA KLEIN
3340 123` D AVE SE
ORISKA ND 58663

JOHN AND JANIE CAPP
12466 60T1 STREET NE
LANKIN ND 58250

DAKOTA RESOURCE COUNCIL
118 BROADWAY - STE 801
FARGO ND 58107

JOHN M DINGESS
DUNCAN OSTRANDER & DINGESS PC
3600 S YOSEMITE ST - STE 500
DENVER CO 82037-1829

MARK NOVAK
PO BOX 122
LANKIN ND 58250

LINETTE AND MERLE KRATOCHVIL
6355 COUNTY RD 14
LANKIN ND 58250

TH AS D. 	 SCH



Subscribed and sworn to
	 this ^►' aay of November, 2007.

Notary Public, State of North Dakota

Gom^^,5 `̂pf`



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) 	 CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO	 )
SARGENT COUNTIES SITING APPLICATION )

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the	 `day of November, 2007, the
undersigned deposited in the United States Post Office at Mandan, North Dakota, a true and
correct copy of the following document(s) in the above-captioned action:

Objection to Richard Starke'.s Request to Intervene

That a copy of the above document(s) was securely enclosed in an envelope with postage
duly prepaid, and addressed as follows:

RICHARD STARKE
5 ELM STREET
BURLINGTON ND 58722

TODD D. KRANDA, State Bar ID No. 04512
KELSCH, KELSCH, RUFF & KRANDA
Attorneys for TransCanada Keystone Pipeline LP
103 Collins Avenue, P.O. Box 1266
Mandan, North Dakota 58554-7266
(701) 663-9818



Zeimer, Lisa D.

From: 	 Rafferty, Tom D.
Sent: 	 Wednesday, November 21, 2007 9:04 AM
To: 	 Wahl, Al; -Grp-PSC Commissioners
Cc: 	 -Grp-PSC Public Utilities
Subject: 	 Richard Starke

Good morning Judge Wahl,

I thought I had better inform you about a conversation I had with Shannon Henke of the Highway
Patrol this morning.

He called me asking about the Sept. 6 Keystone hearing and accusations from Richard Starke that
some Keystone witnesses committed perjury. He wants to see transcripts and hear recordings of the
hearing because he is investigating Mr. Starke's claims.

I also told him he should call you because you were the judge presiding over the hearing. He said he
would reach you by calling the main number of your office.

He also asked for phone numbers of two of the witnesses, which I will be providing to him this
morning.

Shannon's phone number is 328-5590 in case you need it.

Let me know if you have any questions for me.

Sincerely,

Tom Rafferty
Consumer Affairs/Public Outreach Specialist
North Dakota Public Service Commission
State Capitol, 12th Floor, Dept 408
600 E. Boulevard Ave., Bismarck, ND 58505-0480
Phone: 701-328-4078
Fax: 701-328-2410

285 PU-06-421 	 Pages: 1

Email to ALJ Wahl re Hwy Patrol Investigation
re Perjury Allegations
by Public Service Commission
11/21/2007



MEMORANDUM

DATE: November 16, 2007

TO: 	 Illona Jeffcoat-Sacco, Executive Director
Public Service Commission

FROM: Al Wahl
RE: 	 TransCanada Keystone Pipeline, LP

3o-Inch Crude Oil Pipeline
Cavalier to Sargent Counties
Siting Application

NOV 19 2007

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Enclosed for filing is the prehearing order for the captioned matter.

284 PU-06-421
Pages. 4

Original Prehearing Order

by Public Service Commission by AU Wahl
11/19/2007



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

OAH File No. 20070181

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties
Siting Application

PREHEARING ORDER

Upon a preheating conference for this matter held November 16, 2007; Thomas D.

Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, appearing for TransCanada

Keystone Pipeline, LP; Nicholas R. Delaney, Rinke Noonan, appearing for Rinke Noonan;

William W. Binek, Chief Counsel, with Patrick K. Fahn, Utility Analyst, North Dakota Public

Service Commission, appearing for the Commission, Erik R. Johnson, Erik R. Johnson &

Associates, Fargo, North Dakota, with John M. Dingess, Duncan, Ostrander and Dingess,

Denver, Colorado, appearing for the City of Fargo; Intervenors Mark Novak, Merle Kratochvil

and Linette Kratochvil, Ramona Klien, and Janie Capp, each appearing pro se; and Lynn C.

Wolff with Jana Linderman, attending for Dakota Resource Council, it is determined and hereby

Ordered, that upon finding that this prehearing conference is in substantial compliance

with the requirements of N.D.C.C. § 98-02-02-18(2) for the consideration of the motion of Rinke

Noonan for leave to withdraw as counsel for the intervenors Dakota Resource Council, Mark

Novak, Merle Kratochvil and Linette Kratochvil, Ramona Klien, John Capp and Janie Capp,

(collectively, "Intervenors") for all further proceedings in this matter, and due consideration of

the motion, the motion is granted; provided, however, that Rinke Noonan shall promptly provide

to each Intervenor complete copies of the Notice of Intent to Consider Information Not Presented

at a Hearing, issued November 7, 2007; Order on Motion to Intervene and Reopen Hearing,



issued November 7, 2007; Order for Hearing, issued November 8, 2007; and the Notice of

Further Hearing on Expedited Time Frame, issued November 8, 2007; and it is further

Ordered, that the parties shall respond to all pending discovery requests by e-mail not

later than five o'clock p.m., November 23, 2007 (provided, however, that service of discovery,

any notice, or other copy of communication to the administrative law judge need not be

separately made to Thomas D. Kelsch and Todd D. Kranda, or Eric R. Johnson and John M.

Dingess, as counsel, or to Merle Kratocvil and Linette Kratocvil, or John Capp and Janie Capp,

as Intervenors), and it is further

Ordered, that counsel and the parties shall each reasonably cooperate in good faith for the

prompt response to all discovery requests, both those pending and any that may be informally

made by counsel or any party ("party" including any of Intervenors except Dakota Resource

Council, unless it shall act by counsel as allowed by law); and it is further

Ordered, that for the further hearing of this matter to be held beginning at eight o'clock

a.m., November 27, 2007, the City of Fargo shall open and go forward with the offer of its

evidence, followed by Intervenors, and TransCanada Keystone Pipeline, LP, shall close with its

offer of evidence; and it is further

Ordered, that any of Intervenors who will participate for the hearing to cross-examine witnesses

and offer evidence shall notify by e-mail each other pro se party, counsel, and the administrative law

judge of his or her intent to do so not later than nine o'clock a.m., November 26, 2007.

Dated at Bismarck, North Dakota, this 4 y of November, 2007.

State of North Dakota
Put

By:

Office of Administrative Hearings
1707 North 9th Street
Bismarck, North Dakota 58501
(701) 328-3260, awahl@nd.gov



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties
Siting Application

OAH File No. 20070181

Case No. PU-06-421

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the PREHEARING ORDER to

which this Certificate of Service is attached were served on the 16th day of November, 2007, by

email addressed to:

Thomas D. Kelsch
Todd D. Kranda
Kelsch Kelsch Ruff & Kranda
tdkelsch @ kelschlaw. corn
kranda@kelschlaw.com

John Capp
Janie Capp
janiecapp @csb100.com

William W. Binek
Chief Counsel
Public Service Commission
wbinek@nd.gov

Ramona Klien
ramonak@daktel.com

Mark Novak
neptune@polarcomm.com

Nicholas R. Delaney
Rinke Noonan
ndelaney@rnoonan.com

Erik R. Johnson
City of Fargo
ejohnson @lawfargo.com

Lynn Wolff
Dakota Resource Council
lynn@drcinfo.com

Merle Kratochvil
Linette Kratochvil
Ickgoats@polarcomm.com



Hammarback, Dusek & Associates, PLC
712 DeMers Avenue

PO Box 4
East Grand Forks, MN 56721-0004

(218) 773-6841

November 2I, 2007	 (0 [E p W E

VIA U.S. MAIL AND E-MAIL (ijs@nd.gov)	 21
Illona Jeffcoat-Sacco
Executive Secretary	 NORTH DAKOTA

PUBLIC SERVICE COMMISSIbN
North Dakota Public Service Commission
State Capitol
Bismarck, ND 58505-0480

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAR File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion to Continue Hearings; and
2. Affidavit of Service.

Sincerely,

Matthew F. Shimanek

Enclosures

Copies (w/ enc) via e-mail to: Service List
Administrative Law Judge Al Wahl (awahl@nd.gov )
Lynn Wolff (lynn@drcinfo.com )
Janie and John Capp (janiecapp@csbl00.com)
Ramona Klein (ramonak@daktel.com)
Linette and Merle Kratochvil (lckgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com)

283 PU-06-421 	 Pages_ 6

Motion to Continue Hearings

by Public Service Commission by Dakota Resource Counc
11191 /?nn7



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

MOTION TO CONTINUE HEARINGS

COME NOW the Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak (the Intervenors), by and

through the undersigned counsel, with this Motion to Continue Hearings in the above-captioned

matter. In support of this motion, the undersigned does hereby state as follows:

1. Counsel for the Intervenors filed a motion on November 20, 2007 requesting leave to

appear as counsel on behalf of the Intervenors in the above matter. It is the

understanding of said counsel that such motion will be decided upon today, November,

21, 2007.

2. Formal hearings in this matter have been scheduled for November 27 and November 28,

2007, for the purpose of hearing new evidence pursuant to the Order on Motions to

Intervene and Reopen dated November . 7, 2007.

3. Previous counsel for the Intervenors was not granted leave to withdraw as counsel in this

matter until November 16, 2007. Until that date, Intervenors did not have certain

knowledge as to whether previous counsel would continue to represent them in this

matter, or whether alternate counsel would be required. Previous counsel for the

Intervenors had attempted to withdraw as counsel prior to the formal hearings in this



matter held on September 5 and September 6, 2007. Permission for such withdrawal was

denied at that time. Previous counsel for the Intervenors continued to represent the

Intervenors throughout the formal hearings held on September 5 and September 6, 2007

and for the purpose of preparing and filing a post-hearing brief on October 15, 2007.

Upon previous counsel for the Intervenors finally being granted permission to withdraw,

the Intervenors acted promptly to obtain alternate counsel, and said counsel filed a

motion requesting permission to appear in this matter on November 20, 2007. Although

the Intervenors acted in a timely manner to obtain alternate counsel, current counsel for

the Intervenors is now left with less than one week to prepare for formal hearings in this

matter. It should be additionally noted that the Thanksgiving holiday weekend falls in

the middle of that week, further hampering timely and effective preparations prior to the

scheduled hearings. The applicable rules of the State of North Dakota governing the

withdrawal of legal representation contemplate that such withdrawal be allowed only

where it will not have material adverse impact on the interests of the client or clients

being represented. If hearings in this matter proceed on November 27 and November 28,

2007, the interests of the Intervenors will have been materially prejudiced by counsel for

the Intervenors withdrawing only a week prior to said hearings and Intervenors having to

locate and retain new counsel to represent their interests within a matter of just a few

days.

4. This short timeframe has worked substantial and material prejudice on the ability of

current counsel for the Intervenors to effectively prepare for the upcoming formal

hearings. A copy of the attorney case file in this matter was only sent to the individual

Intervenors via U.S. Mail on November 16, 2007, after previous counsel for the



Intervenors was given leave to withdraw. Said case file was not received by the

individual Intervenors until November 19, 2007 and was not in the hands of current

counsel for the Intervenors until November 21, 2007. Although previous counsel for the

Intervenors appears to have forwarded said case file to the individual Intervenors in a

timely manner after being permitted to withdraw, current counsel for the Intervenors will

not have sufficient opportunity to review said file prior to formal hearings in this matter

scheduled less than one week from the receipt of said file.

5. The right of the Intervenors to full and effective participation as parties to this matter will

be substantially and materially prejudiced if formal hearings are held within this short

timeframe, in violation of Intervenors' right to due process under the Constitution of

North Dakota and the U.S. Constitution. It is anticipated that new evidence will be

entered onto the record by the Applicant, TransCanada Keystone Pipeline, LP, and the

recent Intervenor, the City of Fargo. As parties to this matter, the Intervenors have the

right to fully participate in these new hearings and the making of a new record, a right

which is independent of Intervenors' participation in previous hearings in this matter.

Just as the Applicant TransCanada Keystone Pipeline, LP now has a right to offer

evidence for the re-opened record, in spite of having had the opportunity to participate in

previous hearings on the record, the Intervenors have the same right to participate and

offer evidence into the re-opened record and to respond to the evidence offered by other

parties. This right cannot be meaningfully exercised given the very recent withdrawal of

previous counsel for the Intervenors only one week prior to formal hearings in this

matter, as well as the extremely short timeframe current counsel for the Intervenors now

has to prepare to provide representation.



WHEREFORE, the Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak do hereby move that

the hearings scheduled in this matter for November 27 and November 28, 2007 be continued

until a later date to allow the Intervenors and counsel for the Intervenors sufficient time to

prepare for said hearings and to effectively participate as parties in this matter.

Dated this 21 St day of November, 2007

Respectfully submitted,

_ 44
r--

atth F. S	 Bar ID #06115)
Hammarback, Dusek & Associates, PLC
712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004
Phone:	 (218) 773-6841
Facsimile:	 (218) 773-2845
E-mail:	 matt@hdalawyers.com

Jana M. Linderman (IA #AT00004750)
Plains Justice
100 1 st Street SW
Cedar Rapids, IA 52404
Phone:	 (319) 362-2120
Facsimile:	 (866) 484-2373
E-mail:	 ilinderman@plainsjustice.org



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline 	 Case No. PU-06-421
Cavalier to Sargent Counties
Siting Application

Application for Certificate of 	 Case No. PU-07-152
Public Convenience and Necessity

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the Motion to Continue Hearings to

which this Certificate is attached were served on the 21 St day of November, 2007 by e-mail

addressed to:

Thomas D. Kelsch
Todd D. Kranda
Kelsch, Kelsch, Ruff & Kranda
tdkelsch(kelschlaw.com
kranda!@kelschlaw.com

Erik R. Johnson
City of Fargo
eej ohnson(aUlawfargo.com

William W. Binek
Chief Counsel
North Dakota Public Service Commission
wbinek[u@,nd. goy

Matthew F. Shimanek



M O T I O N

November 21, 2007

TransCanada Keystone Pipeline, LLC 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties
Siting Application

I move the Commission admit Jana M. Linderman to practice before the

Commission pursuant to N.D. Admin. Code §69-02-01-06 and North Dakota Supreme

Court Rule 3 in the above captioned proceeding for the limited purpose of representing

Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette

Kratochvil, Merle Kratochvil and Mark Novak.
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Motion to Admit Attorney

by Public Service Commission
11/21/2007



Ar U

•^` '^`°	 Public Service Commission
State of North Dakota

COMMISSIONERS

Susan E. Wefald, President
Kevin Cramer
Tony Clark

Executive Director
7llona A. Jeffcoat-Sacco

16 November 2007

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480

web: www.nd.gov/psc
e-mail: ndpsc asd.gov

TTY 800-366-6888 or ill
Fax 701-328-2410

Phone 701-328-2400

Todd D. Kranda, Attorney
For TransCanada Pipeline
Kelsch Kelsch Ruff & Kranda
PO Box 1266
Mandan, ND 58554-1266

Gary R. Leistico, Attorney for
The Dakota Resource Council
Rinke Noonan, Attorneys at Law
1015 W. Germain St.
Suite 300, US Bank Plaza
PO Box 1497
St. Cloud, MN 56302-1497

Thomas D. Kelsch, Attorney
For TransCanada Pipeline
Kelsch Kelsch Ruff & Kranda
PO Box 1266
Mandan, ND 58554-1266

Nicholas Delaney, Attorney for
The Dakota Resource Council
Rinke Noonan, Attorneys at Law
1015 W. Germain St.
Suite 300, US Bank Plaza
PO Box 1497
St. Cloud, MN 56302-1497

Erik R. Johnson, Attorney for City of Fargo John M. Dingess, Special Counsel
Erik R. Johnson & Associates 	 to City of Fargo
505 Broadway Street North, Ste 206 	 Duncan Ostrander & Dingess, P.C.
Fargo, ND 58102 	 3600 S. Yosemite St., Ste 500

Denver, CO 80237-1829

Dean Cowling, Project Manager
TransCanada Keystone
Pipeline, LP
PO Box 1000, Station M
450 1s t Street SW
Calgary, Alberta Canada T2P 5H1

Ramona Klein
3340 123rd Avenue SE
Oriska, ND 58663

Mark Novak
	

John & Janie Capp
PO Box 122
	

12466 60 th St. NE
Lankin, ND 58250
	

Lankin, ND 58250
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Case No. PU-06-421
Page 2
16 November 2007

Linette & Merle Kratochvil
6355 County Rd 14
Lankin, ND 58250

Lynn C Wolff, Organizer
Dakota Resource Council
118 Broadway, Suite 801
Fargo, ND 58102

Re: Case # PU-06-421, TransCanada Keystone Pipeline, LP, Siting Application

Dear Ladies and Gentlemen,

This letter is to notify you that each Commissioner received an e-mail from
Richard Starke (sent on the night of 15 November 2007). Each e-mail will be docketed,
and a copy of one of these e-mails, plus a copy of the attachment to one of the e-mails,
are included with this letter.

You have an opportunity to respond to Mr. Starke's request to intervene, but
allowing parties the full period for response will run past the hearing date.
Consequently, your responses, if any, must be filed prior to the hearing so that the
Commission can decide this request at the beginning of the hearing, or earlier.

If you have questions, please do not hesitate to call or write.

Sincerely,

Illona A. Jeffcoa S 	 o
Executive Director

Enclosures

cc: Judge Al Wahl, Richard Starke



Wefald, Susan E.
From: 	 Richard Starke [starkef4@srt.com ]
Sent: 	 Thursday, November 15, 2007 9:32 PM
To: 	 Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Cc: 	dave walaker
Subject: 	 pristene land
Attachments: 	 MPT57.JPG

This is the NE 114 ,sect .30-140-57m Barnes County, t hat the Canadians want to create a 50 foot scar in and a 1000
foot wide NO BUILD zone across my land, It is YOUR MANDATE to protect the Public, not the foreigners, from
exploitation, or have you forgotten.? I object to your concluding that the case is closed and saying so in the press. If you
believe that the Canadians will lose $100,000,000 due to the delay you must still believe in the Tooth Fairy and Santa
Claus.!!!

I would like to be awarded intervener status because there are many technical questions con cerning the chemistry and
fluids dynamics of the oil that you apparently have little knowledge of but must be known prior to your decision or your
position will not be valid nor defendable in court.





STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to
Sargent Counties
Siting Application

AFFIDAVIT OF SERVICE BY REGISTERED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Paula Kent deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 16th day of
November, 2007, she deposited in the United States Mail, Bismarck, North Dakota,
one registered envelope containing a photocopy of:

Order for Hearing on Expedited Notice

The envelope was addressed as follows:

Dean Cowling, Project Manager
TransCanada Keystone
Pipeline, LP
PO Box 1000, Station M
450 1 s' Street SW
Calgary, Alberta Canada T2P 5H1

Registration No. RR 047 608 505 US

Each address shown is the respective addressee's last reasonably ascertainable post
office address.

KDt
Subscribed and sworn to before me
this 16 th day of November, 2007

SHELLY A BAUSKE

SEAL 	 Notary Public
State of North Dakota

My Commission Expires July 22, 2010

Notary ublic

280 PU-06-421 Pages:1

Affidavit of Service by Registered Mail to Send
Order to Cowling
by Public Service Commission
11/16/2007
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FACSIMILE COVER SHEET

TO : Dean Cowling

FAX #: 403-920-2325

From : Paula Kent
Company: ND Public Service Commission

Phone: 701-328-4076
Fax: 701-328-2410

E-Mail: pfkent@nd.gov

Date: November 16, 2007

Pages including this cover page:

Please find attached the Order for Hearing on Expedited Notice.

I will resend the same by registered mail along with the affidavit of
service.

Let me know if you need anything else.

Paula Kent

279 PU-06-421 	 Pages :3

Faxed Order for Expedited Hearing to D
Cowling/TransCanada
by Public Service Commission
11/16/2007



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent Counties
Siting Application

ORDER FOR HEARING ON EXPEDITED NOTICE

November 8, 2007

On April 11, 2007, TransCanada Keystone Pipeline, LP (TransCanada) filed an
application for a waiver of procedures and time schedules, and consolidated applications for a
certificate of corridor compatibility and a route permit authorizing construction of approximately
218 miles of 30-inch crude oil pipeline and associated facilities in Cavalier, Pembina, Walsh,
Nelson, Steele, Barnes, Ransom, and Sargent Counties of North Dakota.

Public Hearings on this application were held July 23, 2007 at the Valley City Auditorium
in Valley City, ND and on July 24, 2007 at the City Office Building in Park River, ND and
continued hearings were held in the Commission Hearing Room, State Capitol, Bisrnarck, North
Dakota on September 5 and 6, 2007.

On November 7, 2007, the Public Service Commission ("Commission") issued an order
granting motions by the City of Fargo to intervene as a party and to reopen the proceeding.

A further hearing is required in this proceeding to allow the City of Fargo to provide
evidence to the Commission regarding safety and public health issues relating to the water
supply from Lake Ashtabula and the Sheyenne River. The parties to the proceeding have
agreed to a hearing date.

TransCanada asserts that a substantial delay in a decision concerning the applications
for a certificate of corridor compatibility and a route permit may result in the inability to complete
construction planned in 2008 and could result in an estimated additional cost to TransCanada of
$65 to $100 million.

The Commission has discretion under Section 49-22-13(4) to notice a hearing upon less
than twenty days in an emergency. The Commission finds that unless a hearing on the limited
issues set forth in the Commission's November 7, 2007 order to reopen the proceeding is held
upon a:.n expedited time frame, there will likely be significant delay in issuance of a decision in
this proceeding. The Commission further finds that the exposure to substantial increases in
costs that could result from a significant delay in issuance of a decision constitutes an
emergency under the circumstances of this proceeding.

Order
The Commission orders;

That an emergency exists under the circumstances of this proceeding.



2. 	 That a hearing be scheduled on an expedited basis to hear evidence regarding
safety and health issues reang to the City of Fargo's water supply from Lake
Ashtabula and the Sheyenne River

PUBLIC SERVICE COMMISSION

Susan E. WefalylJ ' / 	 Kevin Cramer
President (/ 	 Commissioner

Case No. PU-06-421
Order for Hearing on Expedited Notice
Page 2
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3340 123rd Ave. S. E.
Oriska, N. D. 58063
November 16, 2007

D L9	 0' CE

NOV 1 9 2007

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Mrs. Wiefald, Mr. Cramer, Mr. Clark
Public Service Commission
600 E. Boulevard Ave. #408
Bismarck, N. D. 58505

Dear Commissioners:

Attached is a front-page article from the November 8 edition of the "Valley City Times
Record," our local newspaper.

In the lead article by J. Stephenson, the Keystone project representative, Jeff Rauh, is
quoted:

"Restoration of our construction activities may not be completed in the year of
construction." "So we may have to come back the following year to complete restoration
in Barnes County."

The paper defines "restoration projects" to "include burial and inspection of the pipe
along with creating trenches and conducting inspections."

So, is this a threat? Does the Keystone rep. have the nerve to threaten us BEFORE you
have even allowed them to come into the state?!

If so, what is North Dakota to expect if they do receive official permission to be here?
Will they leave the mess and do "restoration" when they get around to it? Who is going
to make them comply with any or all of the stipulated rules and regulations? Please
protect us now while you can.

Your comments appreciated. Thank you

Yo s truly,

Daryl and Ramona Klein

cc. Judge Al Wahl
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Letter from Intervenor Klein w Newspaper
Article
by Public Service Commission
11/19/2007
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Thursday, November 8, 2007
Barnes County - Home of Lorraine Larson

HI-LINERS IN TOURNEY HUNT
- SPORTS, page 8

SERVING BARNES COUNTY COMMUNITIES FORI2S YEARS
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Oil spill concerns prompt new
hearing on Keystone pipeline

• Leaks could contaminate Fargo drinking water
sources: Lake Ashtabula, Sheyenne River
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SUITE 300, US BANK PLAZA, P. 0. BOX 1497

1015 W. ST. GERMAIN STREET

ST. CLOUD, MINNESOTA 56302-1497

TELEPHONE 320-251-6700, FAX 320-656-3500

EMAIL: MAIL@RNOON.COM

WWW.RNOON.COM

November 16, 2007

SEE ATTACHED SERVICE LIST

Re: TransCanada Keystone Pipeline, LP
Case No. PU-06-421
Our File No. 20555.001

Ladies and Gentlemen:

C 0GQME

NOV 19

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Enclosed and served upon you please find the following with regard to the above referenced
matter:

1. Notice of Motion and Motion for Withdrawal of Counsel;
2. Memorandum of Law in Support of Motion for Withdrawal;
3. Affidavit of Nicholas R. Delaney;
4. Affidavit of Lynn Wolff; and
5.	 Affidavit of Service.

If you have any questions, please contact our office.

Enclosures

PNovember 16, 2007.C2007 I 116
F.\DATA\20555\00 I U.etters\Lstter All Parties 11 16 2007 wpd Imh

RINKE, 	 NOONAN, SMOLEY, 	 DETER, COLOMBO, 	 WIANT.

D. Michael Noonan Gerald W. Von Korff John J. Babcock Scott G. H'
William A. Smoley Sharon G. Hobbs Jill A. Adkins Pamela A. Su

Kurt A. Deter' David J. Meyers" Igor S. Lonznere Stefanie L.
Barrett L. - Colombo John J. Metiers Gary R. LeisticoOB Tonya T. Hine

James L. Wiant Roger C. Justin''' John C. Kolb Ryan J. Hs
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Original Notice of Motion-Motion for
Withdrawal of Counsel
by Rieke Noonan' Attorneys at Law
11/19/2007



SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas D. Kelsch
Todd Kranda
Kelsch, Kelsch, Ruff & Kranda
P.O. Box 1266
Mandan, ND 58554-7266
SENT VIA FAX AT 701 -663-9810 AND
CERTIFIED MAIL

Administrative Law Judge, Al Wahl
Office of Administrative Hearing
1707 North 9`h Street
Bismarck, ND 58501
SENT VIA FAX AT 701 -328-3254 AND
CERTIFIED MAIL

Erik R. Johnson
City of Fargo
505 Broadway Street North, Suite 206
Fargo, ND 58102
SENT VIA FAX AT 701 -328-2410 AND
CERTIFIED MAIL

Mark Novak
P.O. Box 122
Lankin, ND 58250
SENT VIA CERTIFIED MAIL

Ramona Klein
3340 - 123rd Avenue SE
Oriska, ND 58663
SENT VIA CERTIFIED MAIL

PNovember 16, 2007C2007 08 27
F:\DATA\20555\001\Pleadings\Service List 2007 I 1 16.wpd amb

Case No. PU-06-421

William Binek
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701 -328-2410 AND
CERTIFIED MAIL

Executive Secretary
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701 -328-2410 AND
CERTIFIED MAIL

Lynn C Wolff - Organizer
Dakota Resource Council
118 Broadway, Suite 801
Fargo ND 58102
SENT VIA FAX AT 701 -298-9044 AND
CERTIFIED MAIL

Linette & Merle Kratochvil
6355 Co Rd 14
Lankin ND 58250
SENT VIA CERTIFIED MAIL

Janie & John Capp
12466 60 th St NE
Lankin ND 58250
SENT VIA CERTIFIED MAIL



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

NOTICE OF MOTION AND MOTION FOR WITHDRAW AS COUNSEL

November 16, 2007

TO: THE ATTACHED SERVICE LIST

PLEASE TAKE NOTICE, that upon written argument Nicholas R. Delaney, the firm of

Rinke-Noonan, 1015 West St. Germain Street, Suite 300, P.O. Box 1497, St. Cloud, MN 56302,

as Attorney of record for the Intervenors, herein moves the Court, for an order to withdraw as

Attorney of record for the Intervenors. If the Administrative Law Judge deems it necessary for a

hearing, one will be set at the Court's discretion and as soon thereafter as counsel can be heard.

Dated: November 16, 2007 	 RINKE-

By
Nicholas'.R. Delaney, #0619
Attorneys for Intervenors
P.O. Box 1497
St. Cloud, MN 56302-1497
320 251-6700

PNovember 16, 2007:C2007 II 6
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SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas D. Kelsch
Todd Kranda
Kelsch, Kelsch, Ruff & Kranda
P.O. Box 1266
Mandan, ND 58554-7266
SENT VIA FAX AT 701-663-9810 AND
CERTIFIED MAIL

Administrative Law Judge, Al Wahl
Office of Administrative Hearing
1707 North 9`h Street
Bismarck, ND 58501
SENT VIA FAX AT 701-328-3254 AND
CERTIFIED MAIL

Erik R. Johnson
City of Fargo
505 Broadway Street North, Suite 206
Fargo, ND 58102
SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Mark Novak
P.O. Box 122
Lankin, ND 58250
SENT VIA CERTIFIED MAIL

Ramona Klein
3340 - 123`d Avenue SE
Oriska, ND 58663
SENT VIA CERTIFIED MAIL

PNovcmber 16. 2007:C2007 0627
F.\DATAl20555\001\Pleadings\Scrvice List 2007 1 116. wpd amb

Case No. PU-06-421

William Binek
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701 -328-2410 AND
CERTIFIED MAIL

Executive Secretary
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Lynn C Wolff - Organizer
Dakota Resource Council
118 Broadway, Suite 801
Fargo ND 58102
SENT VIA FAX AT 701 -298-9044 AND
CERTIFIED MAIL

Linette & Merle Kratochvil
6355 Co Rd 14
Lankin ND 58250
SENT VIA CERTIFIED MAIL

Janie & John Capp
12466 60`'' St NE
Lankin ND 58250
SENT VIA CERTIFIED MAIL



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR WITHDRAWAL

November 16, 2007

LEGAL ARGUMENT

Dakota Resource Council, Ramona Klein, Merle and Linette Kratochvill, Janie and John

Capp, and Mark Novak (collectively referred to as "Intervenors") do not wish to incur the cost

and expense of having legal counsel present at the November 27, 2007 and November 28, 2007

Hearings regarding the above-referenced matter. As such, so as to not prejudice the Intervenors,

individually and cumulatively, Rinke-Noonan Law Firm offers this Memorandum of Law in

Support of Rinke-Noonan's Motion for Withdrawal.

Intervenors' attorney, Rinke-Noonan, filed a Notice of Withdrawal on November 9, 2007.

TransCanada Keystone Pipeline, LP ("TransCanada") responded by filing a Return of Notice of

Withdrawal, claiming that the Notice of the Hearing was served by mail on November 8, 2007,

and that as a result, Rinke-Noonan did not comply with ND Admin. Code §98-02-02-18.

Rinke-Noonan concedes that ND Admin. Code §98-02-02-18 governs withdrawal of an

appearance on behalf of a client at a noticed hearing. However, it is the position of the

Intervenors that the ND Admin. Code §98-02-02-18 does not apply in this instance. The purpose

of ND Admin. Code §98-02-02-18 is to protect a party who wishes to be represented from the

withdrawal of their counsel. That is not the case. Intervenors do not wish to pay for legal

PNovember 16, 2007C2007 11 16
F:\DATA\20555\001\Pleadings\Memorandum of Law in Support of Motion to Withdrawal 2007 11 16.wpd lmh



representation. The opposing party is the only party opposed to Rinke Noonan's withdrawal.

ND Admin. Code §98-02-02-18 does not stand for the proposition that Intervenors or a party to

an action cannot on their own choose to NOT have legal counsel. It is the Intervenors' and Rinke

Noonan's position that the Intervenors and all parties to the action have the option, if they so

choose, to appear at a hearing on their own behalf. This option should be available to all parties

and Intervenors without the time, cost and expense of bringing a Motion under ND Admin. Code

§98-02-02-18.

Despite the fact ND Admin. Code §98-02-02-18 is inapplicable, opposing counsel has

argued this Motion is necessary. As such, Rinke-Noonan moves for withdrawal from any

appearance at the November 27, 2007 and November 28, 2007 Hearings scheduled in the above-

referenced matter with the consent of the Intervenors.

Rinke-Noonan has been in contact with the Dakota Resource Council and other

individual Intervenors. Through these discussions, it has been learned that none of the

Intervenors wish to incur the additional financial expense of having legal counsel present at any

future hearing in this matter. See Affidavits of Nicholas Delaney and Lynn Wolff. If the

Intervenors are forced to have legal representation at the Hearings, they would be placed under

great financial hardship. Id. It is not within the purview the Administrative Law Judge or any

party to force a party to obtain and pay legal counsel to be present at these Hearings. There is no

statutory authority that would require such an imposition on the Intervenors regardless of the

factual circumstances.

TransCanada poses the argument that there will be unnecessary delay if the Intervenors

do not have legal counsel present at the Hearings. The Intervenors, each and every one of them,

PNovember 16, 2007:C2007 11 16
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have a right to appear pro se. This is a decision the Intervenors get to make and not a decision

that should or can be stripped from them for reasons cited by opposing counsel. Resulting delay,

if any, from a party or parties appearing pro se is not grounds for forcing a party to incur the cost

and expense of legal counsel. Rather, it is a reality in any hearing: civil, criminal or

administrative. The Administrative Law Judge can take whatever steps necessary to move the

hearing along and prevent unnecessary delay by not allowing irrelevant or cumulative testimony

or evidence.

The Intervenors would be prejudiced if they were forced to have legal counsel present at

the Hearings. Not only would the Intervenors be stripped of their legal right to represent

themselves during the Hearings, but they would also be placed under financial hardship and

duress.

Even if there was legal authority for the Administrative Law Judge or opposing counsel to

impose the requirement that legal counsel be present, which is not the case, the Intervenors do

not need to have Rinke-Noonan present in these proceedings. Rinke Noonan is an out of state

law firm which would have to travel a great distance to attend these Hearings and cause

Intervenors to incur additional, unnecessary expense. If indeed the Intervenors decided on their

own or were forced to hire counsel to appear on their behalf at these Hearings, they have chosen

for Rinke-Noonan not to appear based on the circumstances.

Lastly, there is no evidence that there will be any unnecessary delay as a result of

Intervenors not having legal counsel. In fact, it is quite likely that having legal counsel present

on behalf of the Intervenors would in fact cause more delay than if counsel was not present. That

said, even if it was proven that there would be delay by not having legal counsel present, the

PNovember 16, 2007C2007 11 16
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Intervenors still maintain the right, notwithstanding possible delay, to represent themselves at

these Hearings. There is no legal authority that suggests because a hearing may be delayed due to

a party appearing pro se, that the party can be ordered to pay for and retain legal counsel.

CONCLUSION

For the foregoing reasons, Rinke-Noonan requests withdrawal from appearing at any

future hearings on this matter on behalf of the Intervenors.

Dated: November 16, 2007 	 RINKE-NOO

By
NicholasDelaney, #06198
Attorneys Ior Intervenors
P.O. Box 1497
St. Cloud, NN 56302-1497
320 251-6700

PNovember 16, 2007C2007 11 16
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

AFFIDAVIT OF NICHOLAS R. DELANEY

November 16, 2007

STATE OF MINNESOTA )
)SS

COUNTY OF STEARNS )

Nicholas R. Delaney, being first duly sworn on oath, states and alleges as follows:

1. I am an attorney with the Rinke Noonan law firm in St. Cloud, MN, located at 1015

West St. Germain Street, St. Cloud, MN 56302.

2. Rinke Noonan represents the Dakota Resource Council, Ramona Klein, Merle and

Linette Kratochvill, Janie and John Capp, and Mark Novak (collectively referred to as

"Intervenors").

I have spoken with Lynn Wolff on behalf of he Dakota Resource Council. He has

spoken with the other Intervenors who are all members of the Dakota Resource Council and they

collectively agree that they do not wish to incur further legal expenses related to legal

representation at the November 27, 2007 and November 28, 2007, Hearings in Bismarck, North

Dakota.

4.	 The Intervenors have further indicated that they wish to appear pro se at said

Hearings and do not wish for Rinke Noonan to travel to Bismarck and represent their interests.

The Intervenors also agree that further legal expenses should not be incurred in

this matter and do not wish for Rinke Noonan to appear at the Hearings. If the Intervenors were

required to incur additional legal fees it would create great financial hardship on them.
PNovember 16, 2007.C2007 09 12
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Dated: November 16, 2007 

P.O. Box 1497
St. Cloud, MN 56302-1497
320 251-6700

}'November 16, 2007:C2007 09 12
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BEFORE TUF FUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA.

TeaniCungtis Keystone Pipeline, LP 	 Case No. PU-06421
30-Inch Crude Oil Fipol[ttc/Cavalier to Sargent
Counties Siting Application

AFFIDAM OF LYNN WOLFF

November 15, 2007

I am an organizer for the Dakota Resource Council. I an an authorized agent and

representative of the Dakota Resource Council. We have obtained intervenor. status In the above

referenced matter_

2. The Dakota Resource Council does not wish to incur further legal expenses

related to legal representation at the November 77' and 2Rtb , 2007, hearings in Bismarck, ND.

The Dakota Resource Council wishes to appear pro se at said hearing and does not wish for

Rinke Noonan to travel to Bismarck and represent its interests. I have spoken with the other

Intervenors who are 411 members of the Dakota Resource Council. They also agree that bier

legal expenses should not be incurred in this matter and do not wish for Rinke Noonan to appear

at the hearings scheduled for November 27n and 28`h, 2007: if t ie Dakota Resource Council

were required to incur additional legal fees it would create great financial hardship on the

Int€rvcnors.

3. The Dakota Resource Council does, however, wish to retain all rights associated

with their Intervenor status, including without limitation, the right to present evidence and

question witnesses at the hearings on November 27`" and 29", 2007.

r`^x•r+sr• ip, ipn+.cinni ii is
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Dated	 r
 -' 	 , 20O'7.

n.11 alp

STATE OF NORTH DAKOTA )
) ss

COUNTY OF CASS	 )

Subscribed and sworn to before T e
this	 by of November, 2007.

Qtary Fubl`

L VJLEY HAI T
N*tC r Pubik;

Stotf of North D koto
mm uion Expires Apr: 14, 2011



STATE OF MINNESOTA
AFFIDAVIT OF SERVICE

COUNTY OF STEARNS

The below signed, being duly sworn, states that on the 16th day of November, 2007, I
served the following documents:

1. Notice of Motion and Motion for Withdrawal of Counsel;
2. Memorandum of Law in Support of Motion for Withdrawal;
3. Affidavit of Nicholas R. Delaney; and
4. Affidavit of Lynn Wolff

on the attached Service List by faxing as indicated and mailing to them copies thereof, enclosed
in an envelope, postage prepaid, and by depositing same in the post office at St. Cloud,
Minnesota, directed to said persons at the addresses listed on the Service List, and by faxing to
the facsimile numbers as indicated, the last known facsimile numbers and addresses of said
persons.

Subscribed and sworn to before me
this 16' day of November, 2007.

(C/I&Y4M
Notary Peb9c

"F ANGIE M. BENGTSON
NOTARY PUBLIC - MINNESOTA

^u My Commission Expires Jan. 31, 2010

PNovember 16, 2007 C2006 06 14
F'.\DATA\20555\00I\Pleadings'Affidavrt of Service 2007 1 116.wpd bml



SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas D. Kelsch
Todd Kranda
Kelsch, Kelsch, Ruff & Kranda
P.O. Box 1266
Mandan, ND 58554-7266
SENT VIA FAX AT 701-663-9810 AND
CERTIFIED MAIL

Administrative Law Judge, Al Wahl
Office of Administrative Hearing
1707 North 9"' Street
Bismarck, ND 58501
SENT VIA FAX AT 701-328-3254 AND
CERTIFIED MAIL

Erik R. Johnson
City of Fargo
505 Broadway Street North, Suite 206
Fargo, ND 58102
SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Mark Novak
P.O. Box 122
Lankin, ND 58250
SENT VIA CERTIFIED MAIL

Ramona Klein
3340 - 123`d Avenue SE
Oriska, ND 58663
SENT VIA CERTIFIED MAIL

PNovember 16, 2007,C2007 08 27
F^\DATA\20555\001 \Pleadings\Service List 2007 1 1 16. wpd amb

Case No. PU-06-421

William Binek
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Executive Secretary
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Lynn C Wolff - Organizer
Dakota Resource Council
118 Broadway, Suite 801
Fargo ND 58102
SENT VIA FAX AT 701-298-9044 AND
CERTIFIED MAIL

Linette & Merle Kratochvil
6355 Co Rd 14
Lankin ND 58250
SENT VIA CERTIFIED MAIL

Janie & John Capp
12466 60`h St NE
Lankin ND 58250
SENT VIA CERTIFIED MAIL
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RINKS NOONAN
Attorneys at Law

1015 West St. Germain, P.O. Box 1497
St. Cloud, Minnesota 56302-1497

Telephone 320-251-6700,1?ax 320-056-3500

ism
NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Date:: November 16, 2007

FACSIMILE COVER PAGE

TRANSMI'I"I'13D TO: Thomas Kelseh and Todd Kranda
William Binek
Administrative Law Judge, Al Wahl
Executive Secretary, Public Service 4
Erik Johnson
Lynn Wolff

701-663-9810

701-328-2410
701-328-3254

commission 701-328-2410
7013$444O ,t?
701-298-9044

TRANSMITTED BY
	

Nicholas Delaney
	

Fax: (320) 656-3500

OUR FILE NO. 20555.001

MESSAGE;: Sec attached letter dated November 16, 2007

The information contained in this facsimile message is attorney privileged and confidential information
intended only for the use of the individual or entity named above. If the reader of this message is not the
intended recipient or the employee or agent responsible to deliver to the intended recipient, you are
hereby notified That any dissemination or copying of this communication is strictly prohibitod. If you
have received this communication in error, please immediately notify us by telephone and return the
original message to us at the above address via the U.S. Postal Service, We will immediately reimburse
you for postage.

TOTAL PAGES TRANSMITTED: A total of 	 pages, including this instruction memorandum,
arc transmitted. If all pages are not received, call Leilani at once (320) 251-6700.

^Y^k^k^k1=vk^kvk^:^^k^k^k^k^k^k^kck^k

(7riji nal Will Fo llow

275 PU -06 -421
	

Pages: 15

Fax Notice of Motion-Motion for Withdrawal as
Counsel
by Rinke Noonan Attorneys at Law
11/16/2007
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R1NKE NOONAN
A T 1 O RN F Y 3 	 A ( 	 1 A W

Sur -r1 :IO, US BANK PLAZA, P, O. GOx 149%

1015, W. ST. GEIRMAIN 5(ncfT

ST. CLOUD, M,NN[soTA SR302-1497

Yr,%,r rNorn 320.251-KY99, FAX r72O-GSts- LOO

rMAIL1 MAILI'KNUON•COM

WWw.RNOON.COM

November 16, 2007

S! E ATTACI-II;D SERVICE LIST

Re:	 'TransCanada Keystone Pipeline, IT
Case No. Pit-06-421
Our File No. 20555.001

Ladies and Gentlemen:

Enclosed and served upon you please find the following with regard to the above referenced
matter:

1. Notice of Motion and Motion for Withdrawal of Counsel;
2. Memorandum of Law in Support of Motion for Withdrawal;
3. Affidavit of Nicholas R. Delaney;
4. Affidavit of Lynn Wolff; and
5.	 Affidavit of Service.

If you have any questions, please contact our office.

Silicerely

N choIas R. )eta
NRID11nib

l- closures

IIN , vcr,,l ,nn, lo, 21107 C'200''/ 11 ,o
F'')A rA\1051 AIlI I VxnrpN ,twr All r.ir ha: 14 IC, ZOO7 wpd Imh

ft-- 	 NJJN... S,a.i 	 r• 	 C 	 idi' 	 1,4LJNU,I 	 W^1N1 	 V„r 	 I Cirri 	 ry

o Mn, IN,nl Nuun.m Curd10 W Vun KW tI .I cr,, 	 J Uobc ork Sena C, I l,mak I+nnrmn,„ G 	 kS„In',,ua,h' Ch.l (I 	 Mtl+ur
Wdlgnrl A. SI11uk y' Shn,on G. Hnhb. ,1111 A AW-0, I' mWJ A D1uG2,rn ,, Tiu A R ,rnu' A,11 „ u A flp,plu

Y.,IrI A UNI, r' LI.,,,A J 	 M,'yor•;'` Ipur b L,.nn„v' Slu(4nn, L urnw„ Jnn, , 	 A MO(Jn,f Pro,!,,, t 	 M,Ik,,
Hmrrrl! L ColomlI1 Jrlhe,.) Mavurs Cary N Li,', ono' Tt,ny, T Ifrnk+n^orrr , N..I,uIA, R (Iolnnny° , an+h C 	 (rshr,

Jarnn.•. L. Ww.l Rn'y,,r C. Jusbn'” ,rohrl C 	 (nil, Ry.,n J Ilonun'

I, o,.m.n• 11,inu,r.,l Inns,„ n,•u• , In 2 Annul IYnM.• , . I m a ur nun a.,nlw i Ii I Irw Muu,aM.• SI.,N, d,,, A,0,, , ,. 	 • nvl, „,.11., r,N,n,, l,w an w,• r l u.



NOV-16-2007 FRI 10:22 AM
	

FAX NO.	 P. 03

SERVICE LIST

TrausC'anada Keystone Pipeline, LP
Our File No. 20555.001

Thonms 1). Kclsch
Todd Kranda
Kelsch, Kclsch, Ruff & Kranda
P.O, Box 1266
Mandan, ND 58554-7266
SENT VIA FAX AT 701-663-9810 AND
CERTIFIEI) MA IIJ

Administrative Law Judge, Al Wahl
0111cc of Administrative Hearing
1707 North 90 Street
Bismarck, ND 58501
SI^,NJ VIA FAX AT 701-328-3254 AND
CERTIFIED MA I

Erik R. Johnson
City of Fargo
505 Broadway Street North, Suite 206
Fargo, ND 58102
SENT' VIA FAX AT 701-328-2410 AND
C".X+,R'1' IFlEl) MA] 1,

Mark Novak
P.O.13ox 122
i,ankin, ND 58250
SIN7' VIA CERTIFI ED MAIL,

Rainoiia Klein
3340 - 123' J Avcnuc SF
Oriska, ND 58663
SENT VIA CERTIFIED MAIL

PN.n rom,rc IN 7no1('2 W OR??
F SPA PAVUS05W0i u•1c.vlin;,F,.0.t tt L'ni 20011 IG.a pd lob

Case No. PU-06-421

William I3inck
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701-328-2410 AND
CERT 1II D MAIL 	 y^

Executive Secretary
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA I'AX AT 701-328-2410 AND
CERTIFIED MAIL

Lynn C Wolff- Organizer
Dakota Resource Council
118 Broadway, Suite 801
Fargo ND 58102
SENT VIA FAX AT 701 -298-9044 ANI)
C.ERTII Yf,D MAIL

Lincite & Merle Kratochvil
6355 Co Rd 14
Lankin ND 58250
SENT VIA CERTIFI E D MAIL,

Janic & John Capp
12466 60t h St NC;
Lankin ND 58250
SENT VIA C ERTIFIED MAIL,
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BEFORE TIIE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTII DAKOTA

'TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

NO'17CE OF MOTION AND MOTION FOR WITHDRAW AS COUNSEL

November 16, 2007

TO: 'I'll [s ATTACHED SERVICE LIST

PLEASE TAKE NOTICE, that upon written argument Nicholas R. Delaney, the firm of

Rinice-Noonan, 1015 West St. Germain Street, Suite 300, P.O. Box 1497, St. Cloud, MN 56302,

as Attorney of record for the Intervenors, herein moves the Court, for an order to withdraw as

Attorney of record for the Intervenors. If the Administrative Law Judge deems it necessary for a

hearing, one will be set at the Court's discretion and as soon thereafter as counsel can be heard.

Dated: November 16, 2007 RII'

By

S }Wwaaj Q •va 1ll4Vl —.......

P.O. Box 1497
St. Cloud, MN 56302-1497
320 251-6700

Mv,eW- 16. Irit7 C7fl 7 11 16
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SERVICE LIST

TransCanada Keystone Pipeline, L1'
Our l^ ile No. 20555.001

Thomas D. Kclsch
Todd Kraoda
Kclsch, Kelsch, Ruff & Kranda
P.O. Box 1266
Mandan, ND 58554-7266
SENT VIA FAX AT 701-663-98.1.0 A_ND
CERTIFIED MAIL

Adniinistralive Law Judge, At Wahl
Office of Administrative Heating
1707 North 9"' Street
Bismarck, NI) 58501
SENT VIA FAX AT 701-328-3 254 AND
CRR'I'IFI E1) MAIL

F,rik R. Johnson
City of Fargo
505 Broadway Street North, Suite 206
Fargo, ND 58102
SENT VIA FAX AT 701-328-2410 AND
CERTI I E1) MA]L

Mark Novak
P.O. Box 122
Lankin, ND 58250
SENT VIA CERTIFIN U MAIL

Ramona Klein
3340 - l23' Avenue SE
Oriska, ND 58663
SENT VIA CERTIF IED MAIL

cmhn 16, 2OO1-C 200700 27
P \13N AOOFLN0On P14h.id^ , i,.'0 	 List 1 1 x1111 I 	 pU,mb

Case No. T'U-06-421

William Binek
Public Service Commission
State Capitol
600 Last Boulevard, Department 408
Bismarck, ND 58505 -0480
SENT VIA FAX AT 701 -328-241O_AND
CERTIFIED MAIL

Executive Secretary
Public Service Commission
State Capitol
600 Last Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VlA FAX AT 701-328-241 0 AND
CERTIFIED MAIL.

Lynn C Wolff- Organizer
Dakota Resource Council
118 Broadway, Suite 801
Fargo ND 58102
SENT VIA FAX AT 701-298-9044 ANI)
CERTIFIED MAI L

Linette & Merle Kratoclivil
6355 Co Rd 14
Lankin ND 58250
SENT VIA CERTIFIED MAIL

Janic & John Capp
12466 60"' St NE
Lank in ND 58250
SENT VIA CERTIFIED MATT,
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BEFORE THE; PUBLIC SERVICE COMMISSION
OIr THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LI'	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR WI IIDRAWAL

November 16, 2007

I, ',GAL ARCM 11 ME NT

Dakota Resource Council, Ramona Klein, Merle and Linette Kratochvill, Janic and John

Capp, and Mark Novak (collectively referred to as "Intervenors") do not wish to incur the cost

and expense of having legal counsel present at the November 27, 2007 and November 28, 2007

Hearings regarding the above-referenced matter. As such, so as to not prejudice the Intervenors,

individually and cumulatively, Rinkc-Noonan Law Firm offers this Memorandum of Law in

Support of Itinke-Noonan's Motion for Withdrawal.

Intervenors' attorney, Rinke-Noonan, filed a Notice of Withdrawal on November 9, 2007.

'TransCanada Keystone Pipeline, LP ("'1•ransCanada") responded by filing a Return of Notice of

Withdrawal, claiming that the Notice of the I lcaring was served by mail on November 8, 2007,

and that as a result, Rinkc-Noonan did not comply with NI) Admin. Code §98-02-02-18.

Rinkc-Noonan concedes that NJ) Admin. Code §98-02-02-18 governs withdrawal of an

appearance on behalf of a client at a noticed hearing. however, it is the position oithc

Intervciiors that the ND Admin. Code §98-02.02-18 does not apply in this instance. The purpose

of ND Admin. Code §98 -02-02 - 18 is to protect a party who wishes to be represented from the

withdrawal of their counsel. That is not the case. Intervenors do not wish to pay for legal
cHovrm^^, r i0, ^oo7:CIOO7 11 .6
r,1 +TA\ O S\DOt\pcdanga\wnorndum of Law ,n eupPo« 0! lotion 1.0 w,tearawo AV0 -7 11 is.wpa In!,
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N

representation. '1'lhe opposing party is the only party opposed to Rinkc Noonan's withdrawal.

Ni) Admin. Code §98-02-02-18 does not stand for' the proposition that Intervenors or a party to

an action cannot on their own choose to NOT have legal counsel. It is the Intervenors' and Rinkc

Noonan's position that the Intervenors and all parties to the action have the option, if they so

choose, to appear at a hearing on their own behalf. 'l'his option should be available to all parties

and Intervenors without the time, cost and expense of bringing a Motion under ND Admin. Code

§99-02-02-18.

Despite the fact ND Admin_ Code §98-02-02-18 is inapplicable, opposing counsel has

argued this Motion is necessary. As such, Rinke-Noonan moves for withdrawal from any

appearance at the November 27, 2007 and November 28, 200711carings scheduled in the above-

referenced matter with the consent of the Intervenors.

Rinkc-Noonan has been in contact with the Dakota Resource Council and other

individual Intervenors, Through these discussions, it has been learned that none of the

Intervenors wish to incur the additional financial expense of having legal counsel present at any

future hearing in this matter. Sec Affidavits of Nicholas Delaney and Lynn Wolff, If the

Intervenors arc forced to have legal representation at the Hearings, they would be placed under

great financial hardship. Id. It is not within the purview the Administrative Law Judge or any

party to force a party to obtain and pay legal counsel to be present at these Hearings. '111crc is no

statutory authority that would require such an imposition on the Intervenors regardless of the

factual circumstances.

I'rausCanada hoses the argument that there will be unnecessary delay if the Intervenors

do not have legal counsel present at the Hearings. The Intervenors, each and every one of there,

Provo' z 11, zoniCnui Si 1e
1 \AnTA\2056ti\out\Y]nxUSnq^\^^^macanuum at 1..w in Buppor. cif notion .0 Withdrawal 7007 17 16 .JA lml,
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have a right to appear pro so. This is a decision the Intervenors get to make and not a decision

that should or can be stripped from them for reasons cited by opposing counsel. Resulting del ay ,

if any, from a party or parties appearing pro se is not grounds for forcing a party to incur the cost

and expense of legal counsel. Rather, it is a reality in any hearing: civil, criminal or

administrative. The Administrative Law Judge can take whatever steps necessary to move the

hearing along and prevent unnecessary delay by not allowing irrelevant or cumulative testimony

or evidence.

The Intervenors would be prejudiced if they were forced to have legal counsel present at

the IIearings Not only would the Intervenors be stripped or their legal right to represent

themselves during the Hearings, but they would also be placed under financial hardship and

duress.

Even if there was legal authority for the Administrative I,aw Judge or opposing counsel to

impose the requirement that legal counsel be present, which is not the case, the Intervenors do

not need to have Rinkc-Noonwi present in these proceedings. Rinke Noon^ui is an out of state

law firm which would have to travel a great distance to attend these Hearings and cause

Intervenors to incur additional, unnecessary expense. If indeed the Intervenors decided on their

own or were forced to hire counsel to appear on their behalf at these hearings, they have chosen

for Rinkc-Noonan not to appear based oil the circumstances.

Lastly, there is no evidence that there will be any unnecessary delay as a result of

Intervenors not having legal counsel. In fact, it is quite likely that having leg al counsel present

on behalf of the Intervenors would in fact cause more delay than if counsel was not present. That

said, even jilt was proven that there would be delay by not having legal counsel present, the

rnuvurhor 1t, 2oo7;c.uui 1i 16
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Intervenors still maintain the right, notwithstanding possible delay, to represent themselves at

these Hearings. There is no legal authority that suggests because a hearing may be delayed due to

a par(y appearing pro se, that the party can be ordered to pay for and retain legal counsel,

CONCLUSION

For the foregoing reasons, Rinke-Noonan requests withdrawal from appearing at any

future hearings on this matter on behalf of the Intervenors.

Dated: November 16, 2007	 RINKE'NOON

By
Nicholas l Dclanef,, #106198
Attorneys or Intervenors
P.O, Box 1497
St. Cloud, MN 56302-1497
320 251-6700

U

rnovcMrnr Ic, 2ao'r,(:a0o' it 16
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP
	

Case No. PU-06-421
30-Inch Crude Oil Pipelhie/Cavalier to Sargent
Counties Siting Application

AFFIDAVIT OF NICHOLAS R. DELANEY

November 16, 2007

STA'11s OP MINNESOTA )
)SS

COUNTY OF STEARNS )

Nicholas R, Delaney, being first duly sworn on oath, states and alleges as follows:

1. 1 am an attorney with the Rinke Noonan law firm in St. Cloud, MN, located at 1015

West St. Germain Street, St. Cloud, MN 56302,

2. Rinke Noonan represents the Dakota Resource Council, Ramona Klein, Merle and

Linette K.ratochvill, Janie and John Capp, and Mark Novak (collectively referred to as

"Intervenors").

3, 1 have spoken with Lynn Wolff on behalf of he Dakota Resource Council. Ile has

spoken with the other Intervenors who are all members of the Dakota Resource Council and they

collectively agree that they do not wish to incur further legal expenses related to legal

representation at the November 27, 2007 and November 28, 2007, Hearings in Bismarck, North

Uakola.

4, The Intervenors have further indicated that they wish to appear pro se at said

Ilearings and do not wish for Rinke Noonan to travel to Bismarck and represent their interests,

5.	 The Tntcrvcnors also agree that further legal expenses should not be incurred in

this matter and do not wish for Rinke Noonan to appear at the Hearings. If the Intervenors were

required to incur additional legal fees it would create great financial hardship on them.
Ho.^,,,+,r, m,►cwt C2UU7O' +a
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Dated: November 16, 2007 	 RINKE;NO9NAN

By ^.
Nich i s R. Delancy, 4 061
Atto i cys for Intervenors
P.O. Box 1497
St. Cloud, MN 56302-1497
320 251-6700

m
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BEFORE TiE PUBLIC SERVXCE COMM .gfi1ON
OF THE STATE OF NORTZX DAKOTA

TransCtttutL Keystone Pipeline, LT 	 Case No. PU-06-42)
10-1nch Crude Oil Pipeline/Cavalior to Shr*aht
Counties Siting Application

AFFIDAVIT OF LYNN WOI.

November 15, 2007

1.	 I am an orgiatizer for the D %Kota Resource Council. I aril an authorized agent and

rcpm.scrtntivc of the Dakota Resource Council, We have obtained intervenor status in the above

referenced rnattet'_

2, 	 Th Mknta Resource Council does not wish to incur further 1rgal expenses

related to legal representation at the Novembwr 27" and 2R's, 2007, heerines in fll marc ND.

1'he Dakota Resource Council wishes to appear pro so at mid hearing ar<1 dco,tot wish for

R1nke Noonan to travel to Bismarck and repregont its interests, I have spoken with the other

Intervenors who are all members of the Dakota Resource Council. They also agree that f ►rihet

1ex1 expetwes should not be incurred in this matter and do not wish tot Rinks Noon n to appear

sr the, hearings scheduled for November 21x' and 28' 1, 2007. if the Dakota Resource Council

were required to incur additionRl iegal fees it would create xeat financial hardship on the

1n(ervcr^hrs.

3. 	 The Dakota l csourcr. Council does, however, wish to retain all tights Rssnciated

with their Intervenor status, including without limitetar,n, the right to present evidence and

question wiuiesaes at the hearings on November 27 0` and 29 ", 2007,

Px^-^^►. )II.1OO 4 nev n 1
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Datd;  	 - -, 2007.

+l"
ymn o1 1`

 ' 	

if

STATE: OF NORT14 DAKOTA

COUNTY OF CASS

Subscribed and sworn to before Me
this	 Sy of Novomber, 2007.

otary Pub1

KIIEY WART
N0t4ry Publlr

Sfc^fb of N(36 GMkoto
^+ tx^^^ 	 1d, 2011

)SS
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STATE Oi MINNESOTA
AFFIDAVIT Oi SERVICE

COUNTY OF STEARNS

The below signed, being duly sworn, states that on the 16' day ol'November, 2007,1
Served the following documents:

1. Notice of Motion and Motion for Withdrawal of Counsel;
2. Memorandum of Law in Support of Motion lbr Withdrawal;
3. Affidavit of Nicholas R. Delaney ; and
4. Affidavit of Lynn Wolff.

on the attached Service List by faxing as indicated and mailing to them copies thereof, enclosed
in an envelope, postage prepaid, and by depositing same in the post off ice at St. Cloud,
Minnesota, directed to said persons at the addresses listed on the Service List, and by faxing to
the facsimile numbers as indicated, the last known facsimile numbers and addresses of said
persons.

Subscribed and sworn to before me
this 16`h day ol'November, 2007.

ll hl cNotary

ANGIE M. BENGTSON
"•` NOTARY PUBLIC,MINNESQTA

MY ^oinmission Cxpkes Jan. 31, 2010

I'Nnwcn^u•r 1i,. 2007 C10uc ou 14
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SERVICE LIST

'TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas D. Kclsch
'I'odld Kranda
Kclsch, Kclsch, Ruff & Kranda
P.O. Box 1206
Mandan, ND 58554-7266
SENT VIA H'AX AT 701-663-9810 AND
Ct1(1Jt?I I) MAIL

Administrative Law Judge, Al Wahl
Office of Administrative Hearing
1707 North 9"' Street
Bismarck, ND 58501
SENT VIA FAX Al' 701-328-3254 AND
CERTIFI ED MA11.

Erik R. Johnson
City o [Fargo
505 Broadway Street North, Suite 206
Fargo, ND 58102
SENT VIA FAX A '[' 701-328-2410 AND
CERTIFIEI) MAIL

Mark Novak
P.O. Box 122
Laiikin, ND 58250
SENT VIA CERTIFIED MAIL

Ramona Klein
3340 -123 `J Avenue SE
Oriska, ND 58663
SENT VIA C;F RTIFIEI) MAIL

HNv^r..^^t 1 I CC 2I1V7.0007 VU 2,
F VIAI'Al2^ ISS ti W01 	 I i' 1 2007 1 1 16 wpd ..nth

Case No. PU-06-421

William Binck
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL,

Executive Secretary
Public Service Commission
State Capitol
600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701-328--2410 AND
CERTIFIED MAIL

Lynn C Wolff- Organizer
Dakota Resource Council
118 Broadway, Suite 801
Fargo ND 58102
SENT VIA FAX AT 701-298-9044 ANI)
CERTIFIED MAIL

Linctte & Merle Kratochvil
6355 Co Rd 14
Lankin ND 5825O
SENT VIA CERTIFIED MAI1,

Janie & John Capp
12466 60' x ' St NE
Lankin ND 58250
ENT VIA CERTIFIIl<E D MAIL



Zeimer, Lisa D.

From: 	 Binek, William W.
Sent: 	 Monday, November 19, 2007 7:20 AM
To: 	 -Grp-PSC Commissioners
Cc: 	 -Grp-PSC Public Utilities; -Grp-PSC Legal
Subject: 	 FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No.

PU-06-421
Attachments: 	 prehearing order.pdf

Lisa: The attached Prehearing Order should be docketed. Thanks.

William W. Binek
Chief Counsel
ND Public Service Commission
600 East Boulevard Avenue, Dept. 408
Bismarck ND 58505-0480
Phone: 701-328-4088
Fax: 701-328-2410
wbmek^a,nd.gov,
From: Wahl, Al
Sent: Friday, November 16, 2007 4:07 PM
To: Thomas D. Kelsch; Todd D. Kranda; Nicholas R. Delaney; Erick R. Johnson; Binek, William W.; Lynn C. Wolff; John
Capp and Janie Capp; Mark Novak; Merle Kratochvil and Linette Kratochvil; Ramona Klien
Subject: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421

Counsel and Intervenors, attached is the prehearing order upon the prehearing conference had this
morning (and afternoon, as it was).

I have been in a bit of a rush to complete a number of things today, so please do not hesitate to advise
me if I have overlooked or appear to have misstated anything for the order. (As I write this, it occurs
to me that I did not include for the order that counsel should also e-mail Mr. Wolff all discovery
responses served upon Intervenors so that he can assist them with any difficulty any of them may
have with the attachments. Please also make a note of that, counsel.) Regards, Al Wahl

274 PU-06-421 	 Pages:4

Email and Prehearing Order from ALJ Wahl

by Public Service Commission
11/19/2007 	 CC: Comm Legal Illona, Pat ALJ



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

OAH File No. 20070181

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties
Siting Application

PRE}IEARING ORDER

Upon a prehearing conference for this matter held November 16, 2007; Thomas D.

Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, appearing for TransCanada

Keystone Pipeline, LP; Nicholas R. Delaney, Rinke Noonan, appearing for Rinke Noonan;

William W. Binek, Chief Counsel, with Patrick K. Fahn, Utility Analyst, North Dakota Public

Service Commission, appearing for the Commission, Erik R. Johnson, Erik R. Johnson &

Associates, Fargo, North Dakota, with John M. Dingess, Duncan, Ostrander and Dingess,

Denver, Colorado, appearing for the City of Fargo; Intervenors Mark Novak, Merle Kratochvil

and Linette Kratochvi 1, Ramona Kiien, and Janie Capp, each appearing pro se; and Lynn C.

Wolff with Jana Linderman, attending for Dakota Resource Council, it is determined and hereby

Ordered, that upon finding that this prehearing conference is in substantial compliance

with the requirements of N.D.C.C. § 98-02-02-18(2) for the consideration of the motion of Rinke

Noonan for leave to withdraw as counsel for the intervenors Dakota Resource Council, Mark

Novak, Merle Kratochvil and Linette Kratochvil, Ramona Klien, John Capp and Janie Capp,

(collectively, "Intervenors") for all further proceedings in this matter, and due consideration of

the motion, the motion is granted; provided, however, that Rinke Noonan shall promptly provide

to each Intervenor complete copies of the Notice of Intent to Consider Information Not Presented

at a Hearing, issued November 7, 2007: Order on Motion to Intervene and Reopen Hearing,



issued November 7. 2007; Order for Hearing, issued November 8, 2007; and the Notice of

Further Hearing on Expedited Time Frame, issued November 8, 2007; and it is further

Ordered, that the parties shall respond to all pending discovery requests by e-mail not

later than five o'clock p.m., November 23, 2007 (provided, however, that service of discovery,

any notice, or other copy of communication to the administrative law judge need not be

separately made to Thomas D. Kelsch and Todd D. Kranda, or Eric R. Johnson and John M.

Dingess, as counsel, or to Merle Kratocvil and Linette Kratocvil, or John Capp and Janie Capp,

as Intervenors), and it is further

Ordered, that counsel and the parties shall each reasonably cooperate in good faith for the

prompt response to all discovery requests, both those pending and any that may be informally

made by counsel or any party ("party" including any of Intervenors except Dakota Resource

Council, unless it shall act by counsel as allowed by law); and it is further

Ordered, that for the further hearing of this matter to be held beginning at eight o'clock

a.m., November 27, 2007, the City of Fargo shall open and go forward with the offer of its

evidence, followed by Intervenors, and TransCanada Keystone Pipeline. LP, shall close with its

offer of evidence; and it is further

Ordered, that any of Intervenors who will participate for the hearing to cross-examine witnesses

and offer evidence shall notify by e-mail each other pro se party, counsel, and the administrative law

judge of his Or her intent to do so not later than nine o'clock am., November 26, 2007.

Dated at Bismarck, North Dakota, this 	 of November, 2007.

State of North Dakota
Public Service Comm

By:
Al. Wh'T AininTtzfe Law Judge
Office of Administrative Hearings
1707 North 9th Street
Bismarck, North Dakota 58501
(701) 328-3260, awahI@nd.gov



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties
Siting Application

OAH File No, 20070181

Case No. PU-06--421

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the PREHEARENG ORDER to

which this Certificate of Service is attached were served on the 16th day of November, 2007, by

email addressed to:

Thomas D. Kelsch
Todd D. Kranda
Kelsch Kisch Ruff & Kranda
tdkelsch@kellschlaw.com
kranda@kelschlaw.com

John Capp
Janie Capp
janiecapp@csbi00.com.

William W. Binek
Chief Counsel
Public Service Commission
wbinek@nd.gov

Ramona Klien
ramonak@Ddaktel.com

Mark Novak
neptune@polarcomm.com

Nicholas R. Delaney
Rinke Noonan
ndelaney@moonan.com

Erik R. Johnson
City of Fargo
ejohnson@lawfargo.com

Lynn Wolff
Dakota Resource Council
lynn @drcinfo.coni

Merle Kratochvil
Linette .Kratochvi 1
lckc,oats@polarcomm.com
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