STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION
TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Oil Pipeline/Cavalier to
Sargent Counties

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Lisa Zeimer deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 18" day of
December, 2007, she deposited in the United States Mail, at Bismarck, North Dakota,
four envelopes with certified postage, return receipt requested, fully prepaid, securely
sealed and each containing a photocopy of:

COPIES OF DOCKET CARD AND LETTERS FROM CASE FILE
COPIES OF LETTERS FROM PUBLIC INPUT FILE

The envelopes were addressed as follows:

Todd Kranda Erik R. Johnson, Esq.

Kelsch Kelsch Ruff & Kranda Erik R. Johnson & Associates

PO Box 1266 505 Broadway Street North #206
Mandan, ND 58554-1266 Fargo, ND 58102

Certified No. 7007 2560 0001 6057 8312 Certified No. 7007 2560 0001 6057 8329
Jana Linderman, Esq. John & Janie Capp

Plains Justice 12466 60" St. NE

100 First Street SW Lankin, ND 58250

Cedar Rapids, |A 52404

Certified No. 7007 2560 0001 6057 8336 Certified No. 7007 2560 0001 6057 8343

Each address shown is the respective addressee's last reasonably ascertainable post

office address. W

Subscribed and sworn to before me

this 18" day of December, 2007
Mty A Bk

SHELLY A BAUSKE

' Notary Public
Notary Public
SEAL State of North Dokota
My Commission Expires July 22, 2010
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State of North Dakota

Public Service Commission

COMMISSIONERS

Susan E. Wefald, President
Kevin Cramer
Tony Clark

Executive Director
Illona A. Jeffcoat-Sacco

Todd Kranda, Esq.

Kelsch Kelsch Ruff & Kranda
PO Box 1266

Mandan, ND 58554-1266

Jana Linderman, Esq.
Plains Justice

100 First Street SW
Cedar Rapids, 1A 52404

Re: TransCanada Keystone Pipeline, LP

Case No. 06-421

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480
web: www.nd.gov/psc

e-mail: ndpsc@nd.gov

TTY 800-366-6888 or 711

Fax 701-328-2410

Phone 701-328-2400

December 17, 2007

Erik R. Johnson, Esq.

Erik R. Johnson & Associates

505 Broadway Street North #206
Fargo, ND 58102

John & Janie Capp
12466 60t St. NE
Lankin, ND 58250

Route Corridor and Route Permit Applications

Dear Sirs/Madams:

On November 30, 2007 the applicant requested copies of any documents received
and placed into the Public Input File since October 31, 2007 through the hearings that took
place on November 27 and 28, 2007. A copy of that request is included with this mailing.

On November 16, 2007 the applicant requested copies of all docketed items
received and placed into the case file since the last mailing of such items on November 19,
2007. A copy of that request is also included in this mailing.

If you have questions or need additional information, please contact me.

Enclosures

Best regards,

e (O

Illona Jeffcoat-Sacco
Executive Director
Director, Public Utilities Division



Kelsch Kelsch Ruff & Kranda

C.F. Kelsch ' Attorneys at Law
1890-1987 Mandan, North Dakota

THOMAS F. KELSCH
ARLEN M. RUFF’ PC. YI.T-TMERITAS LAW FIRMS WORLOWIDE
THOMAS D. KELSCH, P.C.

TODD D. KRANDA, P.C.*

WILLIAM J. DELMORE

DANIEL NAGLE

*Also Licensed in Minnesots

November 30. 2007

MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

Re:  TransCanada - Keystone Pipeline Project
Case No: PU-06-421

OAH File No. 20070181

Our File No. 11815

Dear Ms. Jeffcoat-Sacco:

William C. Kelsch
Retired

103 Collins Avenue

P.O. Box 1266

Mandan, ND 58554-7266
Phone (701) 663-9818
1-888-663-9818

Fax (701) 663-9810

Website www kelschlaw.com

EGEIVE

DEC - 3 2007

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

This letter is to request copies of any documents that have been received by the Public Service Commission and
placed into the Public Input File regarding the Keystone Pipeline Project since October 31, 2007 through the

hearings that took place November 27 and 28, 2007.

I am also enclosing an Affidavit of Service which indicates that this request letter is being provided to Attorney
Erik Johnson who is legal counsel for the City of Fargo, Attorney Jana Linderman who is legal counsel of record
for the Intervenors of Dakota Resource Council et al as well as to Intervenors John and Janie Capp.

If you have any questions, please feel free to contact Thomas D. Kelsch or me.

Sincerely,

~bole/ Jodtmciet—

Todd D. Kranda

TK:ls
Enc
c: TransCanada Keystone

K¢

ATTORNEYS AT LAW

Kelsch, Keisch, Ruft & Kranda




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO )
SARGENT COUNTIES SITING APPLICATION )

STATE OF NORTH DAKOTA )
)ss.  AFFIDAVIT OF SERVICE

COUNTY OF MORTON )

LORI SPENCER being first duly sworn, on oath, deposes and says: That she is a citizen
of the United States, over the age of eighteen and not a party to the above-entitled action.

That on the ¢ ir) day of November, 2007, this affiant deposited in the United States Post
Office at Mandan, North Dakota, a true and correct copy of the following document(s) in the
above-captioned action:

November 30, 2007 request letter for Documents from the Public Input File since October
31, 2007 through the hearings that took place November 27 and 28, 2007

That a copy of the above document(s) was securely enclosed in an envelope with postage
duly prepaid, and addressed as follows:

ERIK R JOHNSON

ATTORNEY AT LAW

505 BROADWAY ST N - STE 206
FARGO ND 58102

JANA LINDERMAN
ATTORNEY AT LAW

100 1* STREET SW
CEDAR RAPIDS IA 52404

JOHN & JANIE CAPP
12466 60™ ST NE
LANKIN ND 58250

;_?
Subscribed and sworn to before me thisx._{ } day of November, 2007.

» S
szﬂ-tg,%,u AJZC{/{I{VM(,&%W

Notary Puglic, Stayf of North Dakota

(SEAL

MARY KAY DUCHSHERER
Notary Public
Star nf N-h Dakota
My Commissiun Expires May 11, 2009




Fahn, Patrick J.

From: Cramer, Kevin

Sent: Monday, December 10, 2007 10:44 AM

To: Fahn, Patrick J.

Subject: FW: Thanks for coming to the Kathryn/Fort Ransom area

For public input file

Kevin Cramer, Commissioner
ND Public Service Commission

(701) 328-4279
http://www.psc.state.nd.us/commission/cramer.html

From: Kory Peterson [mailto:kcOoet@yahoo.com]
Sent: Wednesday, December 05, 2007 9:20 AM

To: Cramer, Kevin
Subject: Thanks for coming to the Kathryn/Fort Ransom area

Mr. Cramer;

I want to thank you for taking the time to come to the Kathryn/Fort Ransom area and see where the proposed
pipeline is expected to go.

In that picture that was taken of you in the Fargo Forum, my folk's land starts in the background where that lone
tree stands and goes back as far as you can see.

That area has a.lways been considered scenic by everyone who comes through here. You also noticed the sign
that said "Scenic Byway". There is a lot of traffic on the weekends in the summer and fall because of this.

When this pipeline was ﬁr_st presented to us, it was about 5 miles further east of that location. It crossed some
land we had there too but it was cropland. Nobody feels 100% comfortable with a pipeline going under their
property but that would have been a lot better then slicing the line through the valley.

I would like to see Keystone consider moving the pipeline back to its original location in northern Ransom
county if the line is going to be approved.

I am not against the pipeline:. just the location of it crossing the Sheyenne. There is never a perfect location to
cross a valley but I would think that an area designed a "Scenic Byway" is the least perfect.

Thank you for your time.

Kory Peterson
Horace, ND
Ham Radio callsign KCOOET



Rafferty, Tom D.

From:

Sent:

To:

Subject:
Attachments:

Public input file.

Wefald, Susan E.

Monday, December 10, 2007 9:21 AM
Rafferty, Tom D.

FW: DOE letter - Public Input File
MPT453.JPG

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Saturday, December 08, 2007 6:07 AM
To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Cc: mvonpinnon@forumcomm.com

Subject: DOE letter

This "new " petroleum is what we pave our roads with and apply to roofs. It gives off THREE times the CO2 of legitimate
crude thus hastening the loss of up to 60 % 0f our Amazon rain forest and their species by 2030 and YOU APPROVE of
this debacle?? We are inventing new automobiles that run on HYDROGEN plus gasoline and tge exhaust is

20 HOUR EMERGENCY SUPPLY. Forests the size of FLORIDA will be destroyed. Is this ENVIRONMENTAL

SUICIDE??



Department of Energy
Washington, DC 205856

Novermber 258, 2007

Major Richard Starke, Sr.
S Bim Street
Burlington, ND 58722

Dear Major Starke:

This commespandence is in response to your lefter of September 10, 2007, to President
Bush in which you expressed your opposition to the proposed TransCanuda
Keystono Pipeline LLE (Keystone) project. Your letierwas forwardedo the
Departement of Energy’s Office of Oil and Natural Gas for responsc,

We uppreciate vour views on this issue. However, the increase in Morth American
demyand for petroleurn supgests that energy policies be adopted that will sceure long-
e acuess [0 new pefrolenm supplies in a safe and environmentalty sound manner.

The Umited States Depaniment of State requested the Departiment of Encrgy (DOER)
concurrence on The Department of Stares issuunee of a Presidential Perout for the
Keystone project, The Presidential Permit would authorize the construction,
opergtion, and mantenancs of pipeline facilities at Cavalier County, Morth Dakora,
for the transpart of crude oil seross the intormational boundary between the United
Srares and Canla.

Pursuant to Executive Order 13337, the DOE has reviewed the Keystone application.
In addition, DOE is participating as a cooperating agency for the preparation of the
TransCanada Keystone Pipeline Envirommental Impact Statement. Since 1t wag
determined that issuance of the permit would serve the national interest, the
Department of State proposes to issue the Presidential Penmst to Keystone. The DOR
gxpects to have no objection o the issuance al the Pregidential Permit for the
TransCanada Kcoystone Pipeling, pending compietion of the Envirosmental Impact
Statement.

In April 2007, the U.S. Department of Transportation Pipeline and Hazardous Safery
Adnumsiration granted a special permil that allows Keystone to desizgn, construit
and aperatc the pipeline at no more than 80 per cent of the steel pipe's specified
mimimuint yield strength in cerain areas. Keystone's application for the special
permit included measures Kevstone would implement heyond those required by
regulations t ensure pipeline safety and W meet stringent environmental regulutions.

@ Peiabsd with srx 1k o weniest poper
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Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, December 03, 2007 9:08 AM
To: Rafferty, Tom D.

Subject: FW: Premature AGAIN - Public input

Public input please.

From: Richard Starke [mailto:starkef4@srt.com]
Sent: Thursday, November 29, 2007 10:47 AM
To: Wefald, Susan E.

Subject: Premature AGAIN

Commissioner Wefald, another mistaken knee-jerk on my part. | understsand that there is just so much time for this case
considering your heavy workload. | have had several calls urging me to wait and see what turns out, so | have retracted
my resignation from the DRC and will appeal their decision. The members at the hearing all support me. My 79 year old
companion was exhausted on Tuesday and wanted to go home so | am sorry that | missed the last day's proceedings.
THANK YOQU for your patience and understanding, Richard Starke. Please share these documents before sending to the
public file.



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Monday, December 03, 2007 8:59 AM
To: Rafferty, Tom D.

Subject: FW: Bemidji Pioneer: Pipeline Tragedy

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Saturday, December 01, 2007 6:15 AM

To: Ramona Klein; -Info-Governor's Office; George Bush

Cc: SENATOR@conrad.senate.gov; Dorgan, Senator (Dorgan); REP.Earl.Pomeroy@mail.house.gov; mike jacobs;
MVonpinnon@forumcomm.com; ed bismarck; dave walaker; Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin; Mike
Ferguson; Tollefson, Ben C.; EE "Smokey" Wright; Thomas Scherer; Jim Jones

Subject: Re: Bemidji Pioneer: Pipeline Tragedy

Ramona, | don't want ANYTHING TO DO WITH PIPELINES of any kind!!! Enbridge has 5 huge tanks 1/2 mile east of
Minot. They should be moved at least 25 miles from any town and mandated BUILT WITH stainless steel. ALL lines
are made of '"plain carbon steel" i's the technical word to describe it,which is simply IRON ALLOYED WITH

CARBON and it is guaranteed to rust through.!!! It is just a matter of when .Pressures should be REDUCED IN OLDER
PIPE. The toxic and other hazardous compounds are kept SECRET from the public. Bio fuels carry NO heavy metals
because there ARE NONE in corn, soybeans or whatever biomass is the feed stock. Our PSC should DENY Keystone's
application on future PIPELINES that are GUARANTEED TO FAIL. The unknown time is WHEN. All cheap pipelines
should be CLOSED AND DUG UP. No jobs are worth lives. THERE should be a NATIONAL LAW PROHIBITING THE
USE OF ANY METAL OTHER THAN STAINLESS STEEL. The practice of using so-called "pigs" to scrape the RUST
from the inside of the pipes is FUTILE and OUTMODED since the weakened walls are now the site of FUTURE
BREAKS, EXPLOSIONS, AND FIRES. Oil companies are NOTORIOUSLY CALLOUS OF HUMAN LIFE. ITIS TIME TO
END THE DANGER!!! CALL OR WRITE YOUR CONGRESSMEN AND DEMAND IMMEDIATE LEGISLATION .
ELECTIONS ARE COMING SOON, SO NOW IS THE TIME TO ACT. RICHARD STARKE BSIE. PLEASE SPREAD
THE TRUTH!!!

To: 'Dnc';k StarkeK '
Sent: Friday, November 30, 2007 10:19 PM
Subject: Fw: Bemidji Pioneer: Pipeline Tragedy

Good Morning,

The following article and Editorial comes to you from the November 30, 2007, Bemidji Pioneer.

If it will be determined that the leaking fumes were ignited by a running nearby pickup truck that caused
this deadly explosive fire, perhaps this is something that could be worked into some type of post hearing
brief.

I mean to point out, that an undetected pinhole leak of odorless, colorless fumes may occupy

a substantial area; how many times a day during the cropping season will the pipeline be crossed by
heavy agricultural equipment (and things like, sparks from the cultivator shovels against rocks) much
less running pickups and trucks?
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Pipeline officials seek cause of
explosion that killed two workers

Molly Miron Bemidji Pioneer

Published Friday, November 30, 2007

CLEARBROOK — The exact cause of the Enbridge Energy oil pipeline explosion Wednesday is unknown.
But company officials have a theory.

“There was no welding going on at the time,” said Richard Bird, Enbridge executive vice president for
liquids pipelines. “"The most likely source of ignition were the vehicles.”

Bird, Enbridge Vice President for Operations Leon Zupan and company CEO Pat Daniel held a press
conference Thursday morning at the old Clearbrook High School to discuss the incident.
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Zupan said the two workers who died as a result of the explosion and
subsequent fire were seated in a pickup truck about 20 feet away from the
pipeline excavation when the accident occurred. The company officials said
the victims were from Superior, Wis. They expressed sympathy for the
victims’ families and said their thoughts and prayers are with them.

They did not release the victims’ names. However, family members said the
victims are David Mussatti, 27, and Steve Arnovich, 35. Mussatti was engaged
to be married, and Arnovich leaves a wife, Candy, and daughter, Aili, who will
turn 5 on Saturday.

Bird said Enbridge has had a presence in the Clearbrook area for 50 years.
“We are greatly saddened by the events of the last 24 hours,” he said.

He added that company officials have been in close contact with the victims’
families and will continue to offer support.

Others unhurt

Zupan said 17 other workers at the site of the explosion who were farther
from the pipeline and fire escaped without injury. Five pickups and a
Trackhoe were destroyed.

He said the workers were replacing a small section of pipeline that developed
a “pinhole leak” Nov. 13 with new pressure-tested pipe. The site is about one
mile southeast of Clearbrook on Clearwater County Road 3 and about three
miles from Enbridge's Clearbrook pumping station. The Enbridge employees
started the repair Wednesday morning and were scheduled to complete the
job Wednesday afternoon.

About 3:45 p.m. Wednesday, when the oil flow was reactivated, apparently
vapor caused the heavy crude to spray into the air and atomize, Bird said.
The oil-and-air mixture ignited.

“This would not normally be a dangerous operation,” Zupan said.

"1 live just a little over a mile from it,” said Clearwater County Clerk Liisa
Amundson, adding that from a distance she feared for her own home. I saw
the flames when I went home last night. “They were high — three times
higher than the trees.”

Emergency response

The Clearwater County Sheriff's Department received the emergency call at
3:51 p.m. and immediately responded, said Jeanine Brand, Clearwater County
attorney and public information officer for the emergency management team.
Other responders included the Clearbrook, Gonvick, Bagley and White Earth
police departments, Minnesota State Patrol, Clearwater Ambulance and
Clearbrook, Gonvick, Bagley, Shevlin and Ponemah fire departments and Red

Cross. In all, Brand said, about 50 people helped with the emergency, and she stayed on site for about

seven hours Wednesday.

“We just trained a month ago for this at the pumping station, so everybody knew who to call and where

to go,” Clearwater County

Sheriff Mike Erickson said Thursday. "I had deputies on the scene all night.

2



They'll be there all day today.”

Clearbrook Mayor Michael Gibeau praised the emergency preparedness of both the local response teams
and Enbridge officials.

“My hat’s off to Enbridge being ready for this situation,” Gibeau said. “They've done a good job. They
had the road closed within 15 minutes.”

He said Clearbrook has always supported Enbridge, which brings jobs and community donations to the
area.

Erickson said the fire was extinguished and the site foamed as a precaution Thursday morning.
Residents of the 10 households within a one-mile radius of the fire were also evacuated. Enbridge
officials said they hadn't given the all clear for the people to return to the neighborhood. Clearwater
County Road 3 remained closed Thursday. The concern was the thick smoke and soot that could cause
breathing problems, they said.

“Most of them have at least checked their property,” said Erickson. “There was no visible damage.”

The Enbridge officials said they didn’t know as of Thursday how much oil had been lost, most of it from
the fire. However, Doug Bellefeuille, a Minnesota Pollution Control agent from Detroit Lakes, said some
crude oil remained in the excavation and vacuum trucks were sucking it up. He said some oil also trailed
into a wetland southeast of the site, so that soil will be excavated. Because the ground is frozen, the oil
didn't soak into the soil. Later Thursday, Enbridge officials said around 325 barrels had been spilled.
Zupan said four pipelines run through the accident site. He said Line 2, carrying 460,000 barrels of light
crude per day, restarted flow at 3:30 a.m. Thursday. Line 1, which transports light crude and natural
gas, carries 220,000 barrels per day and restarted at 4:15 a.m. Line 4 carries 706,000 barrels of crude
oil per day and restarted at 12:20 p.m. Thursday. :

Line 3 was the site of the explosion. Zupan said it should be repaired and resume flow in two or three
days. .

Supply lines

According to the Enbridge Web site, www.enbridge.com, the company operates in Canada and the
United States, the world’s longest pipeline system transporting crude oil and natural gas. Bird said the
local pipeline transports products from western Canada to refineries in the Chicago area.

As for the national impact of the accident and the immediate jump of more than $4 in crude oil prices,
Bird said that response was unwarranted.

*I believe that is likely an overreaction in relation to the amount of time these lines will be out of
service,” he said.

He said Enbridge has reserve capacity on both Lines 3 and 4, as do the refineries in the Chicago hub,
owned by Exxon Mobil, BP and Citgo, and the Murphy Refinery in Superior.

“Both our system and the refineries that could be impacted have a significant amount of crude in
tankage,” Bird said. “We don't expect this (accident) to have a significant impact on the supply of crude
oil and the availability of refined product.”

Enbridge Energy Partners is based in Houston, Texas. Enbridge Inc, based in Calgary, Alberta, holds an
ownership interest in Enbridge Energy Partners through U.S. subsidiary Enbridge Energy Co.

Pioneer Editorial: What can we do to
prevent tragedy again?

Bemidji Pioneer Editorial Board Bemidji Pioneer

Published Friday, November 30, 2007

Our deepest condolences reach out to the families of the two Superior, Wis., workers who lost their lives
Wednesday in the explosion and fire of the pipeline south of Clearbrook, and also to their co-workers
and colleagues at Enbridge Energy. Such a loss of life is tragic at any time, but will be made even more
keen to all who knew them this holiday season.

While it is much too early to determine what happened Wednesday, or to make recommendations on
how to prevent such tragedies from occurring again, the incident should prompt a review of Min-nesota’s
pipeline safety regulations and an investigation into the validity of work-place safety rules as applied to

3



RE

today's changing workplace requirements.

According to reports received Thurs-day from the scene, it appears the two men died while in their truck
parked about 20 feet away from the ditch where the 34-inch pipeline was being repaired. It's not known
what triggered the explo-sion of crude oil, but speculation lies with perhaps a running truck engine
providing the spark. An aerial photo shows several trucks destroyed in the fireball, all parked near the
workplace ditch just off the paved county road.

ATED It is understandable that workers in our clime need to keep warm, and
parking close to the work site helps, but perhaps that needs to be studied as

CONTENT part of updated workplace safety rules as applied to cold-whether work.
]

o

Safety records kept by the U.S. Department of Transportation’s Pipeline and

Hazardous Materials Safety Administration show 34 “significant incidents” in
Minnesota from 1997-06 involving hazardous liquid pipelines, such as crude oil, causing $18.7 million in
property damage. But what is truly significant is that only two injuries were reported and no fatalities —
until now. The record for all pipeline systems during that time, including natural gas, is seven deaths and
14 injuries with $35.6 million in property damage.
In the hazardous liquids records, Enbridge Energy and its predecessor, Lake Head Pipe Line Co., were
responsible for 17 of the 34 significant incidents during the period, with five of them at Clearbrook and
one at nearby Trail. The last one, however, was in 2004 at Clearbrook, listed as material failure with
$107,003 in property damage.
It is clear how important the pipelines are to our area in economic development and jobs, and also to
the nation as a source of oil. That was clearly shown as the incident in Clear-brook rippled throughout
the global marketplace, temporarily spiking oil prices as the four-line bundle that pas-ses through
Clearbrook provides 15 per-cent of the nation’s imported crude oil.
We must do our best to see that line not be interrupted, but we also must do our utmost to ensure the
safety of those who maintain our energy lifeline and those who live there. It is a lifeline very much
similar to the transportation lifeline provided by the Interstate 35W bridge in the Twin Cities, and should
garner as much scrutiny and oversight.

Recent Comments

Thank God it wasn't a nuclear accident. Maybe we should make them dig up all that nasty old pipe and
leave the state. LOL.

rod k

Bemidji, MN

11/30/2007 6:45 AM




Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, December 03, 2007 9:01 AM

To: Rafferty, Tom D.

Subject: FW: oil leak time to theSheyenne River.
Attachments: MPT17E.JPG; MPT17F.JPG; MPT180.JPG

Public Input from Richard Starke.

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Thursday, November 29, 2007 1:26 PM

To: Wahl, Al; Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin

Cc: -Info-Governor's Office; mike jacobs; mvonpinnon@forumcomm.com; ed bismarck; brian obenchain; Jim Jones; jodie

white
Subject: oil leak time to theSheyenne River.

Grounds for DENIAL of Keystone Ltd for experimental pipeline.
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Mr. Richard Starke
5 Elm Street
Burlington, ND 58722

Dear Richard,

As per your request for information on the velocity of water in vegetaled watenvays
during our phone conversation of November 16, 2007 hare are some calculations of the
velocity of the open channels on your property near Valley City.

The infarmation you provided was that thera is a 200-foot fall over approxmately 3
miles from yvour property to the Sheyenne River. You were concarmed about two
reaches in the stream channel. The first was in the upper part whera, after a good
storm, the channel was about 30 feet wide on top with about 1 foot of depth in the
middie. The vagetation in the channel is mowed so itisn't very tall (less than 4 inches).
The second reach was closer to the Sheyenne. Itisn't mowed and has soma brush on
the sides of the channel. tnthis area the water is about 10 feet wd;;, on the top and the
depth is about 2 feet in the canter.

To calculate the flow velocily | have to make some assumptions. The first assumption is
that this is urvform flow, which, to a hydrologist, means there are no sudden changes in
grade and that the channel slope stays fairly uniform. Typically, for small channels liks
yours, uniform flow will be achieved within 2 to 3 hundred feet of a change in grads of
the streambed.

The tormula | used is the Manning formula;
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Whers:

Y - mean velooity in feet per second of water in the channel

R - hydraulic radius. For open channels R is equal to the cross sectional area of
the flow in square feet divided by the wetted perimeter in feet (AP,

5 — slope of the water surface or gradient of flow in feet per feet. In uniform fow
the bed slope is equal to the slope of the water surface,

i - roughness coefficient. For mowed grass waterways n = 0.04, for tai!ar arass
ar brush nocan range from 0.04 1o 0.08. :

Lounsy Lomordssices, torth Lokots Soate Univemity il WS Depamment ot Agriovdtege Cooparammg
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Richard Starke

From: "Thomas Scherer” <Thomas. Schersrfindsu.edu>
To: "Richard Starke™ <starkefd@ert.com>

Sormt: Thursday, November 298, 2007 10:04 AM
Subject: Re Calculations

Richard,
The velocity values | calculated in my letter are the average velocity values in the channel. Research has

shown that the surface velocity mn the middle of the small streams is about 25 percent greater than the
average velocity.

So if we assumne the average velocity in the stream is around 3.5 feet per second then the surface
velocity will be around 4.7 fi per second or 3.2 miles per hour. A floating mass on the surface would
take just a little Jess than 1 hour to raverse the 3 miles, Of course, we are assuming there are no
restrictions like backups frof roads, etc. Hope this helps.

Dr Scherer, Thank you for the explangtion. 1 sm a 76 vear old USAF retivee and g bit rusty and since 1 cannot
find n1y slide rule perhaps vou con calculate the dme it would take a floating mutss 10 travel the three mites
assuming that the conditions were st STP. My farm stretches from the 500 line overpass to the Peak
mtegw east of Valley City, ND. slong 1-94. Thank you, Richard Starke Mijor USAF (ret'd) BSED,
BSIE

Tom Scherer

North Dakota State University
Extension Agricuhtural Engineer
(701)231-7239

117292007



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, December 03, 2007 9:00 AM
To: Rafferty, Tom D.

Subject: Public Input

Tom — | think Janelle’s SD story should go into public input. Thanks.

From: Janeli Cole, Forum Capitol Bureau [mailto:forumcap@btinet.net]
Sent: Thursday, November 29, 2007 1:31 PM

To: Clark, Tony T.; Cramer, Kevin; Wefald, Susan E.

Subject: Re: I'll call you after lunch... are you in?

OK, thanks, Tony.
1'll call in a few minutes.

Meanwhile, is anyone in ND talking about the kind of fund that SD landowners are seeking from Keystone?
See SD story below.

Pipeline opponents want funds in case of spill, break
But PUC-hired experts say money not needed

Nov. 28, 2007

The Daily Republic

By BOB MERCER
Republic Capitol Bureau

PIERRE — Some landowners along the route of the proposed Keystone crude-oil pipeline through South Dakota want the
state Public Utilities Commission to require parent company TransCanada to post a multi-million dollar bond.

They want financial assurance that damages to water and soil will be cleaned up in case of a spill or break. But safety and
environmental consultants hired by the PUC see the situation differently and aren’t recommending a spill bond.
Environmental bonds are standard for mining projects in South Dakota.

“Overall, | found the construction, mitigation and reclamation practices...to be adequate and generally comply with
pipeline industry standards,” Tom Janssen, a senior analyst at the Minneapolis-based firm Merjent, said in his report.

The consulting team’s recommendations do call for TransCanada to post bonds during the construction period — $3
million in 2008 and $12 million in 2009 — against possible damage from heavy equipment traveling over roads, highways,
bridges and other infrastructure.

The PUC, which has jurisdiction over pipelines in South Dakota, opens a hearing Monday morning on TransCanada’s
state permit. The hearing is scheduled to run at least a full week, and the PUC has set aside two weeks of time.

Based on pre-filed testimony, the most widespread concern among members of the public is that the pipeline will leak or
be damaged, allowing crude oil to contaminate drinking water, farm fields and wild areas which are environmentally
sensitive.

“Bear in mind that there are those of us with everything to lose and nothing to gain,” Edward Miller of Salem, a Miner
County landowner, wrote.

His testimony includes exhibits showing federal statistics on pipeline spills. Since 2002, there have been 446 reported
crude oil spills of five barrels or more in the United States. Of those, 71 spills contaminated water and 79 involved high-
consequence areas, such as places which have large populations or are environmentally sensitive.

They resulted in more than $217 million in property damage, according to Miller. He said the spills together totaled nearly
280,000 barrels. For comparison, Miller said, that is a greater volume of oil than what was spilled in the Exxon Valdez
disaster in Alaska.

The PUC’s consultants have suggested TransCanada work more closely with the state Department of Environment and
Natural Resources to identify potentially vulnerable areas of surface water and sources of drinking water along the 220-
mile route through 10 counties.

The consultants also are urging that more consideration be given to how drain tile systems in farm fields could carry
spilled oil long distances.



TransCanada'’s oil spill response plan remains incomplete, according to the review, and must be filed at least 30 days
before operation of the pipeline begins. Within one year of the start of operation, TransCanada also must file an integrity
management plan for maintaining the quality of the pipeline.

The consultants recommended more training for state personnel who will be involved in responding to pipeline releases.
Drain tiling is a concern for Ron Schaeffer of Menno, who farms in Hutchinson and Yankton counties. He wants to be sure
he’ll still be able to install a system in the future after the pipeline is laid. Schaeffer also called for TransCanada to post
money in escrow to be used in the event of problems.

The South Dakota Association of Towns and Townships is taking no position in support or against the project but wants
the PUC to assure that roads receive minimal damage during construction and are repaired and can be maintained
afterward.

Kirk Madsen of Carpenter, who opposes the pipeline, said he’s worried about the potential effect to his shallow well.
Madsen said TransCanada originally planned to put a pump station on his property but moved it a half-mile south to a
neighbor’s property.

Chris Hastings of Britton wants the PUC to require TransCanada to put in U.S. banks $1 million for every tract of land the
pipeline crosses in South Dakota. Under Hastings’ suggestion, TransCanada could get its original money once the
amount on deposit had doubled through interest earnings.

Jerry Burger of Britton asked the PUC to require TransCanada to post a bond, similar to a gold mine, and to purchase an
extensive insurance policy. He also suggested that a per-barrel fee be placed on oil shipped through the pipeline, with the
money to accumulate and be used for the costs of cleaning up spills, environmental damage and other problems.

“People have worked for years to build these rural water systems, it has cost the federal and local governments and
citizens vast sums of money to create this important infrastructure,” John Sieh of rural Groton said in his pre-filed
testimony.

The South Dakota Resources Coalition, through testimony filed by board member George Piper, has also requested the
PUC to require a bond and to make TransCanada file a remediation plan in advance that would be used if a spill occurred.
TransCanada is expected to spend about $93 million in South Dakota during the construction period.

John Muelhausen, a senior analyst at Merjent, calculated the various social and economic effects from the project. He
said the pipeline would affect approximately 2,169 acres of cropland, total, in Marshall, Day, Clark, Beadle, Kingsbury,
Miner, Hanson, McCook, Hutchinson and Yankton counties.

“Compared to the 2.7 million acres of cropland in the counties crossed by the pipeline,” Muelhausen said in his written
testimony, “the acreage of cropland taken out of production would be insignificant.”

Clark, Tony T. wrote:

I'm in now. 328-4546. call anytime.

————— Original Message-----

From: Janell Cole, Forum Capitol Bureau [mailto:forumcap@btinet.net]
Sent: Thursday, November 29, 2007 12:04 PM

To: Wefald, Susan E.; Cramer, Kevin; Clark, Tony T.

Cc: Rafferty, Tom D.

Subject: I'll call you after lunch... are you in?

Commissioners,

I need to talk to you for comments for a story on how the Enbridge

explosion at Clearbrook may hurt (or not) public perception of the
Keystone line and whether it may affect your eventual decision on
Keystone.

Assuming you will approve a route permit with restrictions/conditions,
would the fatal explosion in Minn. inspire additional conditions.

The morning slipped away from me, talking to Keystone folks and DRC, so
I hope you are in this afternoon and I will call each of you then.

If you won't be in or have a preferred time you'd like me to call, maybe
you or Tom can let me know.
Thanks .

Janell



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, December 03, 2007 8:32 AM
To: Rafferty, Tom D.

Subject: FW: Disaster is imminent!!! - Public Input
Attachments: MPT27 JPG; MPT28.JPG

Public input please.

From: Richard Starke [mailto:starkef4@srt.com]
Sent: Saturday, December 01, 2007 6:40 AM
To: Ramona Starke Klein; dave walaker

Cc: dave walaker; Wefald, Susan E.

Subject: Disaster is imminent!!!

Prevention is spelled DENY the pipeline. We GROW out own fuel...keep your TAR for roads.!!!




Rafferty, Tom D.

From: Cramer, Kevin

Sent: Friday, November 30, 2007 3:30 PM
To: Rafferty, Tom D.

Subject: FW:

Public Input file

Kevin Cramer, Commissioner

ND Public Service Commission

(701) 328-4279
http://www.psc.state.nd.us/commission/cramer.html

From: Scott Hennen [mailto:shennen@wday.com]
Sent: Friday, November 30, 2007 2:55 PM

To: Cramer, Kevin

Subject; Fw:

----- Original Message ----- '

From: "Pat Zavoral" <PZavoral@cityoffargo.com>
To: <SHennen@wday.com>

Sent: Friday, November 30, 2007 1:46 PM
Subject: RE:

The old pipelines were placed there prior to the present administration's
tenure-we would have questioned them if we had the opportunity. The
pipelines that are in place are mostly 6 and 8 inch pipelines operated under
lesser pressures. The Keystone pipeline is 30 inches in diameter, they have
received a federal waiver to lessen the pipe size thickness to .038 inch,
they will be operating at 1440 psi; and their contents--what they will

release to us or what we have found out from an independent
investigation--carries naphtlinc acid which to date in our research can not
be treated within any known water treatment process. The other pipes are
perpendicular to the water sources they cross; Keystone is paralileling Lake
Ashtabula and the Sheyenne River for 91 miles before it crosses the River.

The two pipelines nearest our intake in south Fargo have limited capacity in
their pipes due to the size (6"and 8") and the proximity of their shut off
valves--one is located at the Bowler and the other at highway 52nd in
Moorhead. The largest volume of spillage from these pipes is 500 barrels.
The Keystone pipeline currently has one valve in 42 miles of pipe along the
Sheyenne corridor; our consultants tell us that if 1% of the volume is

spilled it represents over 8,000 barrels of crude--it would take 30 days to
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clean up and it only take 9 days for the releases of Baldhill to reach the
Fargo intake.

We estimate that we will spend about $100,000 in consultaat and attorney
fees to protect our water source in this dispute with Keystone. We will be
using our water fund to support these costs.

----- Original Message-----

From: Scott Hennen [mailto:SHennen@wday.com]

Sent: Friday, November 30, 2007 11:51 AM

To: Pat Zavoral

Cc: Heather Mitzel, Dennis Walaker; Mike Tanner; JMonk@wday.com

Subject: Re:

Thanks Pat...Do you have an estimate on what you expect the total to be to
complete the testimony/protest? As far as the costs from a potential
spill....my question is why the new proposed pipeline is any more of a
threat than the 9 upstream that currently are underneath our water supply?
Scott Hennen

General Manager/Host of "Hot Talk"

WDAY Talkradio Network

Forum Communications Company

701-241-5339 Office Direct

701-219-0123 Cell

701-237-6500 Switchboard

Office Assistant is Becky Wells at 701-241-5201 or BWells@wday.com
Sent from my Verizon Wireless BlackBerry

----- Original Message-----
From: "Pat Zavoral" <PZavoral@cityoffargo.com>

Date: Fri, 30 Nov 2007 11:14:18

To:SHennen@wday.com

Cc:"Heather Mitzel" <HMitzel@cityoffargo.com>, "Dennis Walaker"
<DWalaker@cityoffargo.com>

Subject:

Scott,
Heather asked if I'd respond to your inquiry about cost of the Keystone

pipeline protest. To date we have spent $18,000 for engineering consultants
and about $10,000 for attorney fees. There will be more coming.

I'm not sure if you are aware of all of the potential costs to Fargo if an

oil spill would occur, since the press coverage didn't get into any detail.

An NDSU study, as part of the Red River Water Supply Project, pegged the
loss of revenue to the City, County and State at $6 million a day--- $22
million a year. Our last oil spill was at the Flying J truck stop, less then

100 gallons of oiled spilled out and we had to shut our Red River inlet off
for 10 days. If the Sheyenne River is our water supply and there is a spill
during a drought the possibility of Fargo not having a water supply is a

real possibility; what would be the economic and physical cost of such an
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event?



Incident on Enbridge Pipeline

CALGARY, ALBERTA--(Marketwire - Nov. 28, 2007) - Enbridge Inc. (TSX:ENB) (NYSE:ENB) reports that at
approximately 3:45 CST, November 28, 2007, an explosion and fire occurred on an Enbridge crude oil
pipeline approximately three miles southeast of Enbridge's Clearbrook, Minnesota terminal. The extent of
the damage and injuries is not yet confirmed.

All Enbridge pipelines in the vicinity were immediately shut down and isolated and Enbridge emergency
crews were dispatched to the site.

Enbridge has notified and is working with the appropriate authorities and emergency officials. The cause
of the explosion has not been determined.

There is no estimate at this time on the restart of the lines.

Enbridge Inc. (www.enbridge.com) is a leader in energy transportation and distribution in North America
and internationally. As a transporter of energy, Enbridge operates, in Canada and the United States, the
world's longest crude oil and liquids pipeline system. Enbridge also has international operations and a
growing involvement in the natural gas transmission and midstream businesses. As a distributor of
energy, Enbridge owns and operates Canada’s largest natural gas distribution company, which provides
distribution services in the provinces of Ontario and Quebec, and in New York State; and is developing a
gas distribution system for the Province of New Brunswick. Enbridge is a Canadian company and its
common shares trade on the Toronto Stock Exchange in Canada and on the New York Stock Exchange in
the United States under the symbol ENB.

Oil pipeline explodes near Clearbrook--two workers unaccounted for

Two workers were unaccounted for
Wednesday after an explosion and fire along
| a crude oil pipeline near this northem

| Minnesota town, authorities said.

] The Clearwater County Sheriff's Department
E ' l 3 said emergency workers were responding to

X‘p 03'0" the scene of the Enbridge Energy explosion,
which was reported at 3:51 p.m.

The blast and oil spill appeared to be self-contained and the ensuing fire was expected to
burn itself out, according to the sheriff's department. The fire was expected to burn through

the night.
Little information was available about the two workers who were unaccounted for.
Residents within close proximity have been evacuated.

In a news release posted on its Web site, Enbridge Energy said pipelines in the vicinity of
the explosion were immediately shut down after the blast. The company said it hadn't
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confirmed any injuries and that the cause of the blast hadn't been determined.

Clearbrook is about 25 miles northwest of Bemidji.

(Copyright 2007 by The Associated Press. All Rights Reserved.)

Get the power of Windows + Web with the new Windows Live. Power up!

Get the power of Windows + Web with the new Windows Live. Power up!



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Thursday, November 29, 2007 8:53 AM
To: Rafferty, Tom D.

Subject: FW: Resignation

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Wednesday, November 28, 2007 9:25 PM

To: mike jacobs; mvonpinnon@forumcomm.com; ed bismarck; Wahl, Al; Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Cc: Tom Brown; EE "Smokey" Wright; mooneymit@srt.com; Henry Singer; ed starke

Subject: Resignation

Editors, Please publish, Please be advised that because of the lack of support by the Dakota Resource Council leaders
and the suspension of my membership for one year for an alleged breach of ettiquet , | will try to find an organization
more suited to my style of communication. | wish the members well in their battle with big oil who daily use the media to
convince the public that the sludge being fed to America has a legitimate need, which is FALSE Our refineries produce all
the road tar we need. Richard Starke,BSIE,BSED, Major USAF (ret'd)d. Now for my book.!! Let the heads fall wher they
may!!



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Thursday, November 29, 2007 8:52 AM

To: Rafferty, Tom D.

Subject: FW: More About The Explosion Along Clearbrook Pipeline

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Thursday, November 29, 2007 2:00 AM

To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin; mike jacobs; mvonpinnon@forumcomm.com; ed bismarck; dave
walaker; Jim Jones; brian obenchain

Cc: -Info-Governor's Office

Subject: Fw: More About The Explosion Along Clearbrook Pipeline

FYI You must live with your Conscience for youvare ACCOUNTABLE for your decisions, so far WRONG TWICE.You have
ONE CHANCE to redeem yourselves. DENY THE APPLICATION GOD HELP YOU.

Sent: Wednesday, November 28, 2007 10:34 PM
Subject: Fw: More About The Explosion Along Clearbrook Pipeline

Crude oil pipeline explodes, killing two in Minn.

Explosion along Clearbrook pipeline

By Larry Oakes / StarTribune

startribune.com

updated 25 minutes ago

Two maintenance workers were unaccounted for after an explosion and fire this afternoon along a crude
oil pipeline near the northern Minnesota town of Clearbrook.

The Clearwater County Sheriff's office reported that the explosion was reported about 3:50 p.m. at the
Enbridge Energy pipeline about a mile south of Clearbrook.

Multiple rural fire departments responded, and residents within a mile radius were evacuated because of
smoke.

Enbridge spokesman Larry Springer said a maintenance crew from Superior, Wis., was working on the
pipeline at the time. Asked if any were injured or missing as reported by local authorities, he said: "We're
trying to confirm that information and won't speculate about that for now."

Springer said the crew was replacing a section of pipe that had developed a small leak. "It had been
repaired with a sleeve, and we were removing it so that it could be analyzed," Springer said.

The sheriff's office reported that the explosion resulted in a "spill” from the pipeline that appeared to be
"burning itself out," but was expected to burn through the night.

Springer said the pipeline carries crude oil from Canada to Enbridge's Superior, Wis., terminal and storage
facilities. He said the section will be explosion is part of the company's Lakehead pipeline system.

Little information was available about the two workers who were unaccounted for.

Residents within close proximity have been evacuated.

The Associated Press contributed to this report,>/1>
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November 26, 2007

The Honorable Susan E. Welfald, President
North Dakota Public Service Commission
State Capital

Bismarck, North Dakota 58505

The Honorable Kevin Cramer, Commissioner
North Dakota Public Service Commission
State Capital

Bismarck, North Dakota 58505

The Honorable Tony Clark, Commissioner
North Dakota Public Service Commission
State Capital

Bismarck, North Dakota 58505

RE: Keystone Pipeline
Dear Commissioners Wefald, Cramer and Clark:

From The Forum Monday November 5, 2007 page A10: “However, if something changes in the industry
so that these turbines are no longer needed, I want to have something in place that would take care of
them.” (Susan Wefald)

The above article was addressing wind turbine rules, but for us, landowners affected by the Keystone
Pipeline, we are also concerned about the same issues at the end of this pipeline’s life. We have tried to
“negotiate” items like this. Keystone’s reply to that landowner concern has been only to hear the word
“condemnation.”

It is still our opinion that Transcanada/Keystone’s negotiation technique is to only offer their route and
prepared easement. If a landowner fails to comply to very limited offers of compromise, the company is
content to merely wait for the eminent domain powers “the ND PSC is certainly going to give us” and
force us to comply to their easement terms. Any additional criteria that we as landowners may suggest
apparently triggers the company’s policy of unilateral determination that the parties won’t find middle
ground. Therefore they believe condemnation is the only alternative.

In Bismarck on September 6™ after your Commissioner’s meeting, Transcanada/Keystone attorney John
Hunt inquired what additional issues we had with the easement. I related the current easement (see
exhibit PM1 in your files) which indicates “and abandoning in place.” I was concerned that the easement
did not detail when abandonment actually transpires or the potential hazard of leaving the pipe in the
ground to disintegrate, leak residual contents and eventually collapse. He reaffirmed was a good
understanding of that company’s prepared easement term. He acknowledges the land agent assigned to us
has no power to negotiate anything on the prepared easement and that he (John Hunt) would be the one to
“talk’”” to us about such matters. On November 9", a land agent supervisor (Denny Needham) from Kansas
City suggested that if we pursued abandonment language in the easement, Transcanada would merely
wait for condemnation to force us to accept the company’s easement language as already prepared
without any changes. As of today, promised deadlines for answers to our questions have passed which
has become a usual practice now for this company. If this is the kind of response we get when they need




something (easement) from us, what can we expect when we need help from them like filling in sinkholes
or cleaning up after accidental spills? Perhaps that is why the company resists putting a corporate
officer’s signature to their own prepared easement; just the landowner’s.

From The Forum, October 4, 2007: “In some of the letters we're receiving, it just sounds like
(TransCanada) is giving (landowners) the easement papers, and they make an offer. We're hearing they
won't negotiate. Negotiation is part of the easement process.” (Susan Wefald) An independent review
should disclose the past practice of the company is still in operation today.

An application for a Minnesota crude oil pipeline known as” MinnCan Project” was just granted in 2007.
In a document, prepared by Administrative Law Judge Beverly Jones Heydinger dated November 17,
2006, listed very similar landowner issues we are encountering and suggested conditions be placed on the
routing permit. [ would hope our ND Public Service Commissioners would review such conditions
regarding easements and perhaps offer their own to protect our state landowners.

Today I write this to explain our dilemma. We sense that no state office of officer holder is truly
concerned about this easement. For landowners, it is extremely important to know what our
responsibilities are. Also, it lets us know what the Company legal intentions are too. This abandonment
is merely one issue that highlights our concerns. State law seems to indicate that:

"routes shall be chosen which minimize adverse human and environmental impact."

It truly feels unfair that individual landowners are carrying undue burden to keep this pipeline safe for the
future by trying to incorporate easement terms which should have state oversight. And as we try, the
company merely informs us that condemnation will reward them their easement without these concerns
ever being addressed.

It is my understanding that in the condemnation process the court is really only concerned with the issue
of compensation and that the terms of the easement are not addressed. It would appear that a landowner
could spend a lot of money in legal fees trying to fix the particular issues that concern him regarding an
unwanted easement and have it amount to nothing in the end. It doesn’t feel right that we should have to
defend our property against an unwanted intruder and that there is seemingly nothing and no one to help
us.

It would seem appropriate for the PSC to intercede for the affected ND landowners. Apparently and
ultimately, we are the ones who must accept what is an unwanted intrusion onto our property in order to
benefit the most apparent public needs of Illinois and Oklahoma.

Sincerely yours,

Paul Mathews

9066 119™ Ave SE
Cogswell, ND 58017-9665
701-724-6470
farmerpost@hotmail.com




Rafferty, Tom D.

From: Clark, Tony T.

Sent: Monday, November 26, 2007 10:25 AM
To: Rafferty, Tom D.

Subject: FW: betrayed the landowners

input

From: Richard Starke [mailto:starkef4@srt.com]
Sent: Friday, November 23, 2007 11:28 PM

To: Clark, Tony T.; Cramer, Kevin

Subject: betrayed the landowners

Evidently you boys have not heard of the Energy act of 2005 which Mandated (that means "you gotta do it) the use of
clean burning biofuels to replace our need for foreign petroleum. Also you must have heard that by 2015 we will be
EXPORTING (that means we have too much) GASOLINE. where have you been for the last few years? It has become
abundantly clear that you intend to sell us out. Have you heard of global warming?



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Wednesday, November 21, 2007 8:06 PM
To: Rafferty, Tom D.

Subject: FW: Are you NUTS?

Public input.

Tc

Mobile email powered by Nokia Intellisync Tony Clark 701-328-2400 office
701-220-5947 mobile

From: Richard Starke <starkef4@srt.com>

Date: 11/21/2007 7:34 PM

To: Wefald, Susan E. <swefald@nd.gov>;Clark, Tony T. <tclark@nd.gov>;Cramer, Kevin
<kcramer@nd.gov>

CC: EE Smokey Wright <eewright@srt.com>;-Info-Governor's Office <governor@nd.gov>
Subject: Are you NUTS?

Where in the world do you get the authority to arbitrarily issue an certificate to the enemies of the
public to wantonly wreck our PRIVATE PROPERTY? you are the most BRAIN DEAD BUNCH OF
misfits that ever crawled out from under a rock!! what sick jokes you are!!!



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 19, 2007 9:00 AM
To: Rafferty, Tom D.

Subject: Public INput

Public Input

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Saturday, November 17, 2007 3:07 AM

To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin; pm@pm.gc.ca; -Info-Governor's Office

Cc: mike jacobs; mvonpinnon@forumcomm.com; ed bismarck; EE "Smokey" Wright; Jerald Burtman; Mike Ferguson;
mooneymit@srt.com

Subject: Fw: Un wanted and unnecessary oil line

PSC members, You are contributing to extra global warming by encouraging the use of tar-oil with its triple exhaust of
carbon dioxide. Clean burning BIOFUELS are the fuels of the future, WITHOUT QUESTION, DENY THE KEYSTONE
PIPELINE AND PREVENT MORE GLOBAL WARMING.....IT IS ALREADY HERE, wake up !!!!!

Original Message ---—-

From: Nightly Viewer Mail =

To: Richard Starke

Sent: Friday, November 16, 2007 9:15 PM
Subject: RE: Un wanted and unnecessary oil line

Thank you for contacting NBC Nightly News with Brian Williams.

Your feedback is critically important to Nightly News.

We began using our e-mail address in December of 1993. Since then, we have been pleased to receive valuable
feedback from our viewers . We are especially encouraged that many of you are suggesting stories you would like
us to report or investigate.

Many of our important stories come directly from your letters and we look forward to any ideas and comments you
have in the future.

We will fry to answer as many of your inquiries as possible, but answers to many of your frequently asked
questions can be answered on our website: www.Nightly. MSNBC .com, where you can alsc watch the NBC
Nightly News Netcast, The Early Nightly and watch video or read printed versions of recent stories.

While you're there, you can also read and respond to our blog: www.DailyNightly. MSNBC.com
TRANSCRIPTS - Transcripts for all NBC News Programs are available through the Burrelle Transcript Service by
calling 1-800-777-TEXT.

VIDEOTAPES - Segments from NBC News programs are available on vhs cassette through NBC NEWS
ARCHIVES. You can purchase a segment for $150 by mailing a request to:

NBC NEWS ARCHIVES
30 Rockefeller Plaza

Room 327W



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 19, 2007 8:58 AM
To: Rafferty, Tom D.

Subject: Public Input

Attachments: image001.jpg; image002.gif

Public Input

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Saturday, November 17, 2007 9:05 PM

To: Curt Hohn; lynn@drcinfo.com

Cc: Ramona Starke Klein; Cramer, Kevin; Clark, Tony T.; Wefald, Susan E.; mike jacobs; mvonpinnon@forumcomm.com;
ed bismarck; dave walaker; Jim Jones

Subject: Re: Bismarck Tribune Editorial - TransCanada 11 16 07

Citizens, | intend to PROVE that runoff from my farm, WILL CARRY leaked oil to the Sheyenne River in 39 minutes for the
river is DOWNHILL TWO HUNDRED FEET in THREE MILES,should the leak occur during spring runoff.

The SOUND IS ANOTHER ISSUE. If it is as intense as the sound made by an oil processing plant several miles south
of Rhame ND, (the noise can be heard several miles away through the window of a car) it will be TOO LOUD to be
coming through the sides and floors of intense traffic at 75 mph a mere FOUR FEET of concrete roadway AWAY .1t will
be Much louder than the 85 db that causes PERMANENT HEARING LOSS!!! iN MARGIDAL WEATHER AND AT
NIGHT IT WILL DAMAGE THE HEARING of motorists and cause traffic to pile up in MASSIVE ACCIDENTS
BECAUSE OF THE UNEXPECTED noise!!!

The solution would be to move the route FIVE miles east to the FIRST CHOICE of Keystone, The Oriska Road ROW
aka ND State Highway 32, and build a heavily insulated OVERPASS for the oil OVER the Interstate highway, a project of
immense cost toTransCanada, but an absolute necessity or join the Fargo mayor in demanding that the permit be
DENIED ! The US ethanol industry will be producing enough clean-burning biofuels to REPLACE foreign oil and make us
an EXPORTER OF GASOLINE BY 2015.

Energy Act of 2005 MANDATE MAJOR RICHARD
BSIE, BSED,USAF (ret'd).
LANDOWNER  —eem- Original Message -----
VOTER
From: CurtHobn = = , s - ‘
To: Lillian Anderson ; Kent ; James F. Heisinger ; Janie ; Jana Linderman ; Davidson, John ; James Bush ;
ibrimmer@mncenter.org ; jsieh@nve.net ; Joell Fischbach ; jspulling@hotmail.com ; ed ; lynn@drcinfo.com ; Stephanie
Chase ; Spader, Dean J ; snbclaus@rushmore.com ; srschuller@nvc.net ; Richard Starke ; GEORGE PIPER ; Carrels ;
Curt Hohn ; Sue Sibson
Sent: Saturday, November 17, 2007 9:29 AM
Subject: Bismarck Tribune Editorial - TransCanada 11 16 07

N

Doing it right with pipelines all important

http:/Mww.bismarckiribune.comarticles/2007/11/16/news/opinion/editorials/142814.txt




Comprehensive Election Coverage

Nov 16, 2007 - 04:04:09 CST
The oil production industry in North Dakota won't reach its potential without increased pipeline capacity to
transport petroleum to refineries.

The Public Service Commission's recent approval of a proposed new stretch of pipeline in McKenzie County
was forward-looking and carefully decided after a thorough review. Approvals do not come easily, nor should

they.

stry would deny a degree of risk that ertide oil could
tery. It's in the pipeline company's self-interest to

minimize the risk as much as pOSSIb|e

One of the most controversial aspects of any proposed pipeline is its precise siting. It can be an intensely
personal issue - if it's proposed to go through my land.

That's part of the reason that approval of the proposed Keystone pipeline in the eastern part of the state has
been so slow in coming - not that slow is all bad. To repeat, the permit process must be
a thorough review. But the amount of time it takes should be reasonable, giving all stakeholders an ample
opportunity to be heard.

The similarity between two pipeline projects brought before the PSC for its approval is pretty limited to the fact
that both are pipes and oil flows through both.

The Keystone project wouidn't be built to carry oil produced in North Dakota to its place of processing. North
Dakota is only a route, and only a relatively small part of the route, at that. It's planned to go from Alberta and
take Canadian product first to lllinois, and later in another branch, to Cushing, Okla. And ze by volume
of Keystone's petroleum superhighway is immense, at least 435,000 barrels of ¢rude every day-

To say that where it's sited is important is an understatement. Landowners from north to south along the
proposed route through the eastern part of North Dakota have been wary, some up in arms. When it looked as
if concerns had been addressed as much as they're ever going to be to opponents, approval seemed close.

Comes now the city of Fargo, concerned about the water in Lake Ashtabula and the Sheyenne River and its
tributaries - in other words,, a source of drinking water for the metropolis. The city so gained the ear of the
PSC it got the grace of becoming an intervener, though the deadline for comment had passed. TransCanada
Keystone cried foul. A delay would cost millions, perhaps $100 million, the company said. But the time, a
delay until late November for another hearing, is not as important as getting it right, the decision to be made.

Almost overlooked now that Fargo's stake is weighed is that one of the state's environmental treasures, the
Pembina Gorge, is affected. A strip through its heavily wooded valley would be cleared. That's a lousy
prospect. At the very least, if approval'is received, Keystone must rethink its routinig and spare the g
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Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 19, 2007 9:22 AM

To: Rafferty, Tom D.

Subject: FW: KeyStone Pipeline Project - Public Input file

Tom —{ am not sure if | have already forwarded this to you for public input file.

From: Val [mailto:crec@utma.com]
Sent: Tuesday, November 06, 2007 3:28 PM
To: Wefald, Susan E.

Subject: KeyStone Pipeline Project

Dear Commissioner Wefald:

The Keystone Pipeline Project will be the best thing that ever will happen to North Dakota and the United States. $7.00
wheat is no good for farming if you can't get diesel fuel to operate tractors, combines, trucks, etc.

There is a danger that if the United States does not approve this project soon, the Canadians will build a pipeline to the
Canadian west coast and export the oil to China.

We urge you to close the Keystone Pipeline hearing at this time and approve the project.

Neil Romfo
Cavalier County Commission Board Member and Marilyn Romfo
Langdon ND 58249



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 19, 2007 10:47 AM
To: Rafferty, Tom D.

Subject: Keystone Pipeline

Gerald Ringdahl called. He lives 9 miles east of Oakes. He is a farmer. He lives 1 mile from the proposed pipeline. He is
concerned because he read in the paper that 18 landowners in South Dakota have received condemnation papers from

Keystone. | told him that our process in North Dakota is different than the process in SD and Keystone can not issue any
condemnation papers in ND until after the Commission acts on the pipeline. He seemed satisfied just to visit about this.



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Saturday, November 17, 2007 9:44 AM

To: Rafferty, Tom D.

Subject: FW: MSNBC.com Article: Study: Warming is stronger, happening sooner

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Sat 11/17/2007 2:21 AM
To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin; mike jacobs; mvonpinnon@forumcomm.com; ed bismarck; Wahl, Al

Subject: MSNBC.com Article: Study: Warming is stronger, happening sooner

Study: Warming is stronger, happening sooner

Just a days after the Nobel prize was awarded for global warming work, an alarming new study finds that
warming signals are stronger and happening sooner than expected due to increased human emissions of carbon
dioxide and an Earth less able to absorb them.

http//www.msnbc.msn.com/id/21423872/from/ET/




Rafferty, Tom D.

From: Clark, Tony T.

Sent: Saturday, November 17, 2007 9:43 AM
To: Rafferty, Tom D.

Subject: FW: Un wanted and unnecessary oil line
pub. input

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Sat 11/17/2007 3:07 AM

To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin; pm@pm.gc.ca; -Info-Governor's Office

Cc: mike jacobs; mvonpinnon@forumcomm.com; ed bismarck; EE "Smokey" Wright; Jerald Burtman; Mike Ferguson;
mooneymit@srt.com

Subject: Fw: Un wanted and unnecessary oil line

PSC members, You are contributing to extra global warming by encouraging the use of tar-oil with its triple exhaust of
carbon dioxide. Clean burning BIOFUELS are the fuels of the future, WITHOUT QUESTION, DENY THE KEYSTONE
PIPELINE AND PREVENT MORE GLOBAL WARMING.....IT IS ALREADY HERE, wake up !!!!!

----- Original Message -----

From: Nightly Viewet Mail

To: Richard Starke
Sent: Friday, November 16, 2007 9:15 PM
Subject: RE: Un wanted and unnecessary oil line

Thank you for contacting NBC Nightly News with Brian Williams.

Your feedback is critically important to Nightly News.

We began using our e-mail address in December of 1993. Since then, we have been pleased to receive valuable
feedback from our viewers . We are especially encouraged that many of you are suggesting stories you would like
us to report or investigate.

Many of our important stories come directly from your letters and we look forward to any ideas and comments you
have in the future.

We will try to answer as many of your inquiries as possible, but answers to many of your frequently asked
questions can be answered on our website: www.Nightly. MSNBC.com, where you can also watch the NBC
Nightly News Netcast, The Early Nightly and watch video or read printed versions of recent stories.

While you're there, you can also read and respond to our blog: www.DailyNightly. MSNBC.com
TRANSCRIPTS - Transcripts for alt NBC News Programs are available through the Burrelle Transcript Service by
calling 1-800-777-TEXT.

VIDEOTAPES - Segments from NBC News programs are available on vhs cassette through NBC NEWS
ARCHIVES. You can purchase a segment for $150 by mailing a request to:

NBC NEWS ARCHIVES
30 Rockefeller Plaza

Room 327W
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ND PUBLIC SERVICE COMMISSION
SUSAN E. WEFALD

\/November 9, 2007
Commissioner Susan Wefald

Commissioner Kevin Cramer
Commissioner Tony Clark

Public Service Commission

600 East Boulevard, Dept 408
Bismarck North Dakota 58505-0480

TransCanada — Keystone Pipeline Project
Case No: PU-06-142

Subject:

Dear Commissioners:

The Barnes County Board writes to express our serious concern with the
decision of the North Dakota Public Service Commission to grant the City of
Fargo’s request to reopen the hearing records in connection with the
TransCanada Keystone Pipeline Project. We strongly urge the PSC to
expedite its consideration of this project. Separately, we urge the
Commission to approve it.

Barnes County was represented at the hearings the PSC has already held on
this project. We know that the PSC has not overlooked the safety of this
pipeline proposed to pass through Barnes County landowners’ properties.
Nor has the PSC overlooked the safety of the pipeline as it passes adjacent to
significant resources in Barnes County such as Lake Ashtabula and the
Sheyenne River. It did not take Fargo’s late interest in this case for safety to
become important to those of us in Barnes County, to Keystone, nor as we
know to the Public Service Commission.

We are aware that the design of this pipeline has also been reviewed by
federal regulators responsible for pipeline safety. We are aware that the
Pipeline Hazardous Materials Safety Administration has reviewed the design
for the Keystone Pipeline and found that additional precautions to be taken
and additional conditions met will ensure this pipeline “as safe or safer” than
other pipelines. ’



We are also aware of the significant benefits the pipeline stands to bring — locally;
throughout North Dakota, and nationally. On a local level, the project stands to generate
tax revenues estimated at $1.45 million to $1.8 million per year that will aid Barnes
County residents and schools. Barnes County and the rest of eastern North Dakota,
including Fargo, will benefit from secondary economic impacts, estimated at near $400
million, associated with a very significant construction project. Additionally, we
understand the project has the support of the state’s oil producers because it will help
solve pipeline bottlenecks that have cost the state more than $16 million in tax revenues
according to the Office of Management and Budget. From a national perspective, the
project seeks to deliver into the Midwest a stable and secure source of oil, domestic to
North America.

We are aware of the estimates of the costs of delay on Keystone and do not think they are
warranted, given the record that exists at the state and federal levels regarding safety. We
are also concerned about the Commission’s action delaying benefits of the project and
potentially increasing local impacts if construction or restoration is interrupted.

Therefore, as a matter of public record and with respect, we express our strong opposition

to the decision to reopen the Keystone Pipeline proceeding. We urge the PSC to avoid
any further delay, and to move forward expeditiously to approve this project.

Sincerely,
Bhah

Cindy Schwehr, Chairman
Bames County Commission
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November 2, 2007

ND PUBLIC SERVICE COMMISSION
SUSAN E. WEFALD

Commissioner Susan Wefald

North Dakota Public Service Commission
600 East Boulevard, Dept. 408

Bismarck, ND 58505-0480

Dear Commissioner Wefald:

I am writing on behalf of Dakota Valley Electric Cooperative to express concern regarding the
Public Service Commission’s consideration to reopen, in response to a request from the City of
Fargo, the hearing records for the TransCanada Keystone Oil Pipeline Project.

Dakota Valley provides electrical service to rural cooperative customers in Sargent County as
well as all or parts of seven other counties in southeast North Dakota. The proposed Keystone
pipeline route extends through part of our service territory in Sargent County, and Dakota Valley
will provide electric service to a pipeline pumping station planned for a location between and
south of the towns of Ludden and Brampton.

We have been working with TransCanada for the last year on service agreement details and
preliminary preparation for the significant amount of electric transmission facilities we need to
construct in order to provide our electric service. At this stage of the project, we are moving
ahead with inter-connection agreements, landowner meetings associated with transmission line
easements, and proposals to purchase long-lead time equipment. As you may understand, this
work has to be accomplished now in order for us to take advantage of the 2008 summer and fall
construction season.

While we respect the interests of the City of Fargo and do not wish to minimize their issues, we
are concerned that reopening the public process will bring delays to the project to the extent we
miss much of the construction season advantage and endure additional expense from delays and
off-season construction.

We have found TransCanada to be open and forthcoming with their information, both at public
meetings held months ago at numerous locations and in other discussion with us. We

7296 Highway 281 « Edgeley, ND 58433-9503 * (701) 493-2281 » Fax: (701) 493-2454
14051 Highway 13 * Milnor, ND 58060-9700 ¢ (701) 427-5242 * Fax: (701) 427-5244
Toll Free: 1-800-342-4671 * E-Mail: dvec@dakotavalley.com * Web Site: www.dakotavalley.com

A Touchstone Energy® Cooperative KT)(



Commissioner Wefald
November 2, 2007
Page 2

appreciated the Public Service Commission’s earlier public process review of the project, and
question whether additional benefit will be derived through a reopening of that process.

Thank you for your consideration of our concerns

Sincerely,

KOTA VALLEY ELECTRIC COOPERATIVE

Cc:  Commissioner Tony Clark
Commissioner Kevin Cramer
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Richard Starke

From: “tLynn C Wolf* <lynn@drcinfo.com>
To: “Janell Cole" <forumcap@biinet.net>
Sent: Friday, July 27, 2007 11.45 AM
Subject: FW Emalling: Pipeline Operations

FY],

- ERpU——

Attached is information on the Proline Global website regarding leaks and spills on the ALYSEKA
PIPELINE,
TransCanada claims no leaks in 9,000 vears.

This REAL pipeline had REAL LEAKS, totaling 1.360.248 gallons with leaks EVERY YEAR from
1977 o 2002,

{sce the bottom of the page).  Note that the operating pressure is onlyl 1,180 psi. TransCanada
Keystone will be 1,400 psi at 435,000 barrels and 1,700 psi at 590,000 barrels. 1'd rather you didn’t
share this with Transcanada just now as we plan (0 use this as s before the PUC.

Source: htp:/fwww. proline-globel com/mainé htm and hitp://www alyeska-
pipe. com/pipelinefactsPipelineQperations, him}

Pipetine Operations

Baszic Information

» Maximurn daily throughput - 2136 million bbl., avg.
aadith 19 pump stations operating). Ratas axcaading 1,440,000
bbl./day assume drag raduction agent (DRA) injection.

» Dbaximum daily throughpat — 2000 (with 7 pump stations
aperating) -— 88 million bisl., avg. Rales exceeding 1.000,000
bl iday assume DRA injection

« Fuel required for all operations {fuel oil equivalent) ~ 210,000
pavday (also see fuel requirameants under Pump Stations, and
Marine Terminal).

« Pragsure —

o Design, maximum — 1,180 psi
o Opserating, maximum — 1,180 psi

« Pump Bation facilities in original design — 12 pump stations with
4 plmnips aach.

+« Pump Stations oparating, Nov. 1, 1998 —7. P8 1,3, 4,5. 7. 9,
12. PE 5is a relief stfion andy. P3 11 i3 a sacurity sila. P58
placsd in standby June 30, 1998, PS 10 placed n standby July

/271 200r7



Pipeline TransCanada claims that the Keystone
pc!palrno, wehich will opsrate at 1,700 psi, won't leak fn 800 years.
Yet the Trans-Alaska (Alyeska) Pipeline which operates at
1,180 pst has had leaks, Tailures and shut downs every year for
25 years, from 1977 fo 2002. Balow iz a summary of the off leaks

on the Trans-Alaska Pipeling - Operations Report from thelr officlal

wahsgite which proves that leaks or spills &re eommon place on

crude uﬂ' prpaimas letmdmhd Jume 23, 2004,

1877 M aa 7?893& ........... uz,zaz bhls
1978 24 872,570 gal......... 16,013 bbls
1978 43 233800 gol..........5.566 bhls

1880 55 140495 gal..........d, 531 hbls
1881 32 63371 gal........7508 bhls

1982 30 1E53gelcee. B bibls
1983 17 1fdga e N1 .

gL LI e - E— .. 77 bbls
faEs M A8 gl 21 bils
1986 40 1607 gal......... .38bbls
T YA - | 4 bhis
1988 35 B gl —— 14 bhis
1888 28 10,572,207 gal._.. 258 855 bbls (ExxonValdez)
1080 3 277 g8 o s sinand i bhls
1901 54 4B0 g 11 bils
1952 55 BRZgal.....ceniinn 14 bhie
1993 85 ISigal...o...fblilg
1984 44 13690 galenrienernns 324 bhls
1995 06 90gal... ... .Zhbls
888 12 MAESgEb. . 14 bk
1987 0% 80qal..n. 2 bibts
1988 05 228k 0.5 bibls
1980 08 T8 galnivrmconnisisnies .35 bbls
Hon 08 JE5gal.... 4 bbla
201 15 287,980 gal . §,855 bbls
2002 09 AEgA...... 28 bbls
Tatal Laaks ) 5 s

~ ;) 915 gallons
Arg. For Yoar Leaks/ Spifls 485277 galfons

Shmﬂawms & Pipe Failures : I
. — MiP 489 24 — pinpEUdg RERS P dertoyid in
15“ — 41 pln
Aieg 1 2410 hrs., 11 min

3.._%
gqiEpme: mnliundmn - 58 ti1in.

w?EF,!an § — equimmant matfunction — 1 fir.

£

dmiy 8~ equipment seslfutction — 4 fes.

Jan 16 — equipmant malfunclion << 4 krs., 22 min.
Jdan {7 — equipment malfunction — 3 bra, 41 min,
Fob 15 — aabotaga, Stasle Grask — 21 h!s 1 min.
Hay & = equpmeit matfuriclion — 7 hirs. 18 min.
Way 3 — squipmant mafunstion — 2 hrs., 22 min.
Sap 4 - pqupment matfunctian — 3 s,

D 17 — eguipmant malfinction — 2 s, 8 min,

Majer mainline plpg repaurs R |
1977 — Jul 8 — JAP 28 s il SUFS 8 dedirayed

L & T B

Jumie — MP 16543 — north site Atigan Pass: hairline crack
Gt g TcKES, Coverad with S5-4a. dia., 5-. wekisd apit
s.\ar\-\tr; 1% steed supparts insinded. Ppe r'-bum-d

Juigee — KPP 73496 — 1 mk naith of PB4 habriine crach colmed
s Buskie in pips. Coversd vl S58-in. dis., B.7-1. welded split
Feave; T sheel auppoa Iretared. Plpe re«bumd

Septerbor - MP 157.62 ta M2 157.05 - dmirament pig {“Super
Pig lagned i Una.at chook vahve 28, Stopple ard bypass
iristalled, valve boame! lifed, pigrernovesd, Bipe raburied.

|
|
|
|
b IR - ||
|
L
l
|

June — P $16.60 — spprox. 2 mi: south of PS5 T; pe sstiament.
Approx. 430l escavaticd; B sieet sipporls isskatled Pipe ot
reduriad.

Furgust — MP 752.00 — Bash food, 900 1L of overtaunien vasied |
iy

& 1582 — 5

Atigusi — MP 16603 — ol side Bligan Pass: pe buskk. Pips
reburisd.

B 883 —

Apsil — WP 200.24 ~— Diebich Fiver chanhel. fipse. tu.lt:klé River
chanheal redrecisd.

Ootober — MP 45.87 — pips sstiement. Anprox. Z00-1t.
exsavalion; canstete slurry sdded barsath ppe. Pipe reburdisd.

* 1m - - WRTR— non— -

Bilarch — remisvel af BIUGK Seraper aig &t G4 and relocadion frap .

[Fora complete list check the internst call.or write us)

mm I’fwww a!ve:ska_glpe.mm{abauthtml

The Forum Newspaper
Fargo, Morth Dakota
Fublishad sinse 1878 4 Pullteer Prize-winning

11}
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Record of system crude oif leaks and spills of 100 bbl. or mora on

tarvd or water* :
Location bbl. Cause
1977
July 8 PEB 800 Explosion
July 19 Cv? 1,800  Congtruction demage
1978
Fab 15 Steele Creek 18,000 Sabotape
1979
Jura 10 Atigun Passe 1.500 Pipe mmzt:, haiding
ora
June 15 MP 734 4,000 Pipe seltlomant, hairline
crack
1580
Feb 11 Terminalv746 3200 Lasaking vz:e aast tank
i
May 12 P& 10 238 Tark valve
18981
Jan 1 cvaa 1,500 Drain conpection failure
1989
Jan 3 Thompson Pass 1,700 Hull crack
March 24 Exxon Vefder 2680000  Vesssl ran aground
199¢
Loosa thread fitting on
Agril 20 Ccv ez 890 buariex! piping
2001
Dot 4 MP 400 6 800 Butiet Hole

Systern crude oll leaked or spliled® by year, number and amount

Yoar No. Amount

1977 34 93778 gal2,232 bbls
1978 24 672,576 gal/16,013 bbis
1970 43 233,800 gai/5,566 bbis
1980 55 140495 gal/3,531 bols
1981 32 §3,371 gal1,508 bhis
1982 30 1,653 galf39 bbis

1983 17 174 galid bbis

1084 32 3,260 gal77 bbis

1985 31 1,138 gal27 bbis

1986 40 1,607 galfas bbis

1887 &7 172 pald bbis

1988 35 600 galF14 bbis

1988 28 10,572,207 galf258,855 bbis

7272007



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Thursday, November 15, 2007 9:01 AM

To: Rafferty, Tom D.

Subject: FW: RE:Fargo intervenes in pipeline route plan

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Thursday, November 15, 2007 2:28 AM

To: lynn@drcinfo.com; mike jacobs; mvonpinnon@forumcomm.com; ed bismarck
Cc: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin

Subject: Fw: RE:Fargo intervenes in pipeline route plan

----- Original Message
From: Richard Star
To: editor
Cc: Susan Wefalnd ; Tony Clark ; kevin cramer ; EE "Smokey" Wright ; Tom Brown ; tim vanhal ;
senator@conrad.senate.gov ; Dorgan, Senator {Dorqgan) ; JOHN HOEVEN ; George Bush

Sent: Thursday, November 15, 2007 2:07 AM

Subject: RE:Fargo intervenes in pipeline route plan

To the editor: If construction, which I disapprove of due to their frequent spills (572 in 6 years) occurs they
will destroy many acres of my farm, which is 3 miles east of Valley City's Sheyenne river. In runoff which
occurs in the spring, the oil will reach the river in 39 minutes, something Fargo cannot tolerate. The solution is
to move the site to the State Highway 32 ROW, Keystone's first choice , or 1-29's 400 foot wide state owned

right of way. The State DOT objection due to 'safety” is NOT VALID!!

In her testimony Keystone's "Expert witness"Heidi Tilquit perjured herself, a felony offense, saying that
"the land was flat from the pipeline to Valley City" when IN TRUTH it drops 200 ft in three miles. At 5 miles per hour the
three miles are covered in 39 minutes by a spill.. Likewise, witness Buster Grey lied under oath saying that "he had called
the "Forest Service” and been told that because of the heavy forests in western North Dakota it was not advisable to take
a western route”. | called State Forrester Larry Kotchman and he said he had never heard of Mr Grey and expressed
disappointment with Grey and said "there aren't ANY trees in the west".

So the PSC has these lies upon which to decide whether or not to deny the request. When the nation’s 165 biodiesel
plants producing 1.85 billion gallons per year are joined by the 80 plants under construction, the 2.696 biilion gallons will
satisfy the need for foreign oil and the United States will become an EXPORTER OF GASOLINE!! The decision is
CLEAR....DENY THE REQUEST.

Sincerely,

Major Richard Starke
BSIE, BSED,

USAF, (ret'd)
Landowner.



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Friday, November 09, 2007 2:47 PM
To: Rafferty, Tom D.

Subject: FW: Keystone - Fargo

Did this get docketed?

From: Moch, Alan G.

Sent: Monday, November 05, 2007 11:05 AM
To: -Grp-PSC Commissioners

Subject: FW: Keystone - Fargo

FY1

From: Harold.Winnie@dot.gov [mailto:Harold.Winnie@dot.gov]
Sent: Monday, November 05, 2007 10:41 AM

To: ivan.huntoon@dot.gov
Cc: Karen.Butler@dot.gov; Leonard.Steiner@dot.gov; Moch, Alan G.
Subject: FW: Keystone - Fargo

lvan,

Following the meeting with the City of Fargo, | believe there are three items that need to be covered.

1)  The city would like to know if they could make some pipeline design recommendations or safety
recommendations to PHMSA and if they did would PHMSA consider them or would they just ignore
the recommendations?

2) The engineering firm that is working on the project for the City of Fargo has identified Caesar
De Leon as a consultant to work on the pipeline safety recommendations.

3) The environmental consultant being used by Houston Engineering has stated that the crude
being transported is a Synthetic Crude and may have some unusual characteristics.

* His concerns were that the synthetic crude may separate into LNAPL and DNAPL meaning a
portion floats and a portion sinks into the water causing difficulties in cleanup.

* it may contain naphthenic acids that are not will understood when allowed into the water

* What is the water soluble BTEXN fraction by weight of this product?



* What is the diluent they use the thin the product and how does that affect the water soluble
components such as BTEX and Naphthalenes?

Harold Winnie
CATS Project Manager

816-329-3836

From: Schlipp, Allen [mailto:aschlipp@houstonengineeringinc.com)
Sent: Friday, November 02, 2007 2:27 PM

To: Winnie, Harold <PHMSA>

Subject: RE: Keystone - Fargo

Thanks very much for coming to Fargo. You have a tough job but you handle it quite well.

From: Harold.Winnie@dot.gov [mailto:Harold. Winnie@dot.gov]
Sent: Tuesday, October 30, 2007 5:13 PM

To: Schlipp, Alien
Subject: RE: Keystone - Fargo

Allen,



Schedule is set arrive in Fargo at 5:55 PM (lf flight is on time), staying at the Homewood Suites and
leaving at 2:55 PM on Friday.

Harold Winnie
CATS Project Manager

816-329-3836

From: Schlipp, Allen [mailto:aschlipp@houstonengineeringinc.com]
Sent: Tuesday, October 30, 2007 11:01 AM
To: Winnie, Harold <PHMSA>

Cc: Schlipp, Allen
Subject: FW: Keystone - Fargo

From: Schlipp, Allen
Sent: Tuesday, October 30, 2007 10:54 AM

To: ‘winnie.harold@dot.gov'
Cc: Schlipp, Allen
Subject: Keystone - Fargo

Harold:

| just now left you a voice message to call me. The Fargo group is anxious to have you come up and
talk with them.

Is it possible for you or someone from your office to come up here on Thursday of this week, spend
the night and participate

in a conference call on Friday @ 10:30? | have been assigned the task of setting this up and hope |
can make this happen.



Thanks,
Allen.

Allen Schlipp

Houston Engineering, Inc.
Leave Nothing to ChanceTM

6901 East Fish Lake Road, Suite 140

Maple Grove, MN 55369

Phone: 763.493.4522 / Fax: 763.493.5572

Email: aschlipp@houstonengineeringinc.com <mailto:aschlipp@houstonengineeringinc.com>
Website: www.houstonengineeringinc.com <http://www.houstonengineeringinc.com/>

This electronic data is transmitted for your convenience. The recipient agrees to indemnify and hold
Houston Engineering, Inc. harmless from any liability arising from the use of this data. The recipient
further agrees this data will not be transferred or shared with any other party. This electronic data is
subject to change and updates are the responsibility of the recipient. Houston Engineering, Inc. is not
responsible for updating the files or for compatibility with recipient's hardware and/or software.

Please check this file for virus contamination prior to use.



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Friday, November 09, 2007 1:10 PM
To: Rafferty, Tom D.

Subject: FW: Oil spills

From: Richard Starke [mailto:starkef4@srt.com]
Sent: Saturday, November 03, 2007 11:39 PM
To: glunn@nrcan.gc.ca; -Info-Governor's Office; mvonpinnon@forumcomm.com; mike jacobs; Jim Jones; Cramer, Kevin;

Clark, Tony T.
Cc: lynn@drcinfo.com
Subject: Oil spills

The letter from the Keystone Pipeline official is full of lies. Here is the truth. My land stretches from the Soo Line railroad
just southeast of Valley City to the Peak interchange which is four miles east of the city along Interstate 94. The elevation
of my land is 1400 feet above sea level as is the Valley City Airport. The Valley City Surveyor stated that the Sheyenne
river elevation is 1200 feet above sea level, a difference of 200 feet in three miles. Every spring during snow melt the
runoff crosses my farm on its way to the Sheyenne river at Valley City, which is 200 feet DOWNHILL!! At 5 miles per
hour it will kctake THIRTY NINE minutes to reach the river in Valley City then down the Sheyenne to the Red river just
north of Fargo, then into the Winnipeg river and Lake Winnipeg.

By the year 2017 the ethanol industry will be producing enough clean burning biofuels to furnish enough to more than
replace foreign oil imports and the US will be an EXPORTER of GASOLINE. The end of petroleum product burning will
halt the melting of the ice caps and stop the rising of the oceans, hopefully in time.

The media conveniently ignore the presence of the biofuels industry but we are HERE TO STAY. Get used to the

FUELS OF THE FUTURE and hydrogen burning cars.



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Friday, Noveniber09, 2007 1:10 PM

To: Rafferty, Tom D.

Subject: FW: WORCexpress - News from the Region, November 2007
Public input

From: Richard Starke [mailto:starkef4@srt.com]

Sent: Sunday, November 04, 2007 12:24 AM

To: WORC; Wefald, Susan E.; Cramer, Kevin; Clark, Tony T.

Cc: Tollefson, Ben C.

Subject: Re: WORCexpress - News from the Region, November 2007

tHANKS FOR THE UPDATE. wE ARE  tryimg to get the PSC to do its job PROTECT NORTH DAKOTA FROM BIG
OIL

--—- Original Message -—-

r "jg;& :
To: starkef4@srt.com
Sent: Saturday, November 03, 2007 9:04 AM

Subject: WORCexpress - News from the Region, November 2007

If you have trouble viewing this message, please see the web version.



News from the WORC network

Hi|Richard,

.Members have been busy voicing their opinions on key Congressional decisions recently, and we’re gearing
uﬁ for another grassroots push for fair livestock markets, responsible energy, and fair trade beginning on

M Pnday.
V\WORC Aims at Livestock Market Reform in Senate

THe Senate Agriculture Committee added important livestock competition provisions to the Farm Bill. First,
thg Committee approved a ban on packer ownership of livestock 14 days prior to slaughter.

Sdcond, we won several changes in the “Livestock Title” of the bill, including

e Creating an Office of Special Counsel on Agricultural Competition at the U.S. Department of
Agriculture for the enforcement of the Packers and Stockyards Act and Agricultural Fair Practices

Act

¢ The House version of Mandatory Country of Origin Labeling with minor changes that require labels
of mixed meat rather than leaving it to USDA's discretion;

e Expands the Agricultural Fair Trade Practices Act to allow producer members of associations or
cooperatives,;

¢ Makes arbitration in livestock and poultry contracts voluntary;

e Provides USDA enforcement authority over live poultry dealers; and

Amends the Animal Health Protection Act to make unauthorized use of information obtained through

an animal identification system unlawful.

V\)e’re looking forward to adding the Captive Supply Reform Act to the Farm Bill when the Senate debate
bdgins next week. Senators Enzi and Dorgan will offer the amendment. For more information on other

pdtential amendments, visit our website.

ORC Cheers 1872 Mining Law Reform

Op November 1, House of Representatives passed the Hardrock Mining and Reclamation Act of 2007, HR
2462, on a vote of 244-166 to overhaul the 1872 Mining Law. The bill would:

e Give federal land managers the authority to balance other public land uses — such as for drinking

water, recreation, hunting, fishing, and wildlife habitat — when deciding whether to permit a mine.

Prohibit mines that would cause perpetual water pollution.

Provide a fair return to the U.S. Treasury on minerals taken from our public lands.

Begin to fund the $50 billion cleanup of America's hundreds of thousands of abandoned hardrock

mines.

Protect core wildlife habitat, roadless national forest lands, wild and scenic rivers from irresponsible

mining.

Give local governments the ability to petition to put lands off limited to mining.

Allow Native American tribes to petition for the withdrawal from mining of lands containing their

sacred sites.

e Offer additional protections to National Parks and Monuments to assure that large mines do not
adversely affect these important natural treasures.

THe Senate is expected to consider the bill next year. We'll keep you posted.

V\%ORC Gears Up for Energy Bill

THe House and Senate are still figuring out how to proceed on and the substance of the energy biil. Some
kdy Senators who had been opposed to a formal House-Senate conference committee, Senators Levin (D-
MY}), Stabenow (D-MN), Domenici (R-NM), Stevens (R-AK) and Inhofe (R-OK)), agreed to let the bill to move
fofward, onty to have Senator Hutchison (R-TX) step in and object. In this case, one Senator is enough to

hdld up the bill.

Injthe meantime, House and Senate staffs have been meeting to settle the differences between the House




Western Organization of Resource Councils
220 South 27th Street, Suite B, Billings, Montana 59101



Rafferty, Tom D.

From: Bauske, Shelly A.

Sent: Friday, November 09, 2007 2:57 PM
To: Rafferty, Tom D.; Jeffcoat-Sacco, lilona
Subject: FW: Keystone Pipeline Hearings

From: caweixel@toast.net [mailto:caweixel@toast.net]
Sent: Friday, November 09, 2007 2:11 PM

To: -Info-Public Service Commission

Subject: Keystone Pipeline Hearings

| am writing this to express my disappointment at your opening the hearings again. | feel you are
doing it causes future license requests and future projects to be in jeopardy. Why spend all the time
putting notices in papers and doing all you require if someone can come in late and delay the
process? Time is money and | think you have done a disfavor to Keystone by putting them off. You
should have a policy that causes people/agencies that come in late to do so with some financial
concerns. If people/agencies come in late they should have to pay something for the privilege, if only
for the costs of the travel to the meetings but possibly a share of what is going to be lost to the
project. Keystone seems to be liable to lose far more with this delay.

Please see to trying to come to a decision as close to the original date as possible to be fair.

In our October 25 report in The Jamestown Sun, Fargo seemed to be egotistical in its approach to
this, in spite of the notice publications in their local paper and their lateness.

Thanks.

Clifford Weixel

Jamestown, ND

caweixel@toast.net




Rafferty, Tom D.

From: Clark, Tony T.

Sent: Wednesday, November 07, 2007 4:12 PM
To: Rafferty, Tom D.

Subject: FW: Keystone Pipeline Project

From: Rich Rogers [mailto:rich.rogers@sendit.nodak.edu]
Sent: Monday, November 05, 2007 12:07 PM

To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Subject: Keystone Pipeline Project

Public Service Commissioners:

I am writing in support of the Keystone Pipeline Project. In reading Mr. Cramer's article in the Forum
(October 30, 2007) it appears there have been several opportunities over the last two years for
anyone with concerns with the project to have their voices heard. As the Langdon Area School
Superintendent and a member of the Cavalier County Job Development Association | support safe,
fair and well planned out opportunities to generate new tax dollars for our school and county. The
Pipeline Project appears to be one of those opportunities. Thank you for your consideration.

Rich Rogers
Langdon Area School Superintendent



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Wednesday, November 07, 2007 1:25PM
To: Rafferty, Tom D.

Subject: FW: Keystone Pipeline Project

From: Val [mailto:crec@utma.com]
Sent: Tuesday, November 06, 2007 3:46 PM

To: Clark, Tony T.
Subject: Keystone Pipeline Project

Dear Commissioner Clark:

The Keystone Pipeline Project will be the best thing that ever will happen to North Dakota and the United States. $7.00
wheat is no good for farming if you can't get diesel fuel to operate tractors, combines, trucks, etc.

There is a danger that if the United States does not approve this project soon, the Canadians will build a pipeline to the
Canadian west coast and export the oil to China.

We urge you to close the Keystone Pipeline hearing at this time and approve the project.

Neil Romfo
Cavalier County Commission Board Member and Marilyn Romfo

Langdon ND 58249



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Wednesday, November 07, 2007 1:14 PM
To: Rafferty, Tom D.

Subject: FW: Keystone Pipe Line

Public input

From: Ole & Marge Nowatzki [mailto:olemarge@utma.com]
Sent: Tuesday, November 06, 2007 1:01 PM

To: Wefald, Susan E.

Cc: Cramer, Kevin; Clark, Tony T.

Subject: Keystone Pipe Line

Dear Commissioners
| think it would be wrong to re-open hearings on this issue as there was ample time for Fargo or anyone else to be heard

at the various public meetings. To re-open the hearing would set a precident that will have far reaching consequences for
any hearings in the future as it would jeopardize the entire hearing process.
We have a system in place that works very well & | don't think we should destroy it just because Fargo wants to be heard
when the had every opportunity to do so. Thank you for your time. Sincerely,

Harold Nowatzki

LLangdon, N.D.



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Wednesday, November 07, 2007 9:33 AM -
To: Rafferty, Tom D.

Subject: FW: Keystone Pipeline project

From: Val [mailto:crec@utma.com]

Sent: Tuesday, November 06, 2007 11:09 AM
To: Clark, Tony T.

Subject: Keystone Pipeline project

Dear Commissioner Clark:

The Public Service Commission hearing is scheduled to convene at 10 am tomorrow - Wednesday, October 7 regarding
the Keystone Pipeline project.

Cavalier County is in favor of this project for the tax revenues that will be paid.

The State of North Dakota would enjoy between $7 - 9.5 M in tax revenue each year.

But most important:
A. The Keystone Pipeline will transport nearly 600 million barrels of Canadian crude oil into this country each year.

B. Canada is a reliable source of crude oil rather than the unpredictable Middle East.
C. Gasoline in Langdon has just gone over $3.00/gallon. Diesel fuel has gone well over $3.00/gallon.
D. Delays in approving the Keystone application will only delay the delivery of crude oil into the United States resulting in

increased costs.

We encourage you to vote in favor of closing the hearing on the Keystone Pipeline project and approving it.

Duane Otto

Manager

Cavatier Rural Electric Coop
Langdon ND 58249
701-256-5511

701-256-5513 (fax)
crec@utma.com




Rafferty, Tom D.

From: Clark, Tony T.

Sent: Wednesday, November 07, 2007 9:32 AM
To: Rafferty, Tom D.

Subject: FW: Keystone pipeline

From: Michael Granlund [mailto:mgfmbank@utma.com]
Sent: Tuesday, November 06, 2007 6:07 PM

To: Clark, Tony T.

Subject: Keystone pipeline

Commissioner Tony Clark:

This email is in opposition to reopening the TransCanada Keystone Pipline route case. 1feel there is no need to reopen
the hearings since everyone had an equal opportunity to voice support or concern for the project. Reopening would only
delay the project and delay the US from receiving crude oil from Canada. The price of gas in Langdon is over $3.00 per
gallon and crude oil is now over $96 which equates to $4.00 per gallon at the pump. As energy prices go higher, the US
economy will slow. We need this source of energy now and your vote to reopen these hearings would only delay this
project and a source of energy for the US economy.

Michael Granlund
1123 16" Ave
Langdon, ND 58249



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Wednesday, November 07, 2007 9:10 AM
To: Rafferty, Tom D.

Subject: FW: Keystone Pipeline hearings

Public input

From: Richard [mailto:rflander@utma.com]
Sent: Tuesday, November 06, 2007 8:42 PM
To: Clark, Tony T.

Subject: Fw: Keystone Pipeline hearings

Subject: Keystone Pipeline hearings
Tony Clark,

| encourage you to not reopen hearings on the Keystone pipeline. All parties, including Fargo, had ample time and
advertising to offer any information and testimony. Extending the hearing deadline may result in setting a precedent that
will invite other dissenting parties to ask for hearing extensions on future PSC opinions. "Opening the door just a bit" will
undoubtedly let more people into your room than you can handle. | also understand that you can recognize concerns
from ALL parties even after the hearing deadlines have transpired. Sounds good enough to me.

1 realize that your commission has a very difficult decision to consider. You have my sympathy in that regard. 1 also know
that all pertinent facts will be given timely consideration. Good luck!

One last parting thought, "if you extend this one, how can you say NO to the next similar request and call it fair.
Thank you for your time.

Cavalier County farmer and county commissioner,
Richard Flanders



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Tuesday, November 06, 2007 2:37 PM
To: Rafferty, Tom D.

Subject: FW: Keystone Pipe Line

Pipeline Public Input file.

From: Wefald, Susan E.

Sent: Tuesday, November 06, 2007 2:37 PM
To: 'Ole & Marge Nowatzki'

Subject: RE: Keystone Pipe Line

Mr. and Mr. Nowatzki — Thank you for your letter and for expressing your thoughts on this important issue. Your letter
will be placed in the public input file of this case.

Best Wishes,

Commissioner Susan Wefald

President, North Dakota Public Service Commission

From: Ole & Marge Nowatzki [mailto:olemarge@utma.com]
Sent: Tuesday, November 06, 2007 1:01 PM

To: Wefald, Susan E.

Cc: Cramer, Kevin; Clark, Tony T.

Subject: Keystone Pipe Line

Dear Commissioners
I think it would be wrong to re-open hearings on this issue as there was ample time for Fargo or anyone else to be heard

at the various public meetings. To re-open the hearing would set a precident that will have far reaching consequences for
any hearings in the future as it would jeopardize the entire hearing process.
We have a system in place that works very well & | don't think we should destroy it just because Fargo wants to be heard
when the had every opportunity to do so. Thank you for your time. Sincerely,

Harold Nowatzki

Langdon, N.D.



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Tuesday, November 06, 2007 1:23 PM
To: Rafferty, Tom D.

Subject: FW: Pipeline Input

Please place in public input - thanks

From: Richard Starke [mailto:starkef4@srt.com]
Sent: Tuesday, November 06, 2007 12:28 AM
To: Wefald, Susan E.

Subject: Worth

MS.Wefald, Pp 2.5 in the Presidential EIS CLEARLY TELLS of the = TWO outlets from the pipeline.,( Not COMMON
carrier)!  Can you order that extruded (like railroad rails) STAINLESS steel be used? No more corrosion -induced
blowouts or "pig" use needed.

Sincerely

Major Richard Starke

BSED,BSIE,

USAF, ( ret'd).



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Monday, November 05, 2007 4:06 PM
To: Rafferty, Tom D.

Subject: FW: Keystone Pipeline Project

-----Original Message-----

From: Rich Rogers [mailto:rich.rogers@sendit.nodak.edu]
Sent: Monday, November 05, 2007 12:07 PM

To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Subject: Keystone Pipeline Project

Public Service Commissioners:

| am writing in support of the Keystone Pipeline Project. In reading Mr. Cramer's article in the Forum
(October 30, 2007) it appears there have been several opportunities over the last two years for
anyone with concerns with the project to have their voices heard. As the Langdon Area School
Superintendent and a member of the Cavalier County Job Development Association | support safe,
fair and well planned out opportunities to generate new tax dollars for our school and county. The
Pipeline Project appears to be one of those opportunities. Thank you for your consideration.

Rich Rogers
Langdon Area School Superintendent



Rafferty, Tom D.

From: Clark, Tony T.

Sent: Monday, November 05, 2007 2:54 PM
To: Rafferty, Tom D.

Subject: FW: Re-opening of hearings

From: Carol Goodman [mailto:goodman@utma.com]
Sent: Monday, November 05, 2007 2:00 PM

To: Cramer, Kevin; Wefald, Susan E.; Clark, Tony T.
Subject: Re-opening of hearings

Dear Commissioners Cramer, Wefald and Clark,

1 hope this e-mail isn’t too late, but I'm sending it to you to encourage you to NOT re-open the Pubiic Service Commission
hearings regarding the Keystone Pipeline Project. Fargo is bringing their concerns to the table very late in the process,
and considering the extent of the resources in our largest ND community, they certainly had as much or more opportunity
to study the issue and offer their input than most communities. North Dakota has a very competent process in place and
does a good job of thoroughly studying every issue, which should be respected by all concerned.

Obviously, the Keystone project will be good for Cavalier County in addition to the tax revenue for North Dakota. | offer
my comments not from a selfish point of view, but rather from the fact that the public process is the time for input and
should not be circumvented.

Thank you for considering my thoughts—

Carol Goodman, Exec. Dir.

Cavalier County Job Development Authority
901 3" St. — Langdon, ND 58249
701.256.3475

Goodman@utma.com
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November 2, 2007

CEIVE

E
Ms. Susan Wefald, Commissioner f NOV - 5 2007

Mr. Kevin Cramer, Commissioner
Mr. Tony Clark, Commissioner |

North Dakota Public Service Commission PUBLIC%%%I/?C%A&())JQISSION
State Capitol

600 E Blvd., Dept. 408
Bismarck, ND 58505-0480

Dear Commissioners:

We have read with interest some of the editorials and public comments about the manner in
which TransCanada is conducting business in an effort to keep the Keystone Oil Pipeline Project
on schedule. One South Dakota newspaper characterized the actions as “pushing its plan
through the state like the proverbial bull in a China closet.”

We would like to go on record as a company who has had a very positive experience with all of
the people at TransCanada. We have been attending public forums, soliciting information from
the company, and working out electric energy service agreements with this company for the last
18 months. Without exception, they have always been forthcoming with any information we
have needed, and they have been understanding about the issues associated with bringing large
power requirements to the sites of their various pumping stations.

Our cooperative is a business which will benefit substantially when the Keystone Pipeline
Project is complete. We are fortunate to be in the position to serve the electrical needs of three
of the five pumping stations in North Dakota. These pumping stations have very large electric
power requirements. As Public Service Commissioners, I don’t need to explain to you the
benefit to our utility when we can spread our fixed operating costs over more kilowatt-hour sales.
In essence, it translates into lower electric rates for all of our member/owners in northeastern
North Dakota. 1 recently wrote in our internal newsletter that nothing has had this level of
impact on our energy sales since the Grand Forks Air Force Base was built in the mid 1950s.

With all of this in mind, we were naturally disappointed when we read that the City of Fargo has
requested to reopen the PSC public hearing process. It appears that their oversight of the process
not only puts the Public Service Commission in a difficult position, but may delay all of the
benefits this project will bring to the state. Among other things, the benefits of course will be in
the form of energy sales, tax revenues, and construction jobs.

Mission Statement
Nodak Electric Cooperative is dedicated to be an efficient provider of quality electric service
with leadership that demonstrates the highest regard for its member/owners.



Ms. Susan Wefald
Mr. Kevin Cramer
Mr. Tony Clark
November 2, 2007
Page Two

In summary, we want to go on record stating we think the Public Service Commission has done a
good job providing opportunity for citizens to give public input into the process. We fully
expect that the Public Service Commission will, as always, look out for the best interests of the
citizens of North Dakota. We hope, however, the process will not be delayed unnecessarily, and
we will begin to reap the benefits of Keystone Pipeline as soon as possible.

Sincerely,

e

President & CEO

GB/ks
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November 2, 2007 L_pﬁ
NOV - 5 2007
Commissioner Kevin Cramer

North Dakota Public Service Commission NORTH DARGTA
600 East Boulevard, Dept. 408 PUBLIC SERVICE COMMISSION
Bismarck, ND 58505-0480

Dear Commissioner Cramer:

I am writing on behalf of Dakota Valley Electric Cooperative to express concern regarding the
Public Service Commission’s consideration to reopen, in response to a request from the City of
Fargo, the hearing records for the TransCanada Keystone Oil Pipeline Project.

Dakota Valley provides electrical service to rural cooperative customers in Sargent County as
well as all or parts of seven other counties in southeast North Dakota. The proposed Keystone
pipeline route extends through part of our service territory in Sargent County, and Dakota Valley
will provide electric service to a pipeline pumping station planned for a location between and
south of the towns of Ludden and Brampton.

We have been working with TransCanada for the last year on service agreement details and
preliminary preparation for the significant amount of electric transmission facilities we need to
construct in order to provide our electric service. At this stage of the project, we are moving
ahead with inter-connection agreements, landowner meetings associated with transmission line
easements, and proposals to purchase long-lead time equipment. As you may understand, this
work has to be accomplished now in order for us to take advantage of the 2008 summer and fall
construction season.

While we respect the interests of the City of Fargo and do not wish to minimize their issues, we
are concerned that reopening the public process will bring delays to the project to the extent we
miss much of the construction season advantage and endure additional expense from delays and
off-season construction.

We have found TransCanada to be open and forthcoming with their information, both at public
meetings held months ago at numerous locations and in other discussion with us. We

7296 Highway 281 « Edgeley, ND 58433-9503 = (701) 493-2281 * Fax: (701) 493-2454
14051 Highway 13 * Milnor, ND 58060-9700 * (701) 427-5242 * Fax: (701) 427-5244
Toll Free: 1-800-342-4671 ¢ E-Mail: dvec@dakotavalley.com ® Web Site: www.dakotavalley.com

A Touchstone Energy® Cooperative )QT%



Commissioner Cramer
November 2, 2007
Page 2

appreciated the Public Service Commission’s earlier public process review of the project, and
question whether additional benefit will be derived through a reopening of that process.

Thank you for your consideration of our concerns
Sincerely,

DAKOTA VALLEY ELECTRIC COOPERATIVE

Cc: Commissioner Susan Wefald
Commissioner Tony Clark



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 05, 2007 10:29 AM
To: 'Greg Goodman'

Cc: Rafferty, Tom D.

Subject: RE: Keystone Pipeline

Dear Mr. Goodman — thank you so much for taking the time to write to the Commission with your thoughts on the
Keystone Pipeline. Your letter will be placed in the public input file for the Keystone Case.

Best Wishes, Commissioner Susan Wefald

President, North Dakota Public Service Commission

From: Greg Goodman [mailto:gregg@choicefinancialgroup.com]
Sent: Monday, November 05, 2007 10:06 AM

To: Cramer, Kevin; Wefald, Susan E.; Clark, Tony T.

Subject:

Dear President Wefald, Commissioner Cramer, and Commissioner Clark:

I am contacting you this morning in support of the Keystone Pipeline Project. | understand that you have an important
meeting this afternoon regarding the status of Keystone’s approval from your agency.

As you are aware, Cavalier County has had a tremendous year in terms of economic activity. The driving force behind
this activity is due in large part to the Langdon Wind, LLC project headed by Florida Power and Light, with partners
Ottertail Power and Minnkota Power. Your agency did an excellent job in the approval of this project. | cannot begin to
describe to you the benefits that this project has had on our community. The county will recognize a significant increase
in their annual budget (income) and the landowners are being compensated. The amount of money flowing through our
community right now is similar to that of the early 1970’s, when the ABM site was being constructed in Nekoma. The jobs
generated, along with growth in our retail and industrial sectors, are a residual effect of this project.

The Keystone Pipeline will have a similar effect to that of the wind project. It will allow our country to efficiently import oil
from a friendly neighbor, rather than a distant foe. | understand that Cavalier County will recognize annual tax revenue of
$200,000 to $250,000, with the state number between $7-9.5 million. The jobs created throughout the state in the
construction phase and beyond will benefit the 8 counties involved in the Keystone Project. | would expect that the other
7 counties will have a chance to experience the economic activity that our community has had via the wind project this
year. From the local café, gas stations, motels, hospitals, to the welding shops, hardware stores, and grocery stores, the
boost to the local economy is quite significant.

Fargo has had every opportunity to review and voice their concerns about the project. They had equal time that our
community had to attend the meetings and develop their stance on the project. | cannot support giving their leadership
special privileges due to their lack of foresight.

Again, thank you for your work earlier this year with the wind project and also for your work in our community on the
Keystone Pipeline. | hope we wili be able to benefit as a community and a state from both of them.

Thank you for your time.

Gregory G. Goodman
President/Chief Credit Officer
Choice Financial

210 8" Ave

Langdon, ND 58249
701-256-2141



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 05, 2007 9:17 AM
To: 'Hetty Walker'

Cc: Rafferty, Tom D.

Subject: RE: pipeline.

Dear Hetty — Thank you so much for your letter regarding the Keystone Pipeline. It will be placed in the public input file
for the Keystone Pipeline Case.

Best Wishes, Commissioner Susan Wefald

President, North Dakota Public Service Commission

From: Hetty Walker [mailto:hwalker@polarcomm.com]
Sent: Monday, November 05, 2007 9:06 AM

To: Wefald, Susan E.

Subject: pipeline.

Susan Wefald;

1 am writing personally to ask you to continue work as scheduled on the pipeline, | am confident of the construction plans
and delay will only add to the expense and time line of construction. . A lot of times problems are related to uncertainty .
Uncertainty creates apprehension .And the way to allevate apprehension is through communication. Communication with
you and your committee has been out standing!

1 want to take this time to thank you for all you do and improve our economical outlook.

Hetty Walker

Pembina County commissioner District 1

Hetty Walker

Pembina Parcel Service
276 S Cavalier St
Pembina ND 58271
701-825-6205



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 05, 2007 9:32 AM

To: '‘Chalmer Dettler'

Cc: Rafferty, Tom D.

Subject: RE: Re-opening of Keystone Pipeline Hearings
Attachments: image001.gif

Dear Chalmer, Thank you so much for your letter. 1t will be placed in the public input file for the Keystone Pipeline Case.
Best wishes,

Commissioner Susan Wefald

President, ND Public Service Commission

From: Chalmer Dettler [mailto:cdfmbank@utma.com]
Sent: Monday, November 05, 2007 9:23 AM

To: Wefald, Susan E.

Cc: Clark, Tony T.; Cramer, Kevin

Subject: Re-opening of Keystone Pipeline Hearings

Dear Public Service Commissioners,

It is my understanding that you will be meeting this afternoon to discuss the possibility of further delaying the Keystone
Pipeline Project. | also understand that the main reason for considering a further delay is that the City of Fargo has
expressed concerns about the safety of its drinking water supply.

It is my further understanding that safety and environmental issues have been addressed by the appropriate government
agencies, and that the City of Fargo had the opportunity to express their concerns at earlier hearings.

There is no need to remind you of the economic and other benefits that the pipeline will provide for the state of North
Dakota. If the safety and environmental issues have already been satisfactorily addressed, there is no reason to re-open
the hearings, and | would urge you to proceed with approval of the project, without any further delays.

CHALMER DETTLER, PRESIDENT
FARMERS AND MERCHANTS STATE BANK
816 Third Street, Langdon, ND 58249
701-256-5431 701-256-3838 (FAX)




Rafferty, Tom D.

From: Clark, Tony T.

Sent: Monday, November 05, 2007 7:15 AM
To: Rafferty, Tom D.

Subject: FW: Keystone Pipeline

for public input

From: JAY [mailto:geliner@utma.com]
Sent: Sun 11/4/2007 6:42 PM
To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Subject: Keystone Pipeline
Greetings
We are encouraging your Public Service Commission to close the hearings on The Keystone Pipeline Project.
Everyone, every entity of concern has had ample time to voice their concerns. Further delay should not be allowed for

those that failed their civic responsibility by failing to review and respond to sufficient public notices especially the City of
Fargo who have adequate personnel to monitor legal notices, etc.

The Keystone Pipeline Project will provide an abundant and reliable supply of crude oil to the U. S. North Dakota has
a responsiblity to support our nation to obtain crude oil.

Crude oil prices are at an all time high over Ninety dollars per barrel. An unheard of price even a year ago.
North Dakota will receive between $7,6050,000. and $9,385,000. per year in tax revenue.

The Keystone Project is supported by the North Dakota Industrial Commission and the North Dakota Pipeline
Authority.

We strongly urge your committe to close the hearings at this time and approve this project which will be good for ail
Americal

Cavalier Rural Electric Cooperative, Inc.

Duane L. Otto, Manager



Rafferty, Tom D.

From: Wefald, Susan E.

Sent: Monday, November 05, 2007 8:53 AM
To: JAY'

Cc: Rafferty, Tom D.

Subject: RE: Keystone Pipeline

Duane — Thank you for your letter on the Keystone Pipeline. It will be placed in our public input file for the Keystone
Case.
Best Wishes, Commissioner Susan Wefaid

From: JAY [mailto:geliner@utma.com]

Sent: Sunday, November 04, 2007 6:42 PM

To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Subject: Keystone Pipeline

Greetings

We are encouraging your Public Service Commission to close the hearings on The Keystone Pipeline Project.
Everyone, every entity of concern has had ample time to voice their concerns. Further delay should not be aliowed for
those that failed their civic responsibility by failing to review and respond to sufficient public notices especially the City of
Fargo who have adequate personnel to monitor legal notices, etc.

The Keystone Pipeline Project will provide an abundant and reliable supply of crude oil to the U. S. North Dakota has
a responsiblity to support our nation to obtain crude oil.

Crude oil prices are at an all time high over Ninety dollars per barrel. An unheard of price even a year ago.
North Dakota will receive between $7,6050,000. and $9,385,000. per year in tax revenue.

The Keystone Project is supported by the North Dakota Industrial Commission and the North Dakota Pipeline
Authority.

We strongly urge your committe to close the hearings at this time and approve this project which will be good for all
America!

Cavalier Rural Electric Cooperative, Inc.

Duane L. Otto, Manager



Rafferty, Tom D.

From: Fahn, Patrick J.

Sent: Friday, November 02, 2007 8:18 AM
To: Rafferty, Tom D.

Subject: FW: keystone-fargo-grandforks, ect.
Public input

Patrick Fahn

Utility Analyst
Email: pfahn@nd.gov
Phone: (701) 328-4077

North Dakota Public Service Commission
600 E Boulevard

Bismarck ND 58505-0480

Fax:  (701) 328-2410

From: corey.bergsrud@und.nodak.edu [mailto:corey.bergsrud@und.nodak.edu]
Sent: Friday, October 26, 2007 2:44 PM

To: Fahn, Patrick J.

Cc: corey.bergsrud@und.nodak.edu

Subject: keystone-fargo-grandforks, ect.

Dear Pat Fahn,

The city of Fargo is right in doing this caution. if it were up to me | would have the keystone members
go to fargo and to grandforks and every other place in ND, to each citizens house and notifiy them
that if this pipeline is built, the peoples dependent water sources could suffer contaimination. So one
could not drink from there dependent water no more for some time if a disaster does happen. The key
idea is that it only takes one disaster and then many cities of ND could be out of water since so many
depend on the sheynne and the red.

If this pipeline is built and there is an accident, who is going to bring these people water...certainly not
keystone...so ND would have to figure out what to do to get clean drinking water to the majority of the
population of the state...this is peoples water we are risking...there is something wrong with this
picture...and if this pipeline is oked, then the future is not bright for ND since we always have to have
a lingering factor of containating the very necesitty of life; water.

Please lets have common sense here, for this is all this is about...
thank you for your time
CAM



Kelsch Kelsch Ruff & Kranda
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November 15, 2007

ECGEIVE

EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408 NOV 16 2007
BISMARCK ND 58505-0480
. NORTH DAKOTA
Re:  TransCanada - Keystone Pipeline Project PUBLIC SERVICE COMMISSION

Corridor Certificate and Route Permit Applications
Case No: PU-06-421
OAH File No. 20070181

Dear Ms. Jeffcoat-Sacco:

This letter is to.request a copy of the updated Docket Sheets for the Corridor Certificate and Route Permit
Appllcatlon file as referenced above The last set of Docket Sheets were current through entry no. 244 as of

October 30, 2007.

In addition, please forward a copy of any letter or other documents that have been filed since the last update
through October 30, 2007 .

If you have any questions, please feel free to contact Thomas D. Kelsch or me.

necerely,

Todd D. Kranda

TK:ls

c: TransCanada Keystone

' Erik Johnson, Esq. (Fax 1-701-280-1902)
Nicholas Delaney, Esq. (Fax 1-370-656-3500)

K¢

ATYTORNEYS AT LAW

Keiach, Kelsch, Rutf & Kranda




Public Service Commission
Case File / Docket Card Report

PU-06-421

Doc# Filed

271
272
273
275
276
277
278
279
280
281
282
283
284
285
286
287

288

TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline/Cavalier to Sargent Cty

Siting Application Catagory Pipeline

Filed 09/22/2006 Open Closed 00/00/0000
Portfolio Kevin Cramer Advisory StaffPatrick J. Fahn

11/16/2007
11/16/2007
11/15/2007
11/19/2007
11/16/2007
11/19/2007
11/19/2007
11/16/2007
11/16/2007
11/16/2007
11/16/2007
11/21/2007
11/21/2007
11/19/2007
11/21/2007
11/21/2007
11/20/2007

11/23/2007

Email from Richard Starke Requesting Intervenor Status
ByWefald Public Service Commission

Letter Requesting Docket & Documents
By Kelsch Kelsch Ruff & Kranda

Letter re Concerns re Pipeline Impacts on Water Quality
By Lake Agassiz Water Authority Public Service Commission

Email and Prehearing Order from ALJ Wahl
By Public Service Commission

Fax Notice of Motion-Motion for Withdrawal as Counsel
By Rinke Noonan Attorneys at Law

Original Notice of Motion-Motion for Withdrawal of Counsel
By Rinke Noonan Attorneys at Law

Letter from Intervenor Klein w Newspaper Article
By Public Service Commission

Returned Registered Envelope to D Cowling/TransCanada
By Public Service Commission

Faxed Order for Expedited Hearing to D Cowling/TransCanada
By Public Service Commission

Affidavit of Service by Registered Mail to Send Order to Cowling
By Public Service Commission

Letter Notification of Starke Email

By Public Service Commission

Motion to Admit Attorney
By Public Service Commission

Motion to Continue Hearings
ByDakota Resource Council Public Service Commission

Original Prehearing Order
By ALJ Wahl Public Service Commission

Email to ALJ Wahl re Hwy Patrol Investigation re Perjury Allegations

By Public Service Commission

Objection to Starke Request to Intervene
By Kelsch Kelsch Ruff & Kranda

Motion for Admission to Practice Pro Hac Vice

By Dakota Resource Council Public Service Commission

Original of Motion to Continue Hearing
ByDakota Resource Council Public Service Commission

12/18/2007

Pages

15 Wi
14 W]

N
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Public Service Commission
Case File / Docket Card Report

PU-06-421

Doc# Filed

TransCanada Keystone Pipeline, LP

30-Inch Crude Qil Pipeline/Cavalier to Sargent Cty

Siting Application Catagory Pipeline

Filed 09/22/2006 Open Closed 00/00/0000
Portfolio Kevin Cramer Advisory StaffPatrick J. Fahn

289
290
291
292
293
294
295
296
297
298
299
300
| 301
302
303
304
305

306

11/26/2007

11/20/2007

11/23/2007

11/23/2007

11/23/12007

11/23/2007

11/24/2007

11/26/2007

11/26/2007

11/27/2007

11/23/2007

11/2712007

11/27/2007

11/27/12007

11/21/2007

11/27/2007

11/27/2007

11/27/2007

DOCKETED IN ERROR
By Public Service Commission

Letter to State Dept re Water Quality Concerns
By Upper Sheyenne River Water Re: Public Service Commission

Letter to Rauh & Kranda re Concerns re Project
By Upper Sheyenne River Water Re: Public Service Commission

Letter Requesting Security at Hearings
By Kelsch Kelsch Ruff & Kranda

TransCanada Response Resisting Request for Continuance
By Kelsch Kelsch Ruff & Kranda

Email from Capp to ALJ Wahl re Starke Intervenor Status
By Public Service Commission

Email from Klein to ALJ Wahl re Starke Intervenor Status
By Public Service Commission

Motion Requesting Permission to Appear Pro Hac Vice
ByPatricia Madsen Public Service Commission

Email Response to Objections to Motion to Continue Hearings
By Dakota Resource Council Public Service Commission

Letter Requesting Opportunity to Examine & Present Evidence
By Kelsch Kelsch Ruff & Kranda

Fargo Response to DRC Motion to Continue Hearings
ByDuncan Ostrander Dingess Public Service Commission

Signed Order Denying Motion to Continue Hearings

By Public Service Commission

Motion for Admission to Practice Pro Hac Vice (Lindeman)
By Public Service Commission

Order Granting Motion to Pro Hac Vice (Lindeman)
By ALJ Wahl Public Service Commission

Affidavit of Service Regular, Inside, Email
By Public Service Commission

Motion to Extend Time to Designate Route and Corridor
By Public Service Commission

Motion to Adopt Order Denying Motion to Continue Hearing
By Public Service Commission

Motion
ByPublic Service Commission

12/18/2007

Pages
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Public Service Commission 12/18/2007

Case File / Docket Card Report

PU-06-421 TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline/Cavalier to Sargent Cty
Siting Application Catagory Pipeline
Filed 09/22/2006 Open Closed 00/00/0000
Doc# Filed Portfolio Kevin Cramer Advisory StaffPatrick J. Fahn Pages
307 11/27/2007 Order Denying Intervention 3 leZ_f
ByPublic Service Commission
308 11/30/2007 Aff; 1 Motion Extend Time 2 Orders Deny Intervention, Deny Continuance 12 }_{_{}
By Public Service Commission
309 11/28/2007 Affidavit Resend Docs to Montplaisir Cass County 2 W
By Public Service Commission
310 12/3/2007  Affidavit to Shimanek Same as Docket 309 11 E
By Public Service Commission
311 12/3/2007 Returned Affidavit Docket 309 Mailed to Cowling @ Keystone Canada 3 VW
By Public Service Commission
312 11/3/2007  Affidavit Replacement Mailing to Cowling @ TransCanada 1 _\__’(_{]
By Public Service Commission
313 12/3/2007 Request for Documents Filed in Public Input File 2 m_\gﬁ
ByKranda Kelsch Kelsch Ruff & Kranda
314 11/19/2007 Documents and Docket Sheets to Applicant and Intervenors 197 :\{{;
By Public Service Commission
315 12/5/2007 Receipt# 7,038 $72.16 11/08 Open Records Copies 1 ...Mi
By Duncan Ostrander & Dingess
316 /2007  Stipulated Late Filed Exhibit Fargo 14 55 u_\f}
By City of Fargo
17 12/10/2007 Letter from USDOE to Richard Starke 1 mlﬁ
By US Dept of Energy
318 12/7/2007 Late Filed Exhibit T-46 Report on Quantification of High Consequence Areas 7 W
ByTodd Kranda TransCanada Keystone Pipeline, LP
319 12/14/2007 Response to PHMSA Special Permit Information, Item 203 13 N&@
By TransCanada Keystone Pipeline, LP
320 11/7/12007 Affidavit Order Motions to Intervene and Reopen 2 ﬂ
By Public Service Commission
321 12/10/2007 Invoice 97666 $3,679.99 7 Wi

By North Dakota Newspaper Association

Total Pages: 3057
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA
TRANSCANADA KEYSTONE PIPELINE,LP ) Case No. PU-06-421
30-INCH PIPELINE / CAVALIER TO )

SERGEANT COUNTIES SITING APPLICATION )

STIPULATED LATE FILED EXHIBIT

Commissioners Susan E. Wefald, Tony Clark, and Kevin Cramer

Thomas D. Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, 103
Collins Avenue, Mandan, ND 58554, on behalf of the Applicant TransCanada
Keystone Pipeline, LP

Matthew F. Shimanek, Esq, Hammarback, Dusek & Associates, PLC, 712
DeMers Ave, PO Box 4, East Grand Forks, MN 56721-0004, and Jana
Linderman, Plains Justice Center on behalf of Dakota Resources Council,
Ramona Klein, Merle and Linette Kratochvill, Janie and John Capp, and Mark
Novak

William W. Binek, Chief Counsel, Public Service Commission, State Capitol,
Bismarck, ND 58505, on behalf of the Public Service Commission

Al Wahl, Office of Administrative Hearings, 1707 N 9™ Street, Bismarck, ND
58501, as Procedural Hearing Officer

Erik R. Johnson, Esq., Erik R. Johnson & Assoc. Ltd., 505 Broadway, Suite 206,
Fargo, ND 58102-4907 on behalf of Intervenor City of Fargo, North Dakota

The city of Fargo, North Dakota (Fargo), Intervenor herein, respectfully submits to the
Public Service Commission (PSC) and moves for the admission of the attached Stipulated Late
Filed Exhibit “Fargo — 14.” Undersigned counsel for Fargo states attorneys for Applicant
TransCanada Keystone Pipeline, LP, Dakota Resources Council, Ramona Klein, Merle Linette
Kratochvill and Mark Novak, and pro se parties Janie and John Capp had the opportunity to
review the attached Exhibit Fargo 14 and that all parties have stipulated to its admission.

316  PU-06-421 Pages: 55

Stipulated Late Filed Exhibit Fargo 14

by City of Fargo
12/06/2007



Respectfully submitted this 6™ day of December, 2007.
DUNCAN OSTRANDER & DINGESS, P.C.

< Jphn M. Dingess, ND B&D 06123

3600 S Yosemite St Ste 500
Denver CO 80237-1829

Phone 303-779-0200
IDingess@dodpc.com

Special Counsel, City of Fargo

2 Stipulated Late Filed Exhibit
Case No. PU-06-421, PSC, North Dakota



CERTIFICATE OF SERVICE

I hereby certify that on this 6™ day of December, 2007, a true and correct copy of the
foregoing STIPULATED LATE FILED EXHIBIT was filed with the Public Service
Commission of the State of North Dakota and served via E-Mail to the following:

Illona Jeffcoat-Sacco

Executive Secretary

North Dakota Public Service Commission
State Capitol

Bismarck ND 58505-0480

(IS@ND.gov)

Al Wahl, Administrative Law Judge
Office of Administrative Hearings
1707 N 9™ St

Bismarck ND 58501
(AWahl@ND.gov)

Matthew F. Shimanek, Esq
Hammarback, Dusek & Associates, PLC
712 DeMers Ave

PO Box 4

East Grand Forks MN 56721-0004

(Matt@HDALawyers.com)
{Dakota Resources Council, Ramona Klein, Merle and Linelte
Kratochvill, Janie and John Capp, and Mark Novak)

Ramona Klein

(RamonaK@DAKTel.com)

Janie and John Capp
(JanieCapp@CSB100.com)

Jana Linderman, Esq
(JLinderman@PlainsJustice.org)

Lynn Wolff
(Lynn@DRClInfo.com)

(\2/4 sroiad o

William W. Binek, Chief Counsel
Public Service Commission

State Capitol

Bismarck ND 58505
WBinek{@ND.gov)

(Public Service Commission}

Thomas D. Kelsch, Esq

Todd D. Kranda, Esq

Kelsch Kelsch Ruff & Kranda
103 Collins Ave

Mandan ND 58554

(TDKelsch@:KelschLaw.com;
Kranda@KelschLaw.com)

(Applicant TransCanada Keystone Pipeline, LP)

Erik R. Johnson, Esq.
Assistant City Attorney
City of Fargo

505 Broadway St N Ste 206

Fargo ND 58102-4907
EJohnson@l awFargo.com
(City of Fargo)

Linette and Merle Kratochvil
(lckgoats@Polarcomm.com)

Mark Novak

(Neptune@PolarComm.com)

Derrick@osvogellaw.com

atricia E. Sullivan

Stipulated Late Filed Exhibit
Case No. PU-06-421, PSC, North Dakota
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John Dingess

Sauer, Mike T. [msauer@nd.gov]

From:

Sent: Friday, November 30, 2007 2:27 PM
To: John Dingess; kranda@kelschlaw.com
Subject: PSC Hearing request

Attachments: WQ Standards 2006 33-16-02.1.pdf

Gentlemen: Attached is Chapter 33-16-02.1 Standards of Quality for Waters of the State. The Sheyenne River
is classified IA (Page 24). This classification is defined as "The quality of the waters in this class shall be the same
as the quality of a class | streams, except that treatment for municipal use may also require softening to meet the
drinking water requirements of the department”. (Page 8) Lake Ashtabula has the same criteria as a Class |
stream. (Page 10, e. (1)). The Dept. of Health regulates the beneficial use of surface water for municipal supply
at the intake structure. Michael T. Sauer, Senior Scientist, Div. of Water Quality, ND Dept. of Health

701.328.5237

Exhibit
Fargo - 14
52 Pages

12/3/2007



CHAPTER 33-16-02.1
STANDARDS OF QUALITY FOR WATERS OF THE STATE

Section

33-16-02.1-01 Authority

33-16-02.1-02 Purpose

33-16-02.1-03 Applicability

33-16-02.1-04 Definitions

33-16-02.1-05 Variances

33-16-02.1-06 Severability

33-16-02.1-07 Classification of Waters of the State

33-16-02.1-08 General Water Quality Standards

33-16-02.1-09 Surface Water Classifications, Mixing Zones, and Numeric
Standards

33-16-02.1-10 Ground Water Classifications and Standards

33-16-02.1-11 Discharge of Wastes

33-16-02.1-01. Authority. These rules are promulgated pursuant to North
Dakota Century Code chapters 61-28 and 23-33; specifically, sections 61-28-04
and 23-33-05, respectively.

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28

33-16-02.1-02. Purpose.

1.

The purposes of this chapter are to establish a system for classifying
waters of the state; provide standards of water quality for waters of the
state; and protect existing and potential beneficial uses of waters of the
state.

The state and public policy is to maintain or improve, or both, the
quality of the waters of the state and to maintain and protect existing
uses. Classifications and standards are established for the protection
of public health and environmental resources and for the enjoyment of
these waters, to ensure the propagation and well-being of resident fish,
wildlife, and all biota associated or dependent upon these waters, and
to safeguard social, economical, and industrial development. Waters
not being put to use shall be protected for all reasonable uses for
which these waters are suitable. All known and reasonable methods
to control and prevent pollution of the waters of this state are required,
including improvement in quality of these waters, when feasible.

a. The "quality of the waters" shall be the quality of record existing
at the time the first standards were established in 1967, or later
records if these indicate an improved quality. Waters with existing
quality that is higher than established standards will be maintained
at the higher quality unless affirmatively demonstrated, after full
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satisfaction of the intergovernmental coordination and public
participation provisions of the continuing planning process, that a
change in quality is necessary to accommodate important social
or economic development in the area in which the waters are
located. In allowing the lowering of existing quality, the department
shall assure that existing uses are fully protected and that the
highest statutory and regulatory requirements for all point sources
and cost-effective and reasonable best management practices for
nonpoint sources are achieved.

b. Waters of the state having unique or high quality characteristics that
may constitute an outstanding state resource shall be maintained
and protected.

C. Any public or private project or development which constitutes
a source of poliution shall provide the best degree of treatment
as designated by the department in the North Dakota pollutant
discharge elimination system. If review of data and public input
indicates any detrimental water quality changes, appropriate
actions will be taken by the department following procedures
approved by the environmental protection agency. (North Dakota
Antidegradation Implementation Procedure, Appendix IV.)

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 23-33, 61-28-04

33-16-02.1-03. Applicability. Nothing in this chapter may be construed to
limit or interfere with the jurisdiction, duties, or authorities of other North Dakota

state agencies.

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28

33-16-02.1-04. Definitions. The terms used in this chapter have the same
meaning as in North Dakota Century Code chapter 61-28, except:

1. "Acute standard" means the one-hour average concentration does not
exceed the listed concentration more than once every three years.

2. "Best management practices" are methods, measures, or procedures
selected by the department to control nonpoint source poliution. Best
management practices include, but are not limited to, structural and
nonstructural measures and operation and maintenance procedures.

3. "Chronic standard” means the four-day average concentration does not
exceed the listed concentration more than once every three years.

1/2007 2



10.

"Consecutive thirty-day average" is the average of samples taken
during any consecutive thirty-day period. It is not a requirement for
thirty consecutive daily samples.

"Department” means the North Dakota state department of health.

A standard defined as "dissolved" means the total quantity of a given
material present in a filtered water sample, regardless of the form or
nature of its occurrence.

“Pollution” means such contamination, or other alteration of the
physical, chemical, or biological properties, of any waters of the
state, including change in temperature, taste, color, turbidity, or odor.
Pollution includes discharge of any liquid, gaseous, solid, radioactive,
or other substance into any waters of the state that will or is likely
to create a nuisance or render such waters harmful, detrimental, or
injurious to public health, safety, or welfare; domestic, commercial,
industrial, agricultural, recreational, or other legitimate beneficial uses;
or livestock, wild animals, birds, fish, or other aquatic biota.

"Site-specific standards" mean water quality criteria developed to reflect
local environmental conditions to protect the uses of a specific water
body.

A standard defined as "total" means the entire quantity of a given
material present in an unfiltered water sample regardless of the form or
nature of its occurrence. This includes both dissolved and suspended
forms of a substance, including the entire amount of the substance
present as a constituent of the particulate material. Total recoverable
is the quantity of a given material in an unfiltered aqueous sample
following digestion by refluxing with hot dilute mineral acid.

"Water usage". The best usage for the waters shall be those uses
determined to be the most consistent with present and potential uses
in accordance with the economic and social development of the area.
Present principal best uses are those defined in subdivisions a, b, c, d,
and e. These are not to be construed to be the only possible usages.

2.  Municipal and domestic water. Waters suitable for use as a source
of water supply for drinking and culinary purposes after treatment
to a level approved by the department.

b. Fish and aquatic biota. Waters suitable for the propagation and
support of fish and other aquatic biota and waters that will not
adversely affect wildlife in the area. Low flows or natural physical
and chemical conditions in some waters may limit their value for
fish propagation or aquatic biota.
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C. Recreation. Waters suitable for recreation where direct body
contact is involved, such as bathing and swimming, and where
secondary activities such as boating, fishing, and wading are
involved. Natural high turbidities in some waters and physical
characteristics of banks and streambeds of many streams are
factors that limit their value for bathing.

d. Agricultural uses. Waters suitable for irrigation, stock watering,
and other agricultural uses, but not suitable for use as a source
of domestic supply for the farm unless satisfactory treatment is
provided.

€. Industrial water. Waters suitable for industrial purposes, including
food processing, after treatment. Treatment may include that
necessary for prevention of boiler scale and corrosion.

History: Effective June 1, 2001; amended effective October 1, 2006.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 23-33, 61-28

33-16-02.1-05. Variances. Upon written application by the responsible
discharger, the department finds that by reason of substantial and widespread
economic and social impacts the strict enforcement of state water quality criteria
is not feasible, the department can permit a variance to the water quality standard
for the affected segment. The department can set conditions and time limitations
with the intent that progress toward improvements in water quality will be made.
This can include interim criteria which must be reviewed at least once every
three years. A variance will be granted only after fulfillment of public participation
requirements and environmental protection agency approval. A variance will not
preclude an existing use.

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04, 61-28-05
Law Implemented: NDCC 23-33, 61-28

33-16-02.1-06. Severability. The rules contained in this chapter are
severable. If any rules, or part thereof, or the application of such rules to any
person or circumstance are declared invalid, that invalidity does not affect the
validity of any remaining portion of this chapter.

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28

33-16-02.1-07. Classification of waters of the state. General.

Classification of waters of the state shall be used to maintain and protect the
present and future beneficial uses of these waters. Classification of waters of
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the state shall be made or changed whenever new or additional data warrant the
classification or a change of an existing classification.

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28

33-16-02.1-08. General water quality standards.

1. Narrative standards.

a. The following minimum conditions are applicable to all waters of
the state except for class Il ground waters. All waters of the state

shall be:

(1)

(2)

@)

(4)

©)

Free from substances attributable to municipal, industrial, or
other discharges or agricultural practices that will cause the
formation of putrescent or otherwise objectionable sludge
deposits.

Free from floating debris, oil, scum, and other floating
materials attributable to municipal, industrial, or other
discharges or agricultural practices in sufficient amounts to
be unsightly or deleterious.

Free from materials attributable to municipal, industrial, or
other discharges or agricultural practices producing color,
odor, or other conditions to such a degree as to create a
nuisance or render any undesirable taste to fish flesh or, in
any way, make fish inedible.

Free from substances attributable to municipal, industrial, or
other discharges or agricuitural practices in concentrations
or combinations which are toxic or harmful to humans,
animals, plants, or resident aquatic biota. For surface water,
this standard will be enforced in part through appropriate
whole effluent toxicity requirements in North Dakota pollutant
discharge elimination system permits.

Free from oil or grease residue attributable to wastewater,
which causes a visible film or sheen upon the waters or any
discoloration of the surface of adjoining shoreline or causes a
sludge or emulsion to be deposited beneath the surface of the
water or upon the adjoining shorelines or prevents classified
uses of such waters.

b. There shall be no materials such as garbage, rubbish, offal, trash,
cans, bottles, drums, or any unwanted or discarded material
disposed of into the waters of the state.
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C.

There shall be no disposal of livestock or domestic animals in
waters of the state.

The department shall propose and submit to the state engineer
the minimum streamflows of major rivers in the state necessary
to protect the public health and welfare. The department's
determination shall address the present and prospective future
use of the rivers for public water supplies, propagation of fish and
aquatic life and wildlife, recreational purposes, and agricultural,
industrial, and other legitimate uses.

No discharge of pollutants, which alone orin combination with other
substances, shall:

(1) Cause a public health hazard or injury to environmental
resources,

(2) Impair existing or reasonable beneficial uses of the receiving
waters; or

(3) Directly or indirectly cause concentrations of pollutants to
exceed applicable standards of the receiving waters.

If the department determines that site-specific criteria are
necessary and appropriate for the protection of designated uses,
procedures described in the environmental protection agency’s
Water Quality Standards Handbook 1994 or other defensible
methods may be utilized to determine maximum limits. Where
natural chemical, physical, and biological characteristics result in
exceedences of the limits set forth in this section, the department
may derive site-specific criteria based on the natural background
level or condition. All available information shall be examined,
and all possible sources of a contaminant will be identified in
determining the naturally occurring concentration. All site-specific
criteria shall be noticed for public comment and subjected to other
applicable public participation requirements prior to being adopted.

2. Narrative biological goal.

a.

Goal. The biological condition of surface waters shall be similar to
that of sites or water bodies determined by the department to be
regional reference sites.

Definitions.

(1) "Assemblage" means an association of aquatic organisms
of similar taxonomic classification living in the same area.
Examples of assemblages include fish, macroinvertebrates,
algae, and vascular plants.
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(2) "Aquatic organism" means any plant or animal which lives at
least part of its life cycle in water.

(3) "Biological condition" means the taxonomic composition,
richness, and functional organization of an assemblage of
aquatic organisms at a site or within a water body.

(4) "Functional organization" means the number of species
or abundance of organisms within an assemblage which
perform the same or similar ecological functions.

(5) "Metric" means an expression of biological community
composition, richness, or function which displays a
predictable, measurable change in value along a gradient of
pollution or other anthropogenic disturbance.

(6) "Regional reference sites" are sites or water bodies which are
determined by the department to be representative of sites or
water bodies of similar type (e.g., hydrology and ecoregion)
and are least impaired with respect to habitat, water quality,
watershed land use, and riparian and biological condition.

(7) "Richness" means the absolute number of taxa in an
assemblage at a site or within a water body.

(8) "Taxonomic composition" means the identity and abundance
of species or taxonomic groupings within an assemblage at
a site or within a water body.

Implementation. The intent of the state in adopting a narrative
biological goal is solely to provide an additional assessment
method that can be used to identify impaired surface waters.
Regulatory or enforcement actions based solely on a narrative
biological goal, such as the development and enforcement of
North Dakota pollutant discharge elimination system permit
limits, are not authorized. However, adequate and representative
biological assessment information may be used in combination
with other information to assist in determining whether designated
uses are attained and to assist in determining whether new
or revised chemical-specific permit limitations may be needed.
implementation will be based on the comparison of current
biological conditions at a particular site to the biological conditions
deemed attainable based on regional reference sites. in
implementing a narrative biological goal, biological condition
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may be expressed through an index composed of multiple metrics
or through appropriate statistical procedures.

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28

33-16-02.1-09. Surface water classifications, mixing zones, and
numeric standards.

1.

1/2007

Classifications. Procedures for the classifications of streams and
lakes of the state shall follow this subsection. Ciassifications of streams
and lakes are listed in appendix | and appendix ll, respectively.

a.

Ciass | streams. The quality of the waters in this class shall be
suitable for the propagation or protection, or both, of resident fish
species and other aquatic biota and for swimming, boating, and
other water recreation. The quality of the waters shall be suitable
for irrigation, stock watering, and wildlife without injurious effects.
After treatment consisting of coagulation, settling, filtration, and
chlorination, or equivalent treatment processes, the water quality
shall meet the bacteriological, physical, and chemical requirements
of the department for municipal or domestic use.

Class IA streams. The quality of the waters in this class shall be
the same as the quality of class | streams, except that treatment
for municipal use may also require softening to meet the drinking
water requirements of the department.

Class |l streams. The quality of the waters in this class shall
be the same as the quality of class | streams, except that
additional treatment may be required to meet the drinking water
requirements of the department. Streams in this classification
may be intemmittent in nature which would make these waters of
limited value for beneficial uses such as municipal water, fish life,
irrigation, bathing, or swimming.

Class Il streams. The quality of the waters in this class shall
be suitable for agricultural and industrial uses. Streams in this
class generally have low average flows with prolonged periods of
no flow. During periods of no flow, they are of limited value for
recreation and fish and aquatic biota. The quality of these waters
must be maintained to protect secondary contact recreation uses
(e.g., wading), fish and aquatic biota, and wildlife uses.

Wetlands. These water bodies, including isolated ponds, sloughs,
and marshes, are to be considered waters of the state and will be
protected under section 33-16-02-08.



f. Lakes and reservoirs. The type of fishery a lake or reservoir may
be capable of supporting is based on the lake’s or reservoir’s
geophysical characteristics. The capability of a lake or reservoir to
support a fishery may be affected by seasonal or climatic variability
or other natural occurrences which may alter the physical and
chemical characteristics of the lake or reservoir.

Class Characteristics

1 Cold water fishery. Waters capable of supporting
growth of cold water fish species (e.g., salmonids)
and associated aquatic biota.

2 Cool water fishery. Waters capable of supporting
natural reproduction and growth of cool water fishes
(e.g., northern pike and walleye) and associated
aquatic biota. These waters are also capable of
supporting the growth and marginal survival of cold
water species and associated biota.

3 Warm water fishery. Waters capable of supporting
natural reproduction and growth of warm water fishes
(e.g., largemouth bass and bluegill) and associated
aquatic biota. Some cool water species may also be
present.

4 Marginal fishery. Waters capable of supporting a
fishery on a short-term or seasonal basis (generally
a "put and take" fishery).

5 Not capable of supporting a fishery due to high salinity.

Mixing zones. North Dakota mixing zone and dilution policy is
contained in appendix Ill.

Numeric standards.

a. Class | streams. Unless stated otherwise, maximum limits for
class | streams are listed in table 1 and table 2.

b. Class IA streams. The physical and chemical criteria shall be those
for class |, with the following exceptions:

Substance or Characteristic Maximum Limit

Chlorides 175 mg/l (30-day arithmetic

(total) average)

Sodium 60% of total cations as mEq/I

Sulfate (total) 450 mg/l (30-day arithmetic
average)
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C. Class |l streams. The physical and chemical criteria shali be those
for class IA, with the following exceptions:

Substance or Characteristic Maximum Limit

Chilorides 250 mg/l (30-day arithmetic
(total) average)
pH 6.0-9.0 (up to 10% of

representative samples collected
during any 3-year period may
exceed this range provided that
lethal conditions are avoided)

d. Class lll streams. The physical and chemical criteria shall be those
for class lI, with the following exceptions:

Substance or Characteristic Maximum Limit
Sulfate (total) 750 mg/l (30-day arithmetic

average)

€. Lakes and reservoirs.

(1

(2)

)

(4)

The beneficial uses and parameter limitations designated for
class | streams shall apply to all classified lakes or reservoirs.
However, specific background studies and information may
require that the department revise a standard for any specific
parameter.

In addition, these nutrient parameters are guidelines for use
as goals in any lake or reservoir improvement or maintenance
program:

Parameter Limit
NO, as N .25 mg/l
PO, as P .02 mgll

The temperature standard for class | streams does not apply
to Nelson Lake in Oliver County. The temperature of any
discharge to Nelson Lake shall not have an adverse effect
on fish, aquatic biota, recreation, and wildlife.

A numeric temperature standard of not greater than fifty-nine
degrees Fahrenheit [15 degrees Celsius] shall be maintained
in the hypolimnion of class | lakes and reservoirs during
periods of thermal stratification.

10



(5) The numeric dissolved oxygen standard of five mg/l as a daily
minimum does not apply to the hypolimnion of class lil and IV
lakes and reservoirs during periods of thermal stratification.

(6) Lake Sakakawea must maintain a minimum volume of water
of five hundred thousand-acre feet [61674-hectare meters]
that has a temperature of fifty-nine degrees Fahrenheit
[15 degrees Celsius] or less and a dissolved oxygen
concentration of not less than five mg/l.

History: Effective June 1, 2001; amended effective October 1, 2006.

General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28
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CAS
No.

7429905

TABLE 1

MAXIMUM LIMITS FOR SUBSTANCES IN
OR CHARACTERISTICS OF CLASS | STREAMS

Substance

or

Characteristic Maximum Limit

Aluminum

7446-41-7 Ammonia

1/2007

(Total as
N)

il

Acute Standard
750 ug/l
Chronic Standard

87 ug/l

Where the pH is equal to or greater than 7.0, and
the hardness is equal to or greater than 50 mg/l
as CaCO; in the receiving water after mixing, the
87 ug/l chronic total recoverable aluminum criterion
will not apply, and aluminum will be regulated
based on compliance with the 750 ug/l acute total
recoverable aluminum criterion.

Acute Standard

The one-hour average concentration of total
ammonia (expressed as N in mg/l) does not exceed,
more often than once every three years on the
average, the numerical value given by the following
formula:

0.411 + 58.4 ,

1 + 107.204-pH 1+1QPH-7.204
where salmonids are absent; or
0.275 + 39.0 ,

1 + 10Q7-204-pH 1+ 10pH—7.204
where salmonids are present.

Chronic Standard

The 30-day average concentration of total ammonia
(expressed as N in mg/l) does not exceed, more
often than once every three years on the average,
the numerical value given by the following formula;
and the highest 4-day average concentration of total
ammonia within the 30-day averaging period does
not exceed 2.5 times the numerical value given by
the following formula:

( 0.0577 + 2.487 ) e CV,
( 1+ 107-688-pH 1 + qqpH-7.688 )

where CV =2.85 when T<14°C; or

12



Substance
CAS or

No. Characteristic Maximum Limit

7440-39-3 Barium
(Total)

Boron
(Total)

16887-00-6 Chlorides
(Total)

7.782-50-5 Chlorine
Residual
(Total)

7782-44-7 Dissolved
Oxygen

CV = 1.45 x 10002825>T) 'when T > 14° C.
Site-Specific Chronic Standard

The following site-specific standard applies to

the Red River of the North beginning at the 12th
Avenue North bridge in Fargo, North Dakota, and
extending approximately 32 miles downstream to
its confluence with the Buffalo River, Minnesota.
This site-specific standard applies only during

the months of October, November, December,
January, and February. During the months of March
through September, the statewide chronic ammonia
standard applies.

The 30-day average concentration of total ammonia
(expressed as N in mg/l) does not exceed, more
often than once every three years on the average,
the numerical value given by the following formula;
and the highest 4-day average concentration of total
ammonia within the 30-day averaging period does
not exceed 2.5 times the numerical value given by
the following formula:

( 0.0577 + 2.487 ) e CV,
( 1+ 107.688-pH 1 + 10QpH-7.688 )
where CV =4.63, when T<7°C; or
CV = 1.45 x 100.028:@25T) ‘when T > 7°C.
1.0 mg/l (one-day arithmetic average)

.75 mg/l (30-day arithmetic average)
100 mg/l (30-day arithmetic average)

Acute .019 mg/I
Chronic .011 mg/l

5 mg/l as a daily minimum (up to 10% of
representative samples collected during any 3-year
period may be less than this value provided that
lethal conditions are avoided)
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CAS
No.

Substance
or
Characteristic

Fecal
Coliform?

E. coli?

14797-55-8 Nitrates

32730

1/2007

(N)
(Diss.)?

pH

Phenols
(Total)

Sodium
Sulfates

(Total as
S0O,)

Temperature

Combined

radium 226
and radium
228 (Total)

Maximum Limit

Not to exceed 200 organisms per 100 ml as a
geometric mean of representative samples collected
during any 30-day consecutive period, nor shall
more than 10 percent of samples collected during
any 30-day consecutive period individually exceed
400 organisms per 100 ml. For assessment
purposes, the 30-day consecutive period shall
follow the calendar month. This standard shall
apply only during the recreation season May 1 to
September 30.

Not to exceed 126 organisms per 100 ml as a
geometric mean of representative samples collected
during any 30-day consecutive period, nor shall
more than 10 percent of samples collected during
any 30-day consecutive period individually exceed
409 organisms per 100 ml. For assessment
purposes, the 30-day consecutive period shall
follow the calendar month. This standard shall
apply only during the recreation season May 1 to
September 30.

1.0 mg/l (up to 10% of samples may
exceed)

7.0-9.0 (up to 10% of representative samples
collected during any three-year period may exceed
this range, provided that lethal conditions are
avoided)

0.3 mg/l (organoleptic criterion)

(one-day arithmetic average)

50 percent of total cations as mEqg/i

250 mg/l (30-day arithmetic average)

Eighty-five degrees Fahrenheit [29.44 degrees
Celsius]). The maximum increase shall not be
greater than five degrees Fahrenheit [2.78 degrees
Celsius] above natural background conditions.

5 pCi/l (30-day arithmetic average)
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Substance

CAS or
No. Characteristic Maximum Limit

Gross 15 pCi/l (30-day arithmetic average)
alpha

particle

activity,

including

radium

226, but

excluding

radon and

uranium

The standard for nitrates (N) is intended as an interim guideline
limit. Since each stream or lake has unique characteristics which
determine the levels of these constituents that will cause excessive
plant growth (eutrophication), the department reserves the right

to review this standard after additional study and to set specific
limitations on any waters of the state. However, in no case shall
the concentration for nitrate plus nitrite N exceed 10 mg/l for any
waters used as a municipal or domestic drinking water supply.

2Where the fecal coliform or E. coli criteria, or both, are exceeded
and there are natural sources, the criteria may be considered
attained, provided there is reasonable basis for concluding that the
indicator bacteria density attributable to anthropogenic sources is
consistent with the level of water quality required by the criteria.
This may be the situation, for example, in headwater streams that
are minimally affected by anthropogenic activities.

15
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WATER QUALITY CRITERIA!
(MICROGRAMS PER LITER)

TABLE 2

Aquatic Life
Value
Classes |, |A,
fl, Human Heaith Value
Classes Class
CAS No. Pollutant Acute  Chronic 1L1A, IR us

83-32-9 Acenaphthene 670 990
107-02-8 Acrolein 190 290
107-13-1 Acrylonitrile* 0.051 0.25
71-43-2 Benzene* 2.2 51
92-87-5 Benzidine? 0.000086 0.00020
56-23-5 Carbon tetrachloride* 0.23 1.6

(Tetrachloromethane)
108-90-7 Chlorobenzene 1007 1,600

(Monochiorobenzene)
120-82-1 1,2,4-Trichlorobenzene 35 70
118-74-1 Hexachlorobenzene* 0.00028 0.00029
107-06-2 1,2-Dichloroethane® 0.38 37
71-55-6 1,1,1-Trichloroethane 2007
67-72-1 Hexachioroethane? 14 33
79-00-§ 1,1,2-Trichioroethane* 0.59 16
79-34-5 1,1,2,2-Tetrachloroethane® 0.17 40
111-44-4 Bis(2-chloroethyl) ether* 0.030 0.53
91-58-7 2-Chloronaphthalene 1,000 1,600
88-06-2 2,4.6-Trichlorophenol“ 1.4 2.4
50.50-7 p-Chloro-m-cresol 3000

(4-Chloro-3-methylphenol)
67-66-3 Chloroform (HM)* 57 470

(Trichloromethane)
95-57-8 2-Chlorophenol 81 150
95-50-1 1,2-Dichlorobenzene’” 420 1,300
541-73-1 1,3-Dichlorobenzene 320 960
106-46-7 1,4-Dichiorobenzene’ 63 180
91-94-1 3,3-Dichlorobenzidine* 0.021 0.028
75-35-4 1,1-Dichloroethylene* 7’ 7100
156-60-5 1,2-trans-Dichloroethylene’ 100’ 10,000
120-83-2 2.4-Dichlorophenol 77 290
542-75-6 1,3-Dichloropropylene 0.34 21

(1.3-Dichloropropene)

(cis and trans isomers)
78-87-5 1,2-Dichloropropane 0.50 15
105-67-9 2,4-Dimethyiphenol 380 850
121-14-2 2,4-Dinitrotoluene? o.M 34

172007
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Aquatic Life

Value
Classes |, 1A,
i, m Human Health Value
Classes Class
CAS No. Poliutant Acute  Chronic 1, 1A, 0P m?

122-66-7 1,2-Diphenyihydrazine® 0.036 0.20
160-41-4 Ethylbenzene’ 530 2,100
206-44-0 Fluoranthene 130 140
39638-32-9  Bis(2-chloroisopropyl) ether 1400 65,000
75-09-2 Methylene chloride (HM)* 46 590

(Dichloromethane)
74-83-9 Methyl bromide (HM) 47 1,500

(Bromomethane)
75-25-2 Bromoform (HM)® 43 140

(Tribromomethane)
75-27-4 Dichlorobromomethane (HM)5 0.55 17
124-48-1 Chlorodibromomethane (HM)® 0.40 13
87-68-3 Hexachlorobutadiene® 0.44 18
T7-47-4 Hexachlorocyclopentadiene 40 1,100
78-69-1 isophorone* 35 960
98-95-3 Nitrobenzene 17 690
51-28-5 2,4-Dinitrophenol 69 5,300
534-52-1 4 6-Dinitro-o-cresol 13 280

(4,6-Dinitro-2-methyiphenol)
62-75-9 N-Nitrosodimethylamine* 0.00069 3.0
86-30-6 N-Nitrosodiphenytamine? 3.3 6.0
621-64-7 N-Nitrosodi-n-propylamine® 0.005 0.51
87-86-5 Pentachiorophenol 19° 15° 0.27 3.0
108-95-2 Phenol 21000 1,700,000
117-81-7 Bis(2-ethythexyl)phthalate’ 1.2 2.2
85-68-7 Butyl benzyl phthalate 1,500 1,900
84-74-2 Di-n-butyl phthalate 2,000 4,500
84-66-2 Diethyl phthalate 17,000 44,000
131-11-3 Dimethyl phthalate 270,000 1,100,000
66-55-3 Benzo(a)anthracene (PAH)‘1 0.0038 0.018

(1,2-Benzanthracene)
50-32-8 Benzo(a)pyrene (PAH)* 0.0038 0.018

(3,4-Benzopyrene)
205-99-2 Benzo(b)fiuoranthene (PAH)* 0.0038 0.018

(3.4-Benzofluoranthene)
207-08-9 Benzo(k)fiuoranthene (PAH)* 0.0038 0.018

(11,12-Benzofiuoranthene)
218-01-9 Chrysene (PAH)* 0.0038 0.018
120-12-7 Anthracene (PAH)® 8,300 40,000
86-73-7 Fluorene (PAH)® 1,100 5,300
53-70-1 Dibenzo(a,h)anthracene 0.0038 0.018

(PAH)

(1,2,5,6-Dibenzanthracene)
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Aquatic Life

Value
Classes |, 1A,
i, Human Health Value
Classes Class
CAS No. Pollutant Acute  Chronic 1, 1A, 112 T
193-39-5 indeno(1,2,3-cd)pyrene 0.0038 0.018
PAH)*
129-00-0 Pyrene (PAH)® 830 4,000
127-184 Tetrachioroethylene® 0.69 33
108-88-3 Toluene 1,000 15,000
79-01-6 Trichloroethylene* 25 30
75-01-4 Vinyl chioride® 0.025 24
(Cloroethylene)
309-00-2 Aldrin* 1.5 0.000049 0.000050
60-57-1 Dieldrin® 024 0.056 0.000052 0.000054
§7-74-9 Chiordane? 12 0.0043 0.00080 0.00081
80-29-3 4,4-00T* 0.55" 0.001" 0.00022 0.00022
75-55-9 4.4-DDE* 0.00022 0.00022
72-54-8 4,4-DDD* 0.00031 0.00031
115-29-7 alpha-Endosufan 0.1 0.056% 62 89
115-29-7 beta-Endosulfan 0112 0.056" 62 89
1031-07-8 Endosulfan sulfate 62 89
72-20-8 Endrin 0.09 0.036 0.059 0.060
7421-934 Endrin aldehyde 0.29 0.30
76-44-8 Heptachlor* 026 0.0038 0.000079 0.000079
1024-57-3  Heptachior epoxide* 0.26 0.0038 0.000039 0.000039
319-84-6 alpha-BHC* 0.0026 0.0049
(Hexachlorocyclohexane-alpha)
319-85-7 beta-BHC* 0.0091 0.017
(Hexachlorocyclohexane-beta)
58-89-9 gamma-BHC (Lindane)? 0.95 0.2’ 1.8
(Hexachlorocyclohexane-gamma)
319-86-8 defta-BHC?
(Hexachlorocyclohexane-delta)
1336-36-3  PCB 1242 (Arochlor 1242)* 0.014" 0.000064" 0.000064"!
1336-36-3  PCB-1254 (Arochlor 1254)* 0.014" 0.000064" 0.000064"
1336-36-3  PCB-1221 (Arochlor 1221)* 0.014" 0.000064" 0.000064"!
1336-36-3  PCB-1232 (Arochlor 1232) 0.014" 0.000064" 0.000064""
1336-36-3  PCB-1248 (Arochlor 1248)* 0.014" 0.000064"' 0.000064 "
1336-36-3  PCB-1260 (Arochlor 1260)* 0.014™" 0.000064 " 0.000064"!
1336-36-3  PCB-1016 (Arochlor 1016)* 0.014" 0.000064 " 0.000064"
8001-35-2  Toxaphene® 0.73 0.0002 0.00028 0.00028
7440-36-0  Antimony 5.6 640
7440-38-2  Arsenic’ 340" 150" 107
1332-214  Asbestos*’ 7,000,000 fA 7000000 A
7440-41-7  Berylium® 47
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Aquatic Life

Value
Classes |, IA,
1, ul Human Health Value
Classes Class

CAS No. Pollutant Acute  Chronic 1 1A, I ne
7440-43-9  Cadmium 215 o0.27° 57
7440-47-3  Chromium (Ilf) 1800°  86° 100(total)’

Chromium (V) 16 1 100(total)’
7440-50-8  Copper 140 93° 1000
57-12-5 Cyanide (total) 2 52 140 140
7439-92-1  Lead 82 328 157
7439976  Mercury 1.7 0.012 0.050 0.051
7440-02-0  Nickel 470° 52° 100 4,200
7782-49-2  Selenium 20 5 507
7440-22-4  Silver 3.8°
7440-28-0  Thalfium 0.24 047
7440-66-6  Zinc 1206 120° 7.400 26,000
1746-01-6  Dioxin (2,3,7.8-TCDD)* 5.0E-9 5.1E-9
15972-60-8  Alachlor 27
1912-24-9  Atrazine 3
1563-66-2  Carbofuran 407
94-75-7 240 707
75-89-0 Dalapon 2007
103-23-1 Di(2-ethylhexyf)adipate 4007
33341-5 Diazinon 0.17 0.17
84852-15-3  Nonylphenol (Isomer 28 6.6
mixture)’
96-12-8 Dibromochloropropane 0.2
166-59-2 Dichloroethylene (cis-1,2-) 707
88-85-7 Dinoseb 77
85-00-7 Diquat 207
145-73-3 Endothall 1007
106-93-4 Ethylene dibromide (EDB) 0.057
107-83-6 Glyphosate 7007
72-43-5 Methoxychlor 40’
23135-22-0  Oxamyl (Vydate) 200"
1918-02-1  Picloram 500’
122-34-9 Simazine 4
100-42-5 Styrene 1007
1330-20-7  Xylenes 10,0007
7782-41-4  Fluoride 4,000
14797-65-6  Nitrite 1,000
12587-47-2  Beta/photon emitters 4 mremiyr’
7440-61-1 Uranium 30’
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Aquatic Life

Value
Classes |, 1A,
I, 1 Human Health Value
Classes Class
CAS No. Pollutant Acute  Chronic 11A, I w
15541-45-4  Bromate 10’
Chiorite 1,0007
Halocetic acids'® 607

CAS No. Chemical Abstracts Service Registry Number

1 Except for the aquatic life values for metals, the values given in this appendix refer to the total (dissolved plus
suspended) amount of each substance. For the aquatic life values for metals, the values refer to the total

recoverable method for ambient metals analyses.

Based on two routes of exposure - ingestion of contaminated aquatic organisms and drinking water.

Based on one route of exposure - ingestion of contaminated aquatic organisms only.

Substance classified as a carcinogen, with the value based on an incremental risk of one additional instance of

cancer in one million persons.

5  (chemicals which are not individually classified as carcinogens but which are contained within a class of chemicals,
with carcinogenicity as the basis for the criteria derivation for that class of chemicals; an individual carcinogenicity
assessment for these chemicals is pending.

6  Hardness dependent critenia. Value given is an example only and is based on a CaCO3 hardness of 100 mgf.
Criteria for each case must be calculated using the following formula:

CMC = exp (ma [In (hardness)} + ba)

ma ba
Cadmium 1.0166 -3.924
Copper 0.9422 -1.700
Chromium () 0.8190 3.7256
Lead 1.273 -1.480
Nickel 0.8460 2.255
Silver 1.72 -6.59
Zinc 0.8473 0.884

CMC = Criterion Continuous Concentration (acute exposure value)
The threshold value at or below which there should be no unacceptable effects to freshwater
aquatic organisms and their uses if the one-hour concentration does not exceed that CMC value

more than once every three years on the average.

CCC = exp (mc [in (hardness))] + bc)

mc bc
Cadmium 0.7409 -4.718
Copper 0.8545 -1.702
Chromium 0.8190 0.6848
Lead 1.273 -4.705
Nickel 0.8460 0.0584
Silver — —
Zinc 0.8473 0.884
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10
11
12
13

14
15

CCC = Criterion Continuous Concentration (chronic exposure value)
The threshold value at or below which there should be no unacceptable effects to freshwater
aquatic organisms and their uses if the four-day concentration does not exceed that CCC value
more than once every three years on the average.

Safe Drinking Water Act (MCL).
Note 8 intentionally omitied.

Freshwater aquatic life criteria for pentachlorophenol are expressed as a function of pH. Values displayed in the
table correspond to a pH of 7.8 and are calculated as follows:

CMC = exp [1.005 (pH)-4.869] CCC = exp [1.005 (pH) - 5.134]
This criterion applies to total arsenic.
This criterion applies to total PCBs (i.e., the sum of all congener or all isomer or homolog or Arochior analyses).
This criterion applies to the sum of alpha-endosulfan and beta-endosulfan.

This criterion applies to DDT and its metabolites (i.e., the total concentration of DDT and its metabolites should
not exceed this value).

The nonyiphenol criteria address CAS numbers 84852-15-3 and 25154-52-3.

The criterion is for a total measurement of § haloacetic acids, dichloroacetic acid, trichloroacetic acid,
monochloroacetic acid, bromoacetic acid, and dibromoacetic acid.

33-16-02.1-10. Ground water classifications and standérds.

1. Class | ground waters. Class | ground waters shall have a total
dissolved solids concentration of less than 10,000 mg/l. Class | ground
waters are not exempt under the North Dakota underground injection
control program in section 33-25-01-08.

2. Class Il ground waters. Class |l ground waters shall have a total
dissolved solids concentration of 10,000 mg/l or greater. Class I
ground waters are exempt under the North Dakota underground
injection control program in section 33-25-01-08.

History: Effective June 1, 2001.
General Authority: NDCC 61-28-04, 61-28-05
Law implemented: NDCC 61-28-04

33-16-02.1-11. Discharge of wastes. On-surface discharges. The

following are general requirements for all waste discharges or chemical additions:

1.  No untreated domestic sewage shall be discharged into the waters of
the state.

2. No untreated industrial wastes or other wastes which contain
substances or organisms which may endanger public health or
degrade the water quality of water usage shall be discharged into the
waters of the state.

3. The department must be notified at least twenty days prior to the

application of any herbicide or pesticide to surface waters of the state
for control of aquatic pests. Only certified applicators are allowed
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to apply chemicals. The notification must include the following

information:

a. Chemical name and composition.

b. Map which identifies the area of application and aerial extent (e.g.,

acres or square feet).

C. A list of target species of aquatic biota the applicant desires to

control.

d. The calculated concentration of the active ingredient in surface

waters immediately after application.

€. Name, address, and telephone number of the certified applicator.

4. Any spill or discharge of waste which causes or is likely to cause
pollution of waters of the state must be reported immediately. The
owner, operator, or person responsible for a spill or discharge must
notify the department as soon as possible (701-328-5210) or the North
Dakota hazardous materials emergency assistance and spill reporting
number (1-800-472-2121) and provide all relevant information about
the spill. Depending on the severity of the spill or accidental discharge,

the department may require the owner or operator to:

a. Take immediate remedial measures;

b. Determine the extent of pollution to waters of the state;

C. Provide alternate water sources to water users impacted by the spill

or accidental discharge; or
d. Any other actions necessary to comply with this chapter.
History: Effective June 1, 2001; amended effective October 1, 2006.

General Authority: NDCC 61-28-04
Law Implemented: NDCC 23-33, 61-28
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APPENDIX |
STREAM CLASSIFICATIONS

The following intrastate and interstate streams are classified as the class of water
quality which is to be maintained in the specified stream or segments noted. There
are a number of minor or intermittently flowing watercourses, unnamed creeks,
or draws, etc., which are not listed. All tributaries not specifically mentioned are
classified as Class lil streams.

RIVER BASINS, SUBBASINS, AND TRIBUTARIES CLASSIFICATION

Missouri River, including Lake
Sakakawea and Oahe Reservoir |

Yellowstone I
Little Muddy Creek near Williston !
White Earth River !
Little Missouri River il

Knife River ]
Spring Creek 1A

Square Butte Creek below Nelson Lake 1A

Heart River IA
Green River IA

Antelope Creek I
Muddy Creek i

Apple Creek i
Cannonball River 1l

Cedar Creek 1|

Beaver Creek near Linton 1l
Grand River 1A

Spring Creek i

Souris River 1A
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RIVER BASINS, SUBBASINS, AND TRIBUTARIES

CLASSIFICATION

Des Lacs River
Willow Creek
Deep River

Mauvais Coulee
James River

Pipestem
Cottonwood Creek
Beaver Creek

Elm River

Maple River

Bois de Sioux
Red River

Wild Rice River
Antelope Creek
Sheyenne River

Baldhill Creek
Maple River
Rush River

Elm River

Goose River
Turtle River
Forest River

North Branch
Park River

North Branch
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RIVER BASINS, SUBBASINS, AND TRIBUTARIES

South Branch
Middle Branch
Cart Creek

Pembina River

Tongue River

25

CLASSIFICATION
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APPENDIX II
LAKE AND RESERVOIR CLASSIFICATION

Lakes and reservoirs are classified according to the water characteristics which are
to be maintained in the specified lakes and reservoirs. The beneficial water uses
and parameter limitations designated for Class | streams shall apply to all classified

lakes and reservoirs.

COUNTY LAKE CLASSIFICATION
Adams Mirror Lake 3
Adams N. Lemmon Lake 1
Barnes Lake Ashtabula 3
Barnes Moon Lake 2
Barnes Clausen Springs 3
Benson Wood Lake 2
Benson Graves 3
Benson Reeves 3
Bottineau Lake Metigoshe 2
Bottineau Long Lake 2
Bottineau Pelican Lake 3
Bottineau Carbury Dam 2
Bottineau Cassidy Lake 4
Bottineau Strawberry Lake ' 2
Bowman Bowman-Haley Dam 3
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COUNTY LAKE . CLASSIFICATION
Bowman Gascoyne Lake 3
Bowman Kalina Dam 3
Bowman Lutz Dam 2
Bowman Spring Lake 3
Burke Powers Lake 3
Burke Short Creek Dam 2
Burke Smishek Dam 2
Burke Northgate Dam 2
Burleigh McDowell Dam 3
Burleigh Mitchell Lake 3
Burleigh New Johns Lake 2
Cass Casselton Reservoir 3
Cass Brewer Lake 2
Cavalier Mt. Carmel Dam 2
Dickey Moores Lake 3
Dickey Pheasant Lake 3
Dickey Wilson Dam 3
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COUNTY LAKE +-~ CLASSIFICATION
Divide Baukol-Noonan Dam 2
Divide Baukol-Noonan East 2
Mine Pond
Divide Skjermo Dam 2
Dunn Lake lio 3
Eddy Battle Lake 3
Eddy Warsing Dam 3
Emmons Braddock bam 3
Emmons Nieuwsma Dam 2
Emmons Rice Lake 3
Foster Juanita Lake 3
Golden Valley Camel Hump Dam 1
Golden Valley Odland Dam 3
Grand Forks Fordville Dam 2
Grand Forks Kolding Dam 3
Grand Forks Larimore Dam 2
Grant Heart Butte Dam 2
(Lake Tschida)
Grant Niagara Dam 3
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COUNTY LAKE CLASSIFICATION

Grant Raleigh Reservoir 2
Grant Sheep Creek Dam 2
Griggs Carison-Tande Dam 3
Griggs | Red Willow Lake 2
Hettinger Blickensderfer Dam 2
Hettinger Castle Rock Dam 4
Hettinger Indian Creek 2
Hettinger Larson Lake 3
Hettinger Mott Watershed Dam 3
Kidder Alkaline Lake 2
Kidder Cherry Lake 3
Kidder Crystal Springs 3
Kidder Frettum Lake 2
Kidder George Lake 5
Kidder Horsehead Lake 2
Kidder Lake Isabel 3
Kidder Lake Josephine 2
Kidder Lake Williams 3
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COUNTY LAKE CLASSIFICATION
Kidder Round Lake 2
LaMoure Heinrich-Martin Dam 3
LaMoure Kalmbach Lake 3
LaMoure Kulm-Edgeley Dam 3
LaMoure Lake LaMoure 3
LaMoure Lehr Dam 3
LaMoure Limesand-Seefeldt Dam 3
LaMoure Schiecht-Thom Dam 3
LaMoure Schlecht-Weix Dam 3
Logan Beaver Lake 3
Logan Mundt Lake 3
Logan Rudolph Lake 3
McHenry Cottonwood Lake 3
McHenry George Lake 3
McHenry Round Lake 3
McHenry Buffalo Lodge Lake 3
Mcintosh Biumhardt Dam 2
Mclintosh Clear Lake 3
Mcintosh Coldwater Lake 3
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COUNTY LAKE CLASSIFICATION
Mclntosh Dry Lake 2
Mcintosh Green Lake 2
Mcintosh Lake Hoskins 3
McKenzie Arnegard Dam 4
McKenzie Leland Dam 2
McKenzie Sather Dam 2
McLean Brush Lake 3
McLean Crooked Lake 3
Mclean Custer Mine Pond 2
McLean East Park Lake 2
McLean Lake Audubon | 2
McLean Lake Brekken 2
McLean Lake Holmes 2
McLean Lightning Lake 1
McLean Long Lake 4
McLean Riverdale Spillway Lake 1
Mcl ean Strawberry Lake 3
MclLean West Park Lake 2
Mercer Harmony Lake 3

3N

172007



172007

COUNTY LAKE CLASSIFICATION
Morton Crown Butte Dam 3
Morton Danzig Dam 3
Morton Fish Creek Dam 1
Morton Nygren Dam 2
Morton Sweetbriar Dam 2
Mountrail Clearwater Lake 3
Mountrail Stanley City Pond 3
Mountrail Stanley Reservoir 3
Mountrail White Earth Dam 2
Nelson McVille Dam 2
Nelson Tolna Dam 2
Nelson Whitman Dam 2
Oliver East Arroda Lake 2
Oliver Nelson Lake 3
Oliver West Arroda Lake 2
Pembina Renwick Dam 3
Pierce Balta Dam 3
32



COUNTY LAKE CLASSIFICATION
Pierce Buffalo Lake 3
Ramsey Cavanaugh Lake 3
Ramsey Devils Lake 2
Ransom Dead Colt Creek Dam 3
Renville Lake Darling 2
Richland Lake Elsie 3
Richland Mooreton Pond 3
Rolette Belcourt Lake 2
Rolette Carpenter Lake 2
Rolette Dion Lake 2
Rolette Gordon Lake 2
Rolette Gravel Lake 2
Rolette Hooker Lake 2
Rolette Island Lake 3
Rolette Jensen Lake 3
Rolette School Section Lake 2
Rolette Upsilon Lake 2
Rolette Shutte Lake 2
Sargent Alkali Lake 3
Sargent Buffalo Lake 3

33
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COUNTY LAKE CLASSIFICATION
Sargent Lake Tewaukon 3
Sargent Silver Lake 3
Sargent Sprague Lake 3
Sheridan Hecker Lake 2
Sheridan South McClusky Lake 2
(Hofter Lake)
Sioux Froelich Dam 2
Slope Cedar Lake 3
Slope Davis Dam 2
Slope Stewart Lake 3
Stark Belfield Pond 1
Stark Dickinson Dike 1
Stark Patterson Lake 3
Steele North Golden Lake 3
Steele North Tobiason Lake 3
Steele South Golden Lake 3
Stutsman Arrowwood Lake 4
Stutsman Bader Lake 3
Stutsman Barnes Lake 3
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COUNTY LAKE CLASSIFICATION
Stutsman Clark Lake 3
Stutsman Crystal Springs 3
Stutsman Hehn-Schaffer Lake 3
Stutsman Jamestown Reservoir 3
Stutsman Jim Lake 4
Stutsman Spiritwood Lake 3
Stutsman Pipestem Reservoir 3
Towner Armourdale Dam 2
Towner Bisbee Dam 2
Walsh Bylin Dam 3
Walsh Homme Dam 3
Walsh Matejcek Dam 3
Ward Hiddenwood Lake 3
Ward Makoti Lake 4
Ward North-Carlson Lake 3
Ward Rice Lake 3
Ward Velva Sportsmans Pond 1
Wells Harvey Dam 3

35
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COUNTY LAKE CLASSIFICATION
Wells Lake Hiawatha 4
(Sykeston Dam)
Williams Blacktail Dam 3
Williams Cottonwood Lake 3
Williams East Spring Lake Pond 3
Williams Epping-Springbrook 3
Dam
Williams Iverson Dam 2
Williams Kettle Lake 2
Williams Kota-Ray Dam 1
Williams McCleod (Ray) Reservoir 3
Williams McGregor Dam 1
Williams Tioga Dam 3
Williams Trenton Lake 2
Williams West Spring Lake Pond 3

lLake Oahe

Lake Sakakawea
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APPENDIX I

MIXING ZONE AND DILUTION POLICY
AND
IMPLEMENTATION PROCEDURE

PURPOSE

This policy addresses how mixing and dilution of point source discharges with
receiving waters will be addressed in devetoping chemical-specific and whole
effluent toxicity discharge limitations for point source discharges. Depending upon
site-specific mixing patterns and environmental concerns, some pollutants/criteria
may be allowed a mixing zone or dilution while others may not. In all cases, mixing
zone and dilution allowances shall be limited, as necessary, to protect the integrity
of the receiving water’s ecosystem and designated uses.

MIXING ZONES

Where dilution is available and the discharge does not mix at a near instantaneous
and complete rate with the receiving water (incomplete mixing), an appropriate
mixing zone may be designated. In addition, a mixing zone may only be designated
if itis not possible to achieve chemical-specific standards and whole effluent toxicity
objectives at the end-of-pipe with no allowance for dilution. The size and shape of
a mixing zone will be determined on a case-by-case basis. At a maximum, mixing
zones for streams and rivers shall not exceed one-half the cross-sectional area or
a length 10 times the stream width at critical low flows, whichever is more limiting.
Also, at a maximum, mixing zones in lakes shall not exceed 5 percent of lake
surface area or 200 feet in radius, whichever is more limiting. Individual mixing
zones may be limited or denied in consideration of designated beneficial uses or
presence of the following concerns in the area affected by the discharge:

1) There is the potential for bioaccumulation in fish tissues or wildlife.
2) The area is biologically important, such as fish spawning/nursery areas.
3) The poliutant of concern exhibits a low acute to chronic ratio.

4) There is a potential for human exposure to pollutants resulting from drinking
water use or recreational activities.

5) The effluent and resultant mixing zone results in an attraction of aquatic life
to the effluent plume.

6) The pollutant of concern is extremely toxic and persistent in the
environment.

7) The mixing zone would prohibit a zone of passage for migrating fish or
other species (including access to tributaries).

8) There are cumulative effects of multiple discharges and their mixing zones.

Within the mixing zone designated for a particular pollutant, certain numeric water
quality criteria for that substance may not apply. However, all mixing zones shall

37 1/2007



meet the general conditions set forth in Section 33-16-02-08 of the State Water
Quality Standards.

While exceedences of acute chemical specific numeric standards are not allowed
within the entire mixing zone, a portion of the mixing zone (the zone of initial dilution
or ZID) may exceed acute chemical-specific numeric standards established for
the protection of aquatic life. The ZID shall be determined on a case-by-case
basis where the statement of basis for the discharge permit includes a rationale
for concluding that a zone of initial dilution poses no unacceptable risks to aquatic
life. Acute whole effluent toxicity (WET) limits shall be achieved at the end-of-pipe
with no allowance for a ZID.

DILUTION ALLOWANCES

An appropriate dilution allowance may be provided in calculating chemical-specific
acute and chronic and WET discharge limitations where: 1) the discharge is to
a river or stream, 2) dilution is available at low-flow conditions, and 3) available
information is sufficient to reasonably conclude that there is near instantaneous and
complete mixing of the discharge with the receiving water (complete mixing). The
basis for concluding that such near instantaneous and complete mixing is occurring
shall be documented in the statement of basis for the NDPDES permit. In the case
of field studies, the dilution allowance for continuous dischargers shall be based
on the critical low flow (or some portion of the critical low flow). The requirements
and environmental concerns identified in the paragraphs above may be considered
in deciding the portion of the critical low flow to provide as dilution. The following
critical low flows shall be used for streams and effluents:

Stream Flows

Aquatic life, chronic 4-day, 3-year flow (biologically based*)**

Aquatic life, acute 1-day, 3-year flow (biologically based)

Human health (carcinogens) harmonic mean flow

Human health (non-carcinogens) 4-day, 3-year flow (biologically based) or
1-day, 3-year flow (biologically based)

Effluent Flows

Aquatic life, chronic Mean daily flow

Aquatic life, acute Maximum daily flow

Human health (all) Mean daily flow

* Biologically based refers to the biologically based design flow method developed
by EPA. It differs from the hydrologically based design flow method in that it
directly uses the averaging periods and frequencies specified in the aquatic life
water quality criteria for individual pollutants and whole effluents for determining

design flows.
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** A 30-day, 10-year flow (biologically based) can be used for ammonia or other
chronic standard with a 30-day averaging period.

For chemical-specific and chronic WET limits, an appropriate dilution aliowance
may also be provided for certain minor publicly owned treatment works (POTWSs)
where allowing such dilution will pose insignificant environmental risks. For acute
WET limits, an allowance for dilution is authorized only where dilution is available
and mixing is complete.

For controlled discharges, such as lagoon facilities that discharge during high
ambient flows, the stream flow to be used in the mixing zone analysis should be
the lowest statistical flow expected to occur during the period of discharge.

Where a discharger has installed a diffuser in the receiving water, all or a portion
of the critical low stream fiow may be provided as a dilution allowance. The
determination shall depend on the diffuser design and on the requirements and
potential environmental concerns identified in the above paragraphs. Where a
diffuser is installed across the entire river/stream width (at critical low flow), it will
generally be presumed that near instantaneous and complete mixing is achieved
and that providing the entire critical low flow as dilution is appropriate.

OTHER CONSIDERATIONS

Where dilution flow is not available at critical conditions (i.e., the water body is dry),
the discharge limits will be based on achieving applicable water quality criteria (i.e.,
narrative and numeric, chronic and acute) at the end-of-pipe; neither a mixing zone
or an allowance for dilution will be provided.

All mixing zone dilution assumptions are subject to review and revision as
information on the nature and impacts of the discharge becomes available (e.g.,
chemical or biological monitoring at the mixing zone boundary). At a minimum,
mixing zone and dilution decisions are subject to review and revision, along with
all other aspects of the discharge permit upon expiration of the permit.

For certain pollutants (e.g., ammonia, dissolved oxygen, metals) that may exhibit
increased toxicity or other effects on water quality after dilution and complete mixing
is achieved, the waste load allocation shall address such effects on water quality,
as necessary, to fully protect designated and existing uses. In other words, the
point of compliance may be something other than the mixing zone boundary or the
point where complete mixing is achieved.

The discharge will be consistent with the Antidegradation Procedure.

IMPLEMENTATION PROCEDURE

This procedure describes how dilution and mixing of point source discharges with
receiving waters will be addressed in developing discharge limitations for point
source discharges. For the purposes of this procedure, a mixing zone is defined
as a desighated area or volume of water surrounding or downstream of a point
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source discharge where the discharge is progressively diluted by the receiving
water and numerical water quality criteria may not apply. Based on site-specific
considerations, such a mixing zone may be designated in the context of an
individual permit decision. Discharges may also be provided an allowance for
dilution where it is determined that the discharge mixes with the receiving water
in near instantaneous and complete fashion. Such mixing zones and allowances
for dilution will be granted on a parameter-by-parameter and criterion-by-criterion
basis as necessary to fully protect existing and designated uses.

The procgdure to bg followed is composed of six individual elements or steps. The
relationship of the six steps and an overview of the mixing zone/dilution procedure

is shown in Figure 1.

Step 1 - No Dilution Available During Critical Conditions

Where dilution flow is not available at critical low flow conditions, discharge
limitations will be based on achieving applicable narrative and numeric water

quality criteria at the end-of-pipe.

Step 2 - Dilution Categorically Prohibited for Wetland Discharges

Pern_nit limitations for- disqha(ges to a wetland shall be based on achieving all
applicable water quality criteria (i.e., narrative and numeric, chronic and acute) at

end-of-pipe.
Step 3 - Procedure for Certain Minor POTWs

Minor POTWs that discharge to a lake or to a river/stream at a dilution greater than
50:1 qualify fqr this procedure. Minor POTWs with dilution ratios less than 50:1
may also qualify (at the discretion of the permit writer) where it can be adequate.ly
demonstrated }hat this procedure poses insignificant environmental risks. For the
purposes of this procedure, the river/stream dilution ratio is defined as the chronic
low flow of the segment upstream of the POTW discharge divided by the mean
daily flow ofthe POTW. For controlled discharges from lagoon facilities (discharging
during high fiows), the river/stream dilution ratio is defined as the lowest upstream
flow expected during the period of discharge divided by the mean daily flow of the

discharge.

For minor POTV_Vs _that qualify for this procedure and discharge to lakes, the
aIIowan_ce for dilution for chemical-specific and chronic WET limits will be
determined on a case-by-case basis. Dilution up to 19:1 (5 percent effluent) may

be provided.

For minor EOTWS that qualify for this procedure and discharge to a river/stream
segment, dilution up to the full chronic aquatic life, acute aquatic life, and human
health critical flows may be provided.
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Step 4 - Site-Specific Risk Considerations

Where allowing a mixing zone or a dilution allowance would pose unacceptable
environmental risks, the discharge limitations will be based on achieving applicable
narrative and numeric water quality criteria at the end-of-pipe. The existence
of environmental risks may also be the basis for a site-specific mixing zone or
dilution allowance. Such risk determinations will be made on a case-by-case
and parameter-by-parameter basis. These decisions will take into account the
designated and existing uses and all relevant site-specific environmental concerns,

including the following:

Bioaccummulation in fish tissues or wildlife
Biologically important areas such as fish spawning areas
Low acute to chronic ratio

Potential human exposure to pollutants resulting from drinking water or
recreational areas

Attraction of aquatic life to the effluent plume
6. Toxicity/persistence of the substance discharged

7. Zone of passage for migrating fish or other species (including access to
tributaries)

8. Cumulative effects of multiple discharges and mixing zones

Ao oo

o

Step 5 - Complete Mix Procedures

For point source discharges to rivers/streams where available data are adequate
to support a conclusion that there is near instantaneous and complete mixing
of the discharge with the receiving water (complete mix) the full critical low
flow or a portion thereof may be provided as dilution for chemical-specific and
WET limitations. Such determinations of complete mixing will be made on a
case-by-case basis using best professional judgement. Presence of an effluent
diffuser that covers the entire river/stream width at critical low flow will generally
be assumed to provide complete mixing. Also, where the mean daily flow of the
discharge exceeds the chronic low stream flow of the receiving water, complete
mixing will generally be assumed. In addition, where the mean daily flow of the
discharge is less than or equal to the chronic low flow of the receiving water, it
will generally be assumed that complete mixing does not occur unless otherwise
demonstrated by the permittee. Demonstrations for complete mixing should be
consistent with the study plan developed in cooperation with the states/tribes and
EPA Region VIil. Near instantaneous and complete mixing is defined as no more
than a 10 percent difference in bank-to-bank concentrations within a longitudinal
distance not greater than two river/stream widths. For controlied discharges
(lagoon facilities), the test of near instantaneous and complete mixing will be
made using the expected rate of effluent discharge and the lowest upstream flow
expected to occur during the period of discharge.

The following critical low flows shall be applied for streams and effluents:
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Stream Flows

Aquatic life, chronic 4-day, 3-year flow (biologically based*)**
Aquatic life, acute 1-day, 3-year flow (biologically based)
Human health (carcinogens) Harmonic mean flow

Human health (non-carcinogens) 4-day, 3-year flow (biologically based) or

1-day, 3-year flow (biologically based)

Effluent Flows

Aquatic life, chronic Mean daily flow
Aquatic life, acute Maximum daily flow
Human health (all) Mean daily flow

* Biologically based refers to the biologically based design flow method developed
by EPA. It differs from the hydrologically based design flow method in that it
directly uses the averaging periods and frequencies specified in the aquatic life
water quality criteria for individual pollutants and whole effluents for determining

design flows.

** A 30-day, 10-year flow (biologically based) can be used for ammonia or other
chronic standard with a 30-day averaging period.

Where complete mixing can be concluded and the environmental concerns
identified in step 4 do not justify denying dilution, but are nevertheless significant,
some portion of the critical low flows identified above may be provided as dilution.
Such decisions will take site-specific environmental concerns into account as
necessary to ensure adequate protection of designated and existing uses.

Step 6 - Incomplete Mix Procedures

This step addresses point source discharges that exhibit incomplete mixing.
Because acute WET limits are achieved at the end-of-pipe in incomplete mix
situations, this step provides mixing zone procedures for chronic aquatic life,
human health, and WET limits, and ZID procedures for acute chemical-specific
limits. Where a ZID is allowed for chemical limits, the size of the ZID shall be

limited as follows:

Lakes:  The ZID volume shall not exceed 10 percent of the volume of the
chronic mixing zone.

Rivers  The ZID shall not exceed 10 percent of the chronic mixing zone
and volume or flow, nor shall the ZID exceed a maximum downstream
Streams: length of 100 feet, whichever is more restrictive.

The following provides guidelines for determining the amount of dilution available
for dischargers that exhibit incomplete mixing.
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Default Method

This method addresses situations where information needed for modeling is
not available or there are concerns about potential environmental impacts of
allowing a mixing zone. The default method provides a conservative dilution
allowance.

Stream/River Dischargers: Dilution calculation which uses up to 10 percent
of the critical low flow for chronic aquatic life limits or human health limits.
However, this allowance may be adjusted downward on a case-by-case
basis depending upon relevant site-specific information, designed and
existing uses of the segment, and especially the uses of the segment
portion affected by the discharge.

Lake/Reservoir Dischargers: Dilution up to 4:1 ratio (20 percent effluent)
may be provided for chronic aquatic life analyses or human health analyses.
However, this allowance may be adjusted downward on a case-by-case
basis depending upon discharge flow, lake size, lake flushing potential,
designated and existing uses of the lake, and uses of the lake portion
affected by the discharge.

Modeling Method

An appropriate mixing zone model is used to calculate the dilution flow that
will allow mixing zone limits to be achieved at the ciitical low flow. Prior
to initiating modeling studies, it should be determined that compliance with
criteria at the end-of-pipe is not practicable.

Field Study Method

Field studies which document the actual mixing characteristics in the
receiving water are used to determine the dilution flow that will allow
mixing zone size limits to be achieved at the critical low flow. For the
purposes of field studies, "near instantaneous and complete mixing"
is operationally defined as no more than a 10 percent difference in
bank-to-bank concentrations within a longitudinal distance not greater than
two stream/river widths.
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FIGURE | .
NORTH DAKQTA MODEL MIXING ZONE/DILUTION PROCEDURE"

Step | rl:dihmon available a¢ ctiuical conditions? JL Ead-of-pipe limits (no
No dianon)
Yes
Step 2 Does the discharge atfect 2 wetland or
do State WQS ctherwrse prohibit ditution? Yes
No
Step 3 | 1s the flicy aminor POTW where I8 the discharge Aflow full critical smeam
allawing diution would pose Yes to & iake? No flow for acute, chrone. &
wnsignificant environmental naks? - hurnan neaith joits.
(Assumed where dilution rauo > 30-1) Yes
Detenmnine difution case-brv-case:
No allow no more than 19:1 dilution
(5% effiuent).
Step 4 | Waould allowing dituuon or a moung zone End-of-pipe biminy (no
pose unaccepuble environmenal risks? Yes dilumiany
Mo
Step 5 | For ducharges 1o rivers and sreams, do Allow criues) seream tlow
availabie dara reasonably support & Yes or some portion {or acue,
conciynon that there is nesr mstanneous chronic & human beaith
g and compiete mixing? [ there use of 2 diffuser? limiry.
No

Calcuiare effluent limis based o one of the foilowing methods:

o DEFAULT METHOD

SesmanveryAcute limm - End-of-pipe iimits (no didution)

Crrome/human hesith limits - Use no more than 10% of cniuicat stream low flow.

1 akes/rexervoirs:Acute limits - End-of-pape Lisits (ro dilution)

Chronichuman heaith fimns « No more than 4:1 dilution atiowed (20% cfTiuent).

Swps | W MODELING METHOD

SgesmynversAcue Limis - Ead-of-pipe itmia (no dilution)

Chronic/human henjth {imiy - Mixing Zone limited 0 no more than 4 of cross sectional arex of stream
or o more than 1O 1imes streamn width.

Lakesreservoirs:Acute timus - End-of-pipe limns (o diloton)

Caronicshuman heatth Hmits « Mixing Zone limutzd to no more than 200-foot radius or 3% of jake surface.
®  FIELD STUDY METHOD

Actual difution tn receiving water is determined by field stdy, with Mixing Zone limited by sizx

provisions described in sbave Modeiing Method.

* This procediure is applied o bo chemical-spesific and WET lmus. (o the case of complex di x, the dilution or
mixing Tong MEY vary 7 By-par S ischarge
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APPENDIX IV

NORTH DAKOTA ANTIDEGRADATION
PROCEDURE

INTRODUCTION

This antidegradation implementation procedure delineates the process
that will be followed by the North Dakota State Department of Health
for implementing the antidegradation policy found in the Standards of
Water Quality for the State of North Dakota, Rule 33-16-02.

Under this implementation procedure, all waters of the state are
afforded one of three different levels of antidegradation protection.
All existing uses, and the water quality necessary for those uses,
shall be maintained and protected. Antidegradation requirements are
necessary whenever a regulated activity is proposed that may have
some effect on water quality. Regulated actions include permits issued
under Section 402 (NDPDES) and 404 (Dredge and Fill) of the Clean
Water Act (CWA), and any other activity requiring Section 401 water
quality certification. Nonpoint sources of pollution are not included.
When reviewing 404 nationwide permits, the department will issue 401
certifications only where it determines that the conditions imposed by
such permmits are expected to result in attainment of the applicable
water quality standards, including the antidegradation requirements.
However, it is anticipated that the department will exclude certain
nationwide permits from the antidegradation procedures for Category 1
waters on the basis that the category of activities covered by the permit
is not expected to have significant permanent effects on the quality
and beneficial uses of those waters, or the effects will be appropriately
minimized and temporary.

EXISTING USE PROTECTION FOR CATEGORY 1, 2, AND 3 WATERS

Existing use means a use that was actually attained in the water
body on or after 1967, whether or not it is included in the water
quality standards. This procedure presumes that attainment of the
criteria assigned to protect the current water body classification will
serve to maintain and protect all existing uses. However, where an
existing use has water quality requirements that are clearly defined,
but are not addressed by the current classification and criteria, the
department will ensure that such existing uses are protected fully,
based on implementation of appropriate numeric or narrative water
quality criteria or criteria guidance. In some cases, water quality may
have improved in the segment since the classification was assigned,
resulting in attainment of a higher use. In other cases, the classification
may have been assigned based on inadequate information, resulting
in a classification that does not describe or adequately protect actual
uses of the segment. In such cases, the department will develop
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requirements necessary to protect the existing uses and, where
appropriate, recommend reclassification of the segment.

ANTIDEGRADATION REVIEW PROCEDURE

The department will complete an anfidegradation review for all
proposed regulated activities. The findings of these reviews will be
summarized using an antidegradation worksheet. A statement of
basis for all conclusions will be attached to the completed worksheet.
The level of detail of the review will depend upon the antidegradation
protection applicable to the various classes of water.

In conducting an antidegradation review, the Division of Water Quality
will sequentially apply the following steps:

A. Determine which level of antidegradation applies.

B. Determine whether authorizing the proposed regulated activity is
consistent with antidegradation requirements.

C. Review existing water quality data and other information submitted
by the project applicant.

D. Determine if additional information or assessment is necessary to
make a decision.

E. A preliminary decision is made by the department and
subsequently  distributed for public participation and
intergovernmental coordination.

* The content of public notices will be determined case by
case. In preparing a public notice, the department may
address: a) the department’'s preliminary antidegradation
review conclusions; b) a request for public input on particular
aspects of the antidegradation review that might be improved
based on public input (e.g., existing uses of a segment that
needs to be protected); c) notice of the availability of the
antidegradation review worksheet; d) notice of the availability
of general information regarding the state antidegradation
program; and e) a reference to the state antidegradation

policy.

* The antidegradation review findings will be available for
public comment; however, publication of a separate notice
for purposes of antidegradation is not necessary. For
example, the antidegradation preliminary findings may be
included in the public notice issued for purposes of an
NDPDES permit or CWA § 401 certification.
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The department will ensure appropriate intergovernmental
coordination on all antidegradation reviews. At a minimum, the
department will provide copies of the completed antidegradation
review worksheet and/or the public notice to appropriate local,
state, and federal government agencies, along with a written
request to-provide comments by the public comment deadiine.

F. Comments are considered.

G. The department determines if the change in quality is necessary to
accommodate important economic or social development.

H. The department makes a final decision.

The level of antidegradation protection afforded each water body in
the state is consistent with beneficial uses of those water bodies.
Appendix | and Appendix Il of the Standards of Water Quality for the
State of North Dakota identify rivers, streams, and lakes in the state
with their classification. The classification shall be consistent with the
following categories:

Category 1: Very high level of protection that automatically applies to
Class | and Class IA streams and Class |, I, and Ill lakes, and wetlands
that are functioning at their optimal level. In addition, Category 1 is
presumed to apply to Class I and Class Il streams. Particular Class I
and Class lll streams may be excluded from Category 1 if, at the time
of the antidegradation review, it is determined that one or both of the
following criteria are applicable: 1) there is no remaining assimilative
capacity for any of the parameters that may potentially be affected by
the proposed regulated activity in the segment in question, or 2) an
evaluation submitted by the project applicant demonstrates (based on
adequate and representative chemical, physical, and biological data)
that aquatic life and primary contact recreation uses are not currently
being attained because of stressors that will require a long-term effort
to remedy. Evaluations in response to Criterion #2 must include more
than an identification of current water quality levels. They must include
evidence of the current status of the aquatic life and primary contact
recreation uses of the segment.

Category 2: Class IV and Class V lakes and particular wetlands after
antidegradation review. In addition, Class Il and Class Ill streams or
wetlands meeting one of the criteria identified above at the time of the
antidegradation review shall be included in Category 2.

Category 3: Highest level of protection; Outstanding State Resource
Waters.
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Public Service Commission
Receipt of Payment

Received: 12/5/2007 Check# 15210 for $72.16
Subject: 11/08 Open Records Copies

Duncan Ostrander & Dingess
3600 S Yosemite St #500

Denver CO 80237

Receipt# 7038

Docket # PU-06-421

315 PU-06-421 Pages: 1

Receipt# 7,038 $72.16 11/08 Open
Records Copies
by Duncan Ostrander & Dingess

12/056/2007



State of North Dakota

Public Service Commission

COMMISSIONERS

Susan E. Wefald, President
Kevin Cramer

Tony Clark

Executive Director

Ilona A. Jeffcoat-Sacco

Todd D. Kranda, Esq.

Kelsch Kelsch Ruff & Kranda
PO Box 1266

Mandan, ND 58554-1266

john M. Dingess

Special Counsel to the City of Fargo
Duncan Ostrander & Dingess, PC

3600 South Yosemite Street, Suite 500
Denver, CO 80237-1829

John & Janie Capp
12466 60t Street NE
Lankin, ND 58250

Mark Novak
PO Box 122
Lankin, ND 58250

Re:  TransCanada Keystone Pipeline, LP

Case No. 06-421

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480
web: www.nd.gov/psc

e-mail: ndpsc@nd.gov
TTY 800-366-6888 or 71 1
Fax 701-328-2410

Phone 701-328-2400

November 19, 2007

Erik R. Johnson

Attorney to the City of Fargo

Erik R. Johnson & Associates

505 Broadway Street North, Suite 206
Fargo, ND 58102

Lynn C. Wolff, Organizer
Dakota Resource Council

118 Broadway Street, Suite 801
Fargo, ND 58102

Ramona Klein
3340 123rd Avenue SE
Oriska, ND 58663

Linette & Merle Kratochvil
6355 County Road 14
Lankin, ND 58250

Route Corridor & Route Permit Applications

Dear Sirs/Madams:

On November 15, 2007 the applicant requested copies of the docket sheets in the
captioned case as well as copies of all docketed items subsequent to October 30, 2007.
Since the letter does not indicate that a copy of the request letter was sent to all
intervenors, a copy is included with this mailing. Also included in this mailing are the
copies of the docket and the docketed items requested by the applicant.

314 PU-06-421 Pages: 197

Documents and Docket Sheets to Applicant
and Intervenors
by Public Service Commission

11/19/2007



Please note that in a previous mailing dated November 7, 2007, Notice of Intent to
Consider Materials Not Considered at Previous Hearing, the intervenors received a large
packet of materials which was subsequently docketed to our file as item number 248.
Because item 248 contains a variety of documents with many docket numbers, it has been
set apartin its entirety by blue slip sheets in an effort to avoid confusing the reader.

If you have questions or need additional information, please contact me.
Best regards,

A\t G\dﬁaﬁgﬁw

Illona jeffcoat-Sacko
Executive Director ‘
Director, Public Utilities Division

Enclosure
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Siting Application - Filed 9/22/2006
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Kelsch Kelsch Ruff & Kranda

C.F. Kelsch Attorneys at Law

William C. Kelsch

1890-1987 Mandan, North Dakota Retired

THOMAS F. KELSCH
ARLEN M. RUFF, P.C.
THOMAS D. KELSCH, P.C.
TODD D. KRANDA, P.C.*
WILLIAM J. DELMORE
DANIEL NAGLE

“Also Licensed in Minnesota

v
TIT MERITAS LAW FIRMS WORLDWIDE

103 Coltins Avenue

P.O. Box 1266

Mandan, ND 58554-7266
Phone (701) 663-9818
1-888-663-9818

Fax (701) 663-9810

Website www.kelschlaw.com

November 15, 2007

MS ILLONA A JEFFCOAT-SACCO

EGEIVE

EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408 {| NV 16 xp
BISMARCK ND 58505-0480 J
— WORT D,
Re: TransCanada - Keystone Pipeline Project PUBLIC SERVICE COMINSSION

Corridor Certificate and Route Permit Applications
Case No: PU-06-421
OAH File No. 20070181

Dear Ms. Jeffcoat-Sacco:

This letter is to request a copy of the updated Docket Sheets for the Corridor Certificate and Route Permit
Application file as referenced above. The last set of Docket Sheets were current through entry no. 244 as of
October 30, 2007.

In addition, please forward a copy of any letter or other documents that have been filed since the last update
through October 30, 2007 .

If you have any questions, please feel free to contact Thomas D. Kelsch or me.

Sincercly,

ol Mecnmchn

Todd D. Kranda

TK:Is

c: TransCanada Keystone
Erik Johnson, Esq. (Fax 1-701-280-1902)
Nicholas Delaney, Esq. (Fax 1-370-656-3500)

272 PU-06-421 Pages: 1
Letter Requesting Docket & Documents

by Kelsch Keisch Ruff & Kranda
11/16/2007 CC: Comm Legal lllona, Pat ALJ .




Kelsch Kelsch Ruff & Kranda

C.F. Kelsch Attorneys at Law Wiliam C. Kelsch

1890-1987 Mandan, North Dakota Retired
THOMAS F. KELSCH 103 Collins Avenue
ARLEN M. RUFF, P.C. T MERITAS LAW FIRMS WORLDWIDE P.O. Box 1266

Mandan, ND 58554-7266
Phone (701) 663-9818
1-888-663-9818

Fax (701) 663-9810

Website www kelschiaw.com

THOMAS D. KELSCH, P.C.
TODD D. KRANDA, P.C.*
WILLIAM J. DELMORE
DANIEL NAGLE

*Also Licensed in Minnesota

November 30, 2007
DEC - 3 07 @
MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY
NORTH
PUBLIC SERVICE COMMISSION PUBLIC SERWCE’(\:'(()%AMISSIQN

600 EAST BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

Re:  TransCanada - Keystone Pipeline Project
Case No: PU-06-421
OAH File No. 20070181
Our File No. 11815

Dear Ms. Jeffcoat-Sacco:

This letter is to request copies of any documents that have been received by the Public Service Commission and
placed into the Public Input File regarding the Keystone Pipeline Project since October 31, 2007 through the
hearings that took place November 27 and 28, 2007.

I am also enclosing an Affidavit of Service which indicates that this request letter is being provided to Attorney
Erik Johnson who is legal counsel for the City of Fargo, Attorney Jana I.inderman who is legal counsel of record
for the Intervenors of Dakota Resource Council et al as well as to Intervenors John and Janie Capp.

If you have any questions, please feel free to contact Thomas D. Kelsch or me.

Sincerely,

hole) J A et —

Todd D. Kranda

TK:Is
Lnc :
c: TransCanada Keystone

313  PU-06-421 Pages: 2
Request for Documents Filed in Public Input
File
TS TN TV AT LA by Kelsch Kelsch Ruff & Kranda by Kranda
Kelsch, Kelsch, Rutf & Kranda 12/03/2007




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NGRTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE,LP ) CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO )
SARGENT COUNTIES SITING APPLICATION )

STATE OF NORTH DAKOTA )
)ss.  AFFIDAVIT OF SERVICE

COUNTY OF MORTON )

LORI SPENCER being first duly sworn, on oath, deposes and says: That she is a citizen
of the United States, over the age of eighteen and not a party to the above-entitled action.

That on the : ’iﬁ day of November, 2007, this affiant deposited in the United States Post
Office at Mandan, North Dakota, a true and correct copy of the following document(s) in the

above-captioned action:

November 30, 2007 request letter for Documents from the Public Input File since October
31, 2007 through the hearings that took place November 27 and 28, 2007

That a copy of the above document(s) was securely enclosed in an envelope with postage
duly prepaid, and addressed as follows:

ERIK R JOHNSON

ATTORNEY AT LAW

505 BROADWAY ST N - STE 206
FARGO ND 58102

JANA LINDERMAN
ATTORNEY AT LAW

100 1* STREET SW
CEDAR RAPIDS 1A 52404

JOHN & JANIE CAPP
12466 60™ ST NE
LANKIN ND 58250

Subscribed and sworn to before me this ﬁ } day of November, 2007

7%//&@(,&% . f\y (L4 AJJ{/&& i/

Notary Puyllc Staﬁ of North Dakota

(SEAL

MARY KAY DUCHSHERER
Notary Public
State of N~rth Dakota
My Commissiu £xpires May 11, 2009




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Oil Pipeline/Cavalier to
Sargent Counties

AFFIDAVIT OF SERVICE BY REGISTERED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Lisa Zeimer deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 3™ day of
December, 2007, she deposited in the United States Mail, at Bismarck, North Dakota,
one envelope with registered postage, retumn receipt requested, fully prepaid, securely

sealed and containing a photocopy of:

MOTION TO EXTEND TIME FOR DESIGNATION OF CORRIDOR AND ROUTE

ORDER DENYING INTERVENTION
ORDER DENYING MOTION TO CONTINUE HEARINGS

The envelope was addressed as follows:

Dean Cowling, Project Manager
Keystone TransCanada Pipelines Limited

PO Box 1000, Station M
450 First Street SW

Calgary, Alberta
CANADA T2P 5H1

Registered No. RR 047 608 690 US

This mailing replaces the exact item mailed on November 30, 2007, Registered No. RR
047 608 709 which was returned undelivered by the post office.

The address shown is the addressee's last reasonably ascertainable post office

address.
T o ena
Subscribed and sworn to before me

this 3" day of December, 2007 0 4 @ A//

SHELLY A BAUSKE Nntans Piihlic

Notary Public
Stete of North Dakota 312 PU-06-421 Pages: 1

My Commission Expires July 72, 2010

SEAL

Affidavit Replacement Mailing to Cowling @

TransCanada
by Public Service Commission

11/03/2007
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1-1.2.2

1-1.2.3

Registered Mail

supervisor or manager who is knowledgeable in registry procedures and
regulations.

The performance cluster registry coordinator is responsible for the following:

a.  Coordinate all registry activities.

b Prepare standard operating procedures.

C. Coordinate security matters with the security control officer.
d

Arrange for training for employees who handle Registered Mail
functions [e.g., mail acceptance, rates and classification, processing
and distribution, Collect on Delivery (COD), transfer of Registered Mail].

e.  Ensure that yearly audits are conducted at the processing and
distribution center/facility and airport mail center/facility registry
operations within each performance cluster.

f. Ensure that all registry procedures comply with current official

guidelines.

Description

Purpose

Registered Mail provides added protection for valuable and important
customer and internal mail with evidence of mailing and delivery. Postal
insurance is provided against loss, damage, or rifling up to $25,000. Postal
insurance for international mail is limited (see IMM 934.2).

Eligibility
All mailable matter.may be registered if postage is prepaid at the
First-Class™ or Priority Mail® rates or International Letter post rates and it

meets the requirement stated in Chapters 1 and 2 of this handbook.

Prohibitions

Mail may ot be registered if tis:

a. Placed in a street letterbox or @ mail drop in a public building, Post
Office™, or self-service postal unit.

b. Addressed to a Post Office to which it cannot be transported safely.

G. Prepared improperly or packaged inadequately to withstand normal
handling. .

d. Tied or fastened to another article, unless enclosed in the same
envelope or wrapper.

e.  Containedi an-envelope or package that appears to have been
opened orresealed: o
f. Presented in a padded bag or self-sealing envelope. (Exception:

Padded bags are permitted for international registered articles.)

g. Placed in an envelope or mailer manufactured of plastic, glossy paper,
spun-bonded olefin, (e.g.,Tyvek), or substances that will not absorb an
ink seal (see DMM 911.14 and 911.36).

Handbook DM-901



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude QOil Pipeline/Cavalier to
Sargent Counties

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Lisa Zeimer deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 3™ day of
December, 2007, she deposited in the United States Mail, at Bismarck, North Dakota,
one envelope with certified postage, return receipt requested, fully prepaid, securely
sealed and containing a photocopy of:

MOTION TO EXTEND TIME FOR DESIGNATION OF CORRIDOR AND ROUTE

ORDER DENYING INTERVENTION
ORDER DENYING MOTION TO CONTINUE HEARINGS

The envelope was addressed as follows:

Matthew Shimanek, Esq.
Hammarback, Dusek & Associates
712 DeMers Avenue

PO Box 4
East Grand Forks, MN 56721

Certified No. 7007 2560 0001 6057 8169

The address shown is the addressee's last reasonably ascertainable post office

address.

Subscribed and sworn to before me
this 3" day of December, 2007

SEAL

310 PU-06-421 Pages: 11

CHARLENE A MAGSTADT

bli L .
Staig gﬁ%ﬁ# Dlgkom Affidavit to Shimanek Same as Docket 309
My Commission Expires Jan 7, 2010

Frovew)

by Public Service Commission
12/03/2007




OATE: L 727

#*: MOTION

November 27, 2007

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

I move the Commission for just cause extend the time for designation of a
corridor and a route to a date to be determined at a future time in TransCanada
Keystone Pipeline, LP’s application to construct a 30-inch crude petroleum pipeline in

Cavalier to Sargent Counties, Case No. PU-06-421.

wwB

304 PU-06-421 Pages: 1

Motion to Extend Time to Designate Route
and Corridor

by Pubtic Service Commission

11/27/2007



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

ORDER DENYING INTERVENTION
November 27, 2007
Background

On April 11, 2007, TransCanada Keystone Pipeline, LP (TransCanada) filed an
application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities (Keystone Pipeline) in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes,
Ransom, and Sargent Counties of North Dakota, Case No. PU-06-421.

On November 15, 2007 Richard Starke filed a request to intervene in the
captioned proceeding. Starke states on his request that he would like to be awarded
intervenor status “because there are many technical questions concerning the chemistry
and fluids dynamics of the oil that you apparently have little knowledge of but must be
known prior to your decision . . . .” Mr. Starke does not state what he would contribute
to the hearing.

On November 20, 2007, TransCanada filed an objection to the request.
TransCanada states that the initial hearings in the proceeding where held on July 23
and 24, 2007 and continued on September 5 and 6, 2007, and that Starke had notice of
those hearings and appeared and participated in the hearings in Valley City and
Bismarck. He now seeks to intervene in the reopened record with the very limited
. scope and focus of the “safety and public health issues relating to the water supply of
the City of Fargo from Lake Ashtabula and the Sheyenne River.” TransCanada states
that the request was not filed ten (10) days before the hearings and that the request is
in direct violation of Section 69-02-02-05 of the North Dakota Administrative Code.

TransCanada argues that Starke has not demonstrated good cause for his late
and untimely request to intervene in this proceeding. TransCanada asserts that Starke
has not alleged that material changes in fact or law have occurred since the prior
hearings. TransCanada also asserts that Starke is not affected by the limited issue
involved in the reopened proceeding.

Order Denying Intervention

by Public Service Commission
11/27/2007



Discussion

Section 69-02-02-05 of the North Dakota Administrative code provides in part
that “[a]ny person with a substantial interest in a proceeding may petition to intervene in
that proceeding by complying with this section. An intervention may be granted if the
petitioner has a statutory right to be a party to the proceeding; or the petitioner has a
legal interest which may be substantially affected by the proceeding, and intervention
would not unduly broaden the issues or delay the proceeding.”

Subsection 1 of section 69-02-02-05 states in part that the petition to
intervene must set forth the grounds for intervention and what the petitioner
would contribute to the hearing.

The issues that have been established for this reopened proceeding are limited
to the “safety and public health issues relating to the water supply of the City of Fargo
from Lake Ashtabula and the Sheyenne River. Mr. Starke has appeared and has
testified as a landowner and member of the public in the previous hearings held in
Valley City and Bismarck. Mr. Starke is not a resident of the City of Fargo and has not
shown that he has any interest in the limited issues of this reopened proceeding. Mr.
Starke has repeatedly sent rude, sarcastic and inflammatory e-mail messages to the

Commissioners.

We find that Mr. Starke’s request fails to set forth any grounds for intervention
and fails to state what he would contribute to the hearing. We also find that Mr. Starke’s
request for intervention is untimely and unnecessary, and would likely unduly broaden
the issues or delay the proceeding.

Order

The Commission orders that the request for intervention filed by Richard Starke
is DENIED.

PUBLIC SERVICE COMMISSION

Jony Clark  Susan E. Wgfald Kevin Cramer
Commissioner President Commissioner

Order Granting Intervention
Case Nos. PU-06-421 and PU-07-152

Page 2



DISSENTING OPINION
Commissioner Susan E. Wefald

November 27, 2007

TransCanada Keystone Pipeline Case No. PU-06-421
30-Inch Crude Oil Pipeline/

Cavalier to Sargent County

Siting Application

| concur with the Commission’s order to deny Mr. Starke intervention. However,
the main reason | would deny Mr. Starke intervention is not mentioned in this order. Mr.
Starke has not petitioned to intervene in this case in a timely manner. On November 7 |
voted to deny late intervention to the City of Fargo for important procedural reasons,
and these same procedural issues make it important to deny late intervention to Mr.

Starke today.

Also, the present order lists a number of reasons Mr. Starke should be denied
intervention. | agree with all of these reasons except for two. | do not agree that Mr.
Starke should be denied intervention status because he is not a citizen of the city of
Fargo. The Commission has granted intervention to other people who are not citizens
of Fargo in this case. | also do not agree that Mr. Starke should not be granted
intervention because he has written threatening communications to the Commission.
Although it is unfortunate that Mr. Starke has not controlled his behavior in this regard,
his behavior does not relate to his right to be granted or denied intervention.




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LLC Case No. PU-06-421
30-Inch Crude Qil Pipeline/Cavalier to Sargent

Counties

Siting Application

ORDER DENYING MOTION TO CONTINUE HEARINGS
November 27, 2007
Background

On April 11, 2007, TransCanada Keystone Pipeline, LLC (“TransCanada”) filed
an application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes, Ransom, and Sargent
Counties of North Dakota.

The hearing in Case No. PU-06-421 was closed on September 6, 2007. On
October 15, 2007, Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak, collectively referred to as
“Intervenors,” filed their post hearing Memorandum Brief, and TransCanada filed its
Memorandum Brief and proposed Findings of Fact, Conclusions of Law and Order.

On October 24, 2007, the City of Fargo filed a Motion to Intervene and Reopen
the Hearing. On November 7, 2007, the Public Service Commission (“Commission”)
issued an order to reopen proceedings in Case No. PU-06-421 limited to the safety and
public health issues relating to the water supply of the City of Fargo from Lake
Ashtabula and the Sheyenne River.

On November 6, 2007, Administrative Law Judge Al Wahl held a pre-hearing
conference for the purpose of scheduling further hearing. The Intervenors’ counsel,
Nicholas Delaney, appeared along with Janie Capp. Both Delaney and Capp stated
they could be available for further hearings on November 27™ and 28" 2007. These
dates were also satisfactory to TransCanada, the City of Fargo and the Commission.
Delaney indicated at that time that he did not know if it would be necessary for him to
participate in the re-opened hearing, because the Intervenors already put on their case,
were able to testify, cross examine witnesses, introduce exhibits and put on their own
witnesses in the previous four days of hearings.

300 PU-06-421 Pages. &

Sig:ngd Order Denying Motion to Continue
Hearings

by Public Service Commission

11/27/2007



On November 8, 2007, the Commission isstted a Notice of Further Hearing on
Expedited Time Frame scheduling the hearing fo begin November 27, 2007 for the
purpose of allowing the City of Fargo to provide evidence regarding the safety and
public health issues relating to the water supply from Lake Ashtabula and the Sheyenne
River. The hearing dates of November 27 and 28 were agreed upon by counsel
representing the parties to this proceeding.

On November 9, 2007, Nicholas Delaney of the Rinke Noonan law firm filed a
Notice of Withdrawal as legal counsel for the Intervenors, Dakota Resource Council and
Ramona Klein, Merle and Linette Kratochvill, Janie and John Capp and Mark Novak.

On November 9, 2007, TransCanada filed a Return to Notice of Withdrawal
opposing the withdrawal unless there are protections and assurances that the
proceedings will not be delayed and that appropriate parameters are established for the
November 27 and 28, 2007 hearings. TransCanada expressed concern that there must
not be any delay in the event the Intervenors want to participate and are unable to
obtain legal counsel for the November 27 and 28 hearings. TransCanada specifically
requested that withdrawal not be granted unless there is no continuance granted and
the matter will proceed with the hearings on November 27 and 28 as scheduled.

On November 16, 2007, Nicholas Delaney filed a Notice and Motion for
Withdrawal of Counsel together with a Memorandum of Law in Support of Motion for
Withdrawal and supported by affidavits of Nicholas R. Delaney of the Rinke Noonan law
firm and Lynn Wolff, an authorized agent and representative of the Dakota Resource
Council. In his Affidavit dated November 15, 2007 and executed before a Notary Public
on November 16, 2007, Lynn Wolff stated:

1. | am the organizer for the Dakota Resource Council. | am an authorized
agent and representative of the Dakota Resource Council. We have
obtained Intervenor status in the above referenced matter

2. The Dakota Resource Council does not wish to incur further legal
expenses related to legal representation at the November 27™ and 28",
2007, hearings in Bismarck, ND. The Dakota Resource Council wishes to
appear pro se at said hearing and does not wish for Rinke Noonan to
travel to Bismarck and represent its interests. | have spoken with the
other Intervenors who are all members of the Dakota Resource Council.
They also agree that further legal expenses should not be incurred in this
matter and do not wish for Rinke Noonan to appear at the hearings
scheduled for November 27" and 28", 2007. If the Dakota Resource
Council were required to incur additional legal fees it would create great
financial hardship on the Intervenors.

3. The Dakota Resource Council does, however, wish to retain all rights
associated with their Intervenor status, including without limitation, the



right to present evidence and question witnesses at the hearings on
November 27" and 28", 2007.

On November 16, 2007, Administrative Law Judge, Al Wahl, held a prehearing
conference to consider, among other matters, the Motion for Withdrawal of Counsel.
Persons participating in the prehearing conference included attorneys Nicholas R.
Delaney, Thomas D. Kelsch, Todd Kranda, Eric Johnson, John Dingess, and William W.
Binek. Other persons participating included Lynn Wolff, Mark Novak, Linette and Merle
Kratochvil, Janie Capp (on behalf of John and Janie Capp), Ramona Klein, and attorney
Jana Linderman, an attorney with Plains Justice of Cedar Rapids, lowa. At the
prehearing conference Lynn Wolff, speaking on behalf of the Dakota Resource Council,
stated that he agreed with Mr. Delaney's statement of facts and circumstances. The
Intervenors participating in the prehearing conference each individually agreed with the
statement of facts and circumstances presented by Nicholas R. Delaney. The
Administrative Judge, before granting the Motion for Withdrawal of Counsel discussed
in detail with the Intervenors the consequences of their decision to seek the withdrawal
of counsel and explained how they would be able to participate pro se.

On November 16, 2007, Administrative Law Judge, Al Wahl, issued a Prehearing
Order in which he granted the Motion for Withdrawal of Counsel.

On November 20, 2007, Matthew F. Shimanek, Hammarbach, Dusek &
Associates, East Grand Forks, Minnesota, filed a Motion for Admission to Practice Pro
Hac Vice for attorney Jana M. Linderman for the purpose of appearing as counsel for
the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak. Mr. Shimanek advised that he will
serve as co-counsel for Ms. Linderman in this matter.

On November 21, 2007, Matthew F. Shimanek, on behalf of the Intervenors, filed
a Motion to Continue Hearings. Mr. Shimanek states that previous counsel was not
granted leave to withdraw as counsel until November 16, 2007, and until that date,
Intervenors did not have certain knowledge as to whether previous counsel would
continue to represent them in this matter or whether counsel would be required. He
states that upon previous counsel finally being granted permission to withdraw,
Intervenors acted promptly to obtain alternate counsel. Mr. Shimanek further states that
the laws of North Dakota governing the withdrawal of legal representation contemplate
that withdrawal will be allowed only where it will not have material adverse impact on
the interests of the client or clients being represented, and that if hearings proceed as
scheduled, the interests of the Intervenors will have been materially prejudiced by
counsel for the Intervenors withdrawing only a week prior to the hearings and
Intervenors having to locate and retain new counsel to present their interests within a
matter of just a few days.

On November 23, 2007, TransCanada filed a Response Resisting Request for
Continuance. TransCanada states 1) that the Intervenors have participated in four days
of hearings and according to their previous counsel, Nicholas Delaney, they have



already presented their case; testified; introduced exhibits, cross examined witnesses,
and called witnesses; 2) the withdrawal of previous counsel was agreed to by the
Intervenors; and 3) TransCanada has demonstrated serious adverse consequences of
further delay in hearings in this case. TransCanada points out that even as late as
November 16, 2007, at the prehearing conference where the Administrative Law Judge
considered the motion for withdrawal of attorney, the individual Intervenors including
Lynn Wolff and Jana Linderman on behalf of the Dakota Resource Council did not
object to the hearing dates of November 27 and 28, 2007.

TransCanada states that pursuant to section 69-02-04-03 of the North Dakota
Administrative Code, continuances may be granted for good cause and must be
submitted as far in advance as possible. This motion for continuance was filed on
November 21, 2007 at 3:29 p.m. The motion was filed only two working days (not
including Thanksgiving Day and the intervening weekend) before the scheduled hearing
date. TransCanada points out that the individual witnesses for TransCanada and
presumably for the City of Fargo have made travel arrangements and revised schedules
to appear on the scheduled dates for the hearing. Furthermore, the six month deadline
for issuance of a decision in this case has already been extended, and it the reopened
hearing were to be continued, the period of time for issuance of a decision would
significantly increase and would result in unreasonable delay in the Commission acting
on the application for corridor and route.

TransCanada states that the motion for continuance is untimely and appears to
have been made solely for the purpose of delay. TransCanada argues that the
Intervenors should not be permitted to consent to the withdrawal of their legal
representation less than 10 days before a scheduled hearing that they consented to and
then use that withdrawal to attempt to obtain a continuance.

On November 23, 2007, the City of Fargo filed a Response resisting the
Intervenors’ motion for continuance. The City of Fargo requests that the Commission
deny the motion, or in the alternative, if the motion is granted that the Commission order
that the Dakota Resource Council be responsible for the costs that the City of Fargo will
incur resulting from rescheduling of travel and lodging for witnesses and legal counsel.
The City of Fargo states that it has used the services of withesses who are located in
the state of Minnesota, and that its special counsel is located in Colorado. All of Fargo's
witnesses and counsel have made arrangements to be present for the November 27
and 28, 2007 hearings.

The City of Fargo points out that the Commission, through its Administrative Law
Judge, and in cooperation with the parties to this matter, established the dates of
November 27 and 28, 2007, as the time for hearing concerning the issues set forth in
the November 7, 2007 Order. The City of Fargo also states that the Intervenors have
not heretofore focused on the issues to be presented by the City of Fargo.

On November 26, 2007, Matthew Shimanek and Jana Linderman, on behalf of
the Intervenors, filed a response to the objections of the City of Fargo and TransCanada



to continuance of the hearings. The Intervenors argue that their right to due process
and full and fair participation in these hearings exist independent of travel plans of
witnesses and counsel for the City of Fargo. The Intervenors object to the request of
the City of Fargo for reimbursement of costs resulting from rescheduling of travel and
lodging for witnesses and legal counsel if the Motion for Continuance is granted.
Intervenors’ state that the City of Fargo and TransCanada are both in much better
positions to absorb costs of minor procedural delays.

Intervenors state that their right to fully and fairly participate in these proceedings
has been unduly burdened by the late withdrawal of Intervenors’ previous counsel.
Intervenors argue that the constricted timeline for the hearing has created hardships
that would not exist in a more expanded timeframe. Intervenors state that time to
prepare for these hearings would have been difficult had Intervenors continued with the
same counsel, but with previous counsel for the Intervenors withdrawing only one week
prior to the hearings creates an almost impossible situation.

Discussion

The facts and circumstances relating to the withdrawal of counsel for these
Intervenors differs substantially from the statements of Mr. Shimanek contained in the
Motion to Continue Hearings. As pointed out above, the Intervenors all supported the
withdrawal of the Rinke Noonan. The Affidavit of Lynn Wolff states that “[tihe Dakota
Resource Council wishes to appear pro se at said hearing and does not wish for Rinke
Noonan to travel to Bismarck and represent its interests. | have spoken with the other
intervenors who are all members of the Dakota Resource Council. They also agree that
further legal expenses should not be incurred in this matter and do not wish for Rinke
Noonan to appear at the hearings scheduled for November 27" and 28", 2007."

The Intervenors also had Jana Linderman participate in the November 16, 2007
prehearing conference by telephone. The Intervenors indicated that Jana Linderman
would provide advice to the Intervenors but that she was not licensed to practice law in
North Dakota. At no time during the prehearing conference did Jana Linderman
indicate that she would seek to be admitted to practice Pro Hac Vice nor did she
indicate any concern about the hearing dates.

The Intervenors understood the facts and circumstances of the withdrawal of
their attorney and they all agreed to and supported the withdrawal of Rinke Noonan.
They were also aware that the hearings were scheduled for November 27 and 28, and
expressed no concern relating to the date of those hearings and made no request that
the hearings be continued. Jana Linderman, the present counsel for the Intervenors,
participated in the prehearing conference on November 16, 2007. The Intervenors gave
no indication at the November 16, 2007 prehearing conference that they intended to
retain other counsel to represent them at the further hearing. Had the Intervenors
advised the Administrative Law Judge and the other parties of that intent, it may have
influenced the decision on the motion to withdraw.



The Commission finds that good cause does not exist for the continuance of the
hearings scheduled for November 26 and 27, 2007. The'Intervenors chose to seek and
support the withdrawal of Rinke Noonan knowing that hearings were scheduled for
these dates. The Administrative Law Judge fully informed the Intervenors of their rights
to present evidence and cross examine witnesses as well as the consequences of
granting of the Withdrawal prior to his granting the Motion for Withdrawal of Counsel.

ORDER

The Commission orders that the Motion to Continue Hearings is DENIED.
PUBLIC SERVICE COMMISSION

7 -
Jony Clark Susan E. Wef Kevin Cramer
Commissioner President Commissioner




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case NW

30-Inch Crude Oil Pipeline/
Cavalier to Sargent Counties

Siting Application

TransCanada Keystone Pipeline, LP Case No. PU-07-152

Keystone Pipeline
Public Convenience & Necessity

AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Shelly A. Bauske deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 28" day of
November, 2007, she deposited 1 envelope in the United States Mail, Bismarck, North
Dakota, postage fully prepaid, securely sealed containing a photocopy of:

. Order on Motion to Intervene and Reopen
Order for Hearing on Expedited Notice (PU-06-421)
Notice of Further Hearing on Expedited Time Frame (PU-06-421)

The envelope was addressed as follows:

Michael Montplaisir
Cass County Auditor
PO Box 2806

Fargo ND 58108-2806

Each address shown is the respective addressee's last reasonably ascertainable post
office or email address.

Subscribed and sworn to before me
this 28" day of November, 2007

309 PU-06-421 Pages: 2

Affidavit Resend Docs to Montplaisir Cass
County

by Public Service Commission Rt&lg;'grc #3&%57 ADT
My

State of North Dakota
Commission Explres Jan 7, 2010
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11/28/2007




PUBLIC SERVICE COMMISSION
600 E BOULEVARD AVE

DEPT 408

BISMARCK ND 58505-0480

Michael Montplaisir

Cass County Auditor
PO Box 2806
| Fargo ND 58108-2806




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline/Cavalier to

Sargent Counties

Case No. PU-06-421

AFFIDAVIT OF SERVICE BY CERTIFIED & REGISTERED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Lisa Zeimer deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 30" day of
November, 2007, she deposited in the United States Mail, at Bismarck, North Dakota,
one envelope with registered postage and thirteen envelopes with certified postage,
return receipt requested, fully prepaid, securely sealed and each containing a

photocopy of:

MOTION TO EXTEND TIME FOR DESIGNATION OF CORRIDOR AND ROUTE

ORDER DENYING INTERVENTION

ORDER DENYING MOTION TO CONTINUE HEARINGS

The envelopes were addressed as follows:

Todd Kranda

Keisch Kelsch Ruff & Kranda
PO Box 1266

Mandan, ND 58554-1266

Certified No. 7007 0710 0003 6056 8969

Gary R. Leistico, Esq.

Rinke Noonan, Attorneys at Law
1015 West Germain Street #300
PO Box 1497 ‘

St. Cloud, MN 56302-1497

Certified No. 7007 0710 0003 6056 8945

Thomas D. Kelsch, Esq.
Kelsch Kelsch Ruff & Kranda
PO Box 1266

Mandan, ND 58554-1266

Certified No. 7007 0710 0003 6056 8952

Nicholas Delaney, Esq.

Rinke Noonan, Attorneys at Law
1015 West Germain Street #300
PO Box 1497

St. Cloud, MN 56302-1497

Certified No. 7007 0710 0003 6056 8938

308 PU-06-421 Pages: 12

Aff; 1 Motion Extend Time 2 Orders Deny

Intervention, Deny Continuance
by Public Service Commission

11/30/2007



APPROVED
pATE:, (LA L2 7

—#“: MOTION

November 27, 2007

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

I move the Commission for just cause extend the time for designation of a
corridor and a route to a date to be determined at a future time in TransCanada
Keystone Pipeline, LP’s application to construct a 30-inch crude petroleum pipeline in
Cavalier to Sargent Counties, Case No. PU-06-421.
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Ramona Klein
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John M. Dingess, Esq.

Duncan Ostrander & Dingess PC
3600 South Yosemite Street #500
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Certified No.7007 0710 0003 6056 8884

Jana Linderman, Esq.
Plains Justice

100 First Street SW
Cedar Rapids, A 52404

Certified No. 7007 0710 0003 6056 8860

Erik R. Johnson, Esq.

Erik R. Johnson & Associates
505 Broadway Street North #206
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Certified No. 7007 0710 0003 6056 8914

Merle & Linette Kratochvil
6355 County Road 14
Lankin, ND 58250

Certified No.7007 0710 0003 6056 8976

Mark Novak
PO Box 122
Lankin, ND 58250

Certified No.7007 0710 0003 6056 8891

Patricia Madsen, Esq.

Duncan Ostrander & Dingess PC
3600 South Yosemite Street #500
Denver, CO 82037-1829

Certified No.7007 0710 0003 6056 8877

Dean Cowling, Project Manager
Keystone TransCanada Pipelines Limited
PO Box 1000, Station M

450 First Street SW

Calgary, Alberta
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

ORDER DENYING INTERVENTION
November 27, 2007
Background

On April 11, 2007, TransCanada Keystone Pipeline, LP (TransCanada) filed an
application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities (Keystone Pipeline) in Cavalier, Pembina, Walsh, Nelson, Steele, Bames,
Ransom, and Sargent Counties of North Dakota, Case No. PU-06-421.

On November 15, 2007 Richard Starke filed a request to intervene in the
captioned proceeding. Starke states on his request that he would like to be awarded
intervenor status “because there are many technical questions concerning the chemistry
and fluids dynamics of the oil that you apparently have little knowledge of but must be
known prior to your decision . . . .” Mr. Starke does not state what he would contribute
to the hearing.

On November 20, 2007, TransCanada filed an objection to the request.
TransCanada states that the initial hearings in the proceeding where held on July 23
and 24, 2007 and continued on September 5 and 6, 2007, and that Starke had notice of
those hearings and appeared and participated in the hearings in Valley City and
Bismarck. He now seeks to intervene in the reopened record with the very limited
scope and focus of the “safety and public health issues relating to the water supply of
the City of Fargo from Lake Ashtabula and the Sheyenne River.” TransCanada states
that the request was not filed ten (10) days before the hearings and that the request is
in direct violation of Section 69-02-02-05 of the North Dakota Administrative Code.

TransCanada argues that Starke has not demonstrated good cause for his late
and untimely request to intervene in this proceeding. TransCanada asserts that Starke
has not alleged that material changes in fact or law have occurred since the prior
hearings. TransCanada also asserts that Starke is not affected by the limited issue
involved in the reopened proceeding.
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Discussion

Section 69-02-02-05 of the North Dakota Administrative code provides in part
that “[a]ny person with a substantial interest in a proceeding may petition to intervene in
that proceeding by complying with this section. An intervention may be granted if the
petitioner has a statutory right to be a party to the proceeding; or the petitioner has a
legal interest which may be substantially affected by the proceeding, and intervention
would not unduly broaden the issues or delay the proceeding.”

Subsection 1 of section 69-02-02-05 states in part that the petition to
intervene must set forth the grounds for intervention and what the petitioner
would contribute to the hearing.

The issues that have been established for this reopened proceeding are limited
to the “safety and public health issues relating to the water supply of the City of Fargo
from Lake Ashtabula and the Sheyenne River. Mr. Starke has appeared and has
testified as a landowner and member of the public in the previous hearings held in
Valley City and Bismarck. Mr. Starke is not a resident of the City of Fargo and has not
shown that he has any interest in the limited issues of this reopened proceeding. Mr.
Starke has repeatedly sent rude, sarcastic and inflammatory e-mail messages to the
Commissioners.

We find that Mr. Starke’s request fails to set forth any grounds for intervention
and fails to state what he would contribute to the hearing. We also find that Mr. Starke’s
request for intervention is untimely and unnecessary, and would likely unduly broaden
the issues or delay the proceeding.

Order

The Commission orders that the request for intervention filed by Richard Starke
is DENIED.

PUBLIC SERVICE COMMISSION
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Order Granting Intervention
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DISSENTING OPINION
Commissioner Susan E. Wefald

November 27, 2007

TransCanada Keystone Pipeline Case No. PU-06-421
30-Inch Crude Oil Pipeline/

Cavalier to Sargent County

Siting Application

| concur with the Commission’s order to deny Mr. Starke intervention. However,
the main reason | would deny Mr. Starke intervention is not mentioned in this order. Mr.
Starke has not petitioned to intervene in this case in a timely manner. On November 7 |
voted to deny late intervention to the City of Fargo for important procedural reasons,
and these same procedural issues make it important to deny late intervention to Mr.
Starke today.

Also, the present order lists a number of reasons Mr. Starke should be denied
intervention. | agree with all of these reasons except for two. | do not agree that Mr.
Starke should be denied intervention status because he is not a citizen of the city of
Fargo. The Commission has granted intervention to other people who are not citizens
of Fargo in this case. 1 also do not agree that Mr. Starke should not be granted
intervention because he has written threatening communications to the Commission.
Although it is unfortunate that Mr. Starke has not controlled his behavior in this regard,
his behavior does not relate to his right to be granted or denied intervention.

ey

Susan E. Wefald, Co




STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LLC Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

ORDER DENYING MOTION TO CONTINUE HEARINGS
November 27, 2007
Background

On April 11, 2007, TransCanada Keystone Pipeline, LLC (“TransCanada”) filed
an application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes, Ransom, and Sargent
Counties of North Dakota.

The hearing in Case No. PU-06-421 was closed on September 6, 2007. On
October 15, 2007, Dakota Resource Council, Janie Capp, John Capp, Ramona Kiein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak, collectively referred to as
“Intervenors,” filed their post hearing Memorandum Brief, and TransCanada filed its
Memorandum Brief and proposed Findings of Fact, Conclusions of Law and Order.

On October 24, 2007, the City of Fargo filed a Motion to Intervene and Reopen
the Hearing. On November 7, 2007, the Public Service Commission (“Commission”)
issued an order to reopen proceedings in Case No. PU-06-421 limited to the safety and
public health issues relating to the water supply of the City of Fargo from Lake
Ashtabula and the Sheyenne River.

On November 6, 2007, Administrative Law Judge Al Wahl held a pre-hearing
conference for the purpose of scheduling further hearing. The Intervenors’ counsel,
Nicholas Delaney, appeared along with Janie Capp. Both Delaney and Capp stated
they could be available for further hearings on November 27™ and 28" 2007. These
dates were also satisfactory to TransCanada, the City of Fargo and the Commission.
Delaney indicated at that time that he did not know if it would be necessary for him to
participate in the re-opened hearing, because the Intervenors already put on their case,
were able to testify, cross examine withesses, introduce exhibits and put on their own
witnesses in the previous four days of hearings.
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On November 8, 2007, the Commission issued a Notice of Further Hearing on
Expedited Time Frame scheduling the hearing fo begin November 27, 2007 for the
purpose of allowing the City of Fargo to provide evidence regarding the safety and
public health issues relating to the water supply from Lake Ashtabula and the Sheyenne
River. The hearing dates of November 27 and 28 were agreed upon by counsel
representing the parties to this proceeding.

On November 9, 2007, Nicholas Delaney of the Rinke Noonan law firm filed a
Notice of Withdrawal as legal counsel for the Intervenors, Dakota Resource Council and
Ramona Klein, Merle and Linette Kratochvill, Janie and John Capp and Mark Novak.

On November 9, 2007, TransCanada filed a Return to Notice of Withdrawal
opposing the withdrawal unless there are protections and assurances that the
proceedings will not be delayed and that appropriate parameters are established for the
November 27 and 28, 2007 hearings. TransCanada expressed concern that there must
not be any delay in the event the intervenors want to participate and are unable to
obtain legal counsel for the November 27 and 28 hearings. TransCanada specifically
requested that withdrawal not be granted unless there is no continuance granted and
the matter will proceed with the hearings on November 27 and 28 as scheduled.

On November 16, 2007, Nicholas Delaney filed a Notice and Motion for
Withdrawal of Counsel together with a Memorandum of Law in Support of Motion for
Withdrawal and supported by affidavits of Nicholas R. Delaney of the Rinke Noonan law
firm and Lynn Wolff, an authorized agent and representative of the Dakota Resource
Council. In his Affidavit dated November 15, 2007 and executed before a Notary Public
on November 16, 2007, Lynn Wolff stated:

1. | am the organizer for the Dakota Resource Council. | am an authorized
agent and representative of the Dakota Resource Council. We have
obtained Intervenor status in the above referenced matter

2. The Dakota Resource Council does not wish to incur further legal
expenses related to legal representation at the November 27" and 28™,
2007, hearings in Bismarck, ND. The Dakota Resource Council wishes to
appear pro se at said hearing and does not wish for Rinke Noonan to
travel to Bismarck and represent its interests. | have spoken with the
other Intervenors who are all members of the Dakota Resource Council.
They also agree that further legal expenses should not be incurred in this
matter and do not wish for Rinke Noonan to appear at the hearings
scheduled for November 27" and 28", 2007. If the Dakota Resource
Council were required to incur additional legal fees it would create great
financial hardship on the Intervenors.

3. The Dakota Resource Council does, however, wish to retain all rights
associated with their Intervenor status, including without limitation, the



right to present evidence and question witnesses at the hearings on
November 27" and 28", 2007.

On November 16, 2007, Administrative Law Judge, Al Wahl, held a prehearing
conference to consider, among other matters, the Motion for Withdrawal of Counsel.
Persons participating in the prehearing conference included attorneys Nicholas R.
Delaney, Thomas D. Kelsch, Todd Kranda, Eric Johnson, John Dingess, and William W.
Binek. Other persons participating included Lynn Wolff, Mark Novak, Linette and Merle
Kratochvil, Janie Capp (on behalf of John and Janie Capp), Ramona Klein, and attorney
Jana Linderman, an attorney with Plains Justice of Cedar Rapids, lowa. At the
prehearing conference Lynn Wolff, speaking on behalf of the Dakota Resource Council,
stated that he agreed with Mr. Delaney's statement of facts and circumstances. The
Intervenors participating in the prehearing conference each individually agreed with the
statement of facts and circumstances presented by Nicholas R. Delaney. The
Administrative Judge, before granting the Motion for Withdrawal of Counsel discussed
in detail with the Intervenors the consequences of their decision to seek the withdrawal
of counsel and explained how they would be able to participate pro se.

On November 16, 2007, Administrative Law Judge, Al Wahl, issued a Prehearing
Order in which he granted the Motion for Withdrawal of Counsel.

On November 20, 2007, Matthew F. Shimanek, Hammarbach, Dusek &
Associates, East Grand Forks, Minnesota, filed a Motion for Admission to Practice Pro
Hac Vice for attorney Jana M. Linderman for the purpose of appearing as counsel for
the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak. Mr. Shimanek advised that he will
serve as co-counsel for Ms. Linderman in this matter.

On November 21, 2007, Matthew F. Shimanek, on behalf of the Intervenors, filed
a Motion to Continue Hearings. Mr. Shimanek states that previous counsel was not
granted leave to withdraw as counsel until November 16, 2007, and until that date,
Intervenors did not have certain knowledge as to whether previous counsel would
continue to represent them in this matter or whether counsel would be required. He
states that upon previous counsel finally being granted permission to withdraw,
intervenors acted promptly to obtain alternate counsel. Mr. Shimanek further states that
the laws of North Dakota governing the withdrawal of legal representation contemplate
that withdrawal will be allowed only where it will not have material adverse impact on
the interests of the client or clients being represented, and that if hearings proceed as
scheduled, the interests of the Intervenors will have been materially prejudiced by
counsel for the Intervenors withdrawing only a week prior to the hearings and
Intervenors having to locate and retain new counsel to present their interests within a

matter of just a few days.

On November 23, 2007, TransCanada filed a Response Resisting Request for
Continuance. TransCanada states 1) that the Intervenors have participated in four days
of hearings and according to their previous counsel, Nicholas Delaney, they have



already presented their case, testified, introduced exhibits, cross examined witnesses,
and called witnesses; 2) the withdrawal of previous counsel was agreed to by the
intervenors; and 3) TransCanada has demonstrated serious adverse consequences of
further delay in hearings in this case. TransCanada points out that even as late as
November 16, 2007, at the prehearing conference where the Administrative Law Judge
considered the motion for withdrawal of attorney, the individual Intervenors including
Lynn Wolff and Jana Linderman on behalf of the Dakota Resource Council did not
object to the hearing dates of November 27 and 28, 2007.

TransCanada states that pursuant to section 69-02-04-03 of the North Dakota
Administrative Code, continuances may be granted for good cause and must be
submitted as far in advance as possible. This motion for continuance was filed on
November 21, 2007 at 3:29 p.m. The motion was filed only two working days (not
including Thanksgiving Day and the intervening weekend) before the scheduled hearing
date. TransCanada points out that the individual witnesses for TransCanada and
presumably for the City of Fargo have made travel arrangements and revised schedules
to appear on the scheduled dates for the hearing. Furthermore, the six month deadline
for issuance of a decision in this case has already been extended, and it the reopened
hearing were to be continued, the period of time for issuance of a decision would
significantly increase and would result in unreasonable delay in the Commission acting
on the application for corridor and route.

TransCanada states that the motion for continuance is untimely and appears to
have been made solely for the purpose of delay. TransCanada argues that the
Intervenors should not be permitted to consent to the withdrawal of their legal
representation less than 10 days before a scheduled hearing that they consented to and
then use that withdrawal to attempt to obtain a continuance.

On November 23, 2007, the City of Fargo filed a Response resisting the
Intervenors’ motion for continuance. The City of Fargo requests that the Commission
deny the motion, or in the alternative, if the motion is granted that the Commission order
that the Dakota Resource Council be responsible for the costs that the City of Fargo will
incur resulting from rescheduling of travel and lodging for witnesses and legal counsel.
The City of Fargo states that it has used the services of witnesses who are located in
the state of Minnesota, and that its special counsel is located in Colorado. All of Fargo’'s
witnesses and counsel have made arrangements to be present for the November 27
and 28, 2007 hearings.

The City of Fargo points out that the Commission, through its Administrative Law
Judge, and in cooperation with the parties to this matter, established the dates of
November 27 and 28, 2007, as the time for hearing concerning the issues set forth in
the November 7, 2007 Order. The City of Fargo also states that the Intervenors have
not heretofore focused on the issues to be presented by the City of Fargo.

On November 26, 2007, Matthew Shimanek and Jana Linderman, on behalf of
the Intervenors, filed a response to the objections of the City of Fargo and TransCanada



to continuance of the hearings. The Intervenors argue that their right to due process
and full and fair participation in these hearings exist independent of travel plans of
witnesses and counsel for the City of Fargo. The Intervenors object to the request of
the City of Fargo for reimbursement of costs resulting from rescheduling of travel and
lodging for witnesses and legal counsel if the Motion for Continuance is granted.
Intervenors’ state that the City of Fargo and TransCanada are both in much better
positions to absorb costs of minor procedural delays.

Intervenors state that their right to fully and fairly participate in these proceedings
has been unduly burdened by the late withdrawal of Intervenors’ previous counsel.
Intervenors argue that the constricted timeline for the hearing has created hardships
that would not exist in a more expanded timeframe. Intervenors state that time to
prepare for these hearings would have been difficult had Intervenors continued with the
same counsel, but with previous counsel for the Intervenors withdrawing only one week
prior to the hearings creates an almost impossible situation.

Discussion

The facts and circumstances relating to the withdrawal of counsel for these
Intervenors differs substantially from the statements of Mr. Shimanek contained in the
Motion to Continue Hearings. As pointed out above, the Intervenors all supported the
withdrawal of the Rinke Noonan. The Affidavit of Lynn Wolff states that “{tjhe Dakota
Resource Council wishes to appear pro se at said hearing and does not wish for Rinke
Noonan to travel to Bismarck and represent its interests. | have spoken with the other
intervenors who are all members of the Dakota Resource Council. They also agree that
further legal expenses should not be incurred in this matter and do not wish for Rinke
Noonan to appear at the hearings scheduled for November 27" and 28", 2007."

The Intervenors also had Jana Linderman participate in the November 16, 2007
prehearing conference by telephone. The Intervenors indicated that Jana Linderman
would provide advice to the Intervenors but that she was not licensed to practice law in
North Dakota. At no time during the prehearing conference did Jana Linderman
indicate that she would seek to be admitted to practice Pro Hac Vice nor did she
indicate any concern about the hearing dates.

The Intervenors understood the facts and circumstances of the withdrawal of
their attorney and they all agreed to and supported the withdrawal of Rinke Noonan.
They were also aware that the hearings were scheduled for November 27 and 28, and
expressed no concern relating to the date of those hearings and made no request that
the hearings be continued. Jana Linderman, the present counsel for the Intervenors,
participated in the prehearing conference on November 16, 2007. The Intervenors gave
no indication at the November 16, 2007 prehearing conference that they intended to
retain other counsel to represent them at the further hearing. Had the Intervenors
advised the Administrative Law Judge and the other parties of that intent, it may have
influenced the decision on the motion to withdraw.



The Commission finds that good cause does not exist for the continuance of the
hearings scheduled for November 26 and 27, 2007. The Intervenors chose to seek and
support the withdrawal of Rinke Noonan knowing that hearings were scheduled for
these dates. The Administrative Law Judge fully informed the Intervenors of their rights
to present evidence and cross examine witnesses as well as the consequences of
granting of the Withdrawal prior to his granting the Motion for Withdrawal of Counsel.

ORDER

The Commission orders that the Motion to Continue Hearings is DENIED.
PUBLIC SERVICE COMMISSION

K
Susan E. Wef Kevin Cramer
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Commissioner President Commissioner




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

ORDER DENYING INTERVENTION
November 27, 2007
Background

On April 11, 2007, TransCanada Keystone Pipeline, LP (TransCanada) filed an
application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities (Keystone Pipeline) in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes,
Ransom, and Sargent Counties of North Dakota, Case No. PU-06-421.

On November 15, 2007 Richard Starke filed a request to intervene in the
captioned proceeding. Starke states on his request that he would like to be awarded
intervenor status “because there are many technical questions concerning the chemistry
and fluids dynamics of the oil that you apparently have little knowledge of but must be
known prior to your decision . . . .” Mr. Starke does not state what he would contribute
to the hearing.

On November 20, 2007, TransCanada filed an objection to the request.
TransCanada states that the initial hearings in the proceeding where held on July 23
and 24, 2007 and continued on September 5 and 6, 2007, and that Starke had notice of
those hearings and appeared and participated in the hearings in Valley City and
Bismarck. He now seeks to intervene in the reopened record with the very limited
scope and focus of the “safety and public health issues relating to the water supply of
the City of Fargo from Lake Ashtabula and the Sheyenne River.” TransCanada states
that the request was not filed ten (10) days before the hearings and that the request is
in direct violation of Section 69-02-02-05 of the North Dakota Administrative Code.

TransCanada argues that Starke has not demonstrated good cause for his late
and untimely request to intervene in this proceeding. TransCanada asserts that Starke
has not alleged that material changes in fact or law have occurred since the prior
hearings. TransCanada also asserts that Starke is not affected by the limited issue
involved in the reopened proceeding.
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Discussion

Section 69-02-02-05 of the North Dakota Administrative code provides in part
that “[a]ny person with a substantial interest in a proceeding may petition to intervene in
that proceeding by complying with this section. An intervention may be granted if the
petitioner has a statutory right to be a party to the proceeding; or the petitioner has a
legal interest which may be substantially affected by the proceeding, and intervention
would not unduly broaden the issues or delay the proceeding.”

Subsection 1 of section 69-02-02-05 states in part that the petition to
intervene must set forth the grounds for intervention and what the petitioner
would contribute to the hearing.

The issues that have been established for this reopened proceeding are limited
to the “safety and public health issues relating to the water supply of the City of Fargo
from Lake Ashtabula and the Sheyenne River. Mr. Starke has appeared and has
testified as a landowner and member of the public in the previous hearings held in
Valley City and Bismarck. Mr. Starke is not a resident of the City of Fargo and has not
shown that he has any interest in the limited issues of this reopened proceeding. Mr.
Starke has repeatedly sent rude, sarcastic and inflammatory e-mail messages to the
Commissioners.

We find that Mr. Starke’s request fails to set forth any grounds for intervention
and fails to state what he would contribute to the hearing. We also find that Mr. Starke’s
request for intervention is untimely and unnecessary, and would likely unduly broaden
the issues or delay the proceeding.

Order

The Commission orders that the request for intervention filed by Richard Starke
is DENIED.

PUBLIC SERVICE COMMISSION
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Fony Clark Susan E. Wefald Kevin Cramer
Commissioner President Commissioner

Order Granting Intervention
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DISSENTING OPINION
Commissioner Susan E. Wefald

November 27, 2007

TransCanada Keystone Pipeline Case No. PU-06-421
30-Inch Crude Oil Pipeline/

Cavalier to Sargent County

Siting Application

| concur with the Commission’s order to deny Mr. Starke intervention. However,
the main reason | would deny Mr. Starke intervention is not mentioned in this order. Mr.
Starke has not petitioned to intervene in this case in a timely manner. On November 7 |
voted to deny late intervention to the City of Fargo for important procedural reasons,
and these same procedural issues make it important to deny late intervention to Mr.
Starke today.

Also, the present order lists a number of reasons Mr. Starke should be denied
intervention. | agree with all of these reasons except for two. | do not agree that Mr.
Starke should be denied intervention status because he is not a citizen of the city of
Fargo. The Commission has granted intervention to other people who are not citizens
of Fargo in this case. | also do not agree that Mr. Starke should not be granted
intervention because he has written threatening communications to the Commission.
Although it is unfortunate that Mr. Starke has not controlled his behavior in this regard,
his behavior does not relate to his right to be granted or denied intervention.

Susan E. Wefald, Co# issioner
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T November 27, 2007

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Iinch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

| move the Commission adopt the Order Denying Intervention in TransCanada
Keystone Pipeline, LP’s application to construct a 30-inch crude petroleum pipeline in
Cavalier to Sargent Counties, Case No. PU-06-421.

PJF
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November 27, 2007

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

I move the Commission adopt the Order Denying Motion to Continue Hearing in
TransCanada Keystone Pipeline, LP’s application to construct a 30-inch crude

petroleum pipeline in Cavalier to Sargent Counties, Case No. PU-06-421.

PJF
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November 27, 2007

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

I move the Commission for just cause extend the time for designation of a
corridor and a route to a date to be determined at a future time in TransCanada
Keystone Pipeline, LP’s application to construct a 30-inch crude petroleum pipeline in

Cavalier to Sargent Counties, Case No. PU-06-421.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/

Cavalier to Sargent Counties

Siting Application

TransCanada Keystone Pipeline, LP Case No. PU-07-152

Keystone Pipeline
Public Convenience & Necessity

AFFIDAVIT OF SERVICE BY REGULAR, EMAIL OR INSIDE MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Shelly A. Bauske deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 21°* day of
November, 2007, she deposited envelopes in the United States Mail, Bismarck, North
Dakota, postage fully prepaid, securely sealed, or via inside or email and each

containing a copy of:
Order on Motion to Intervene and Reopen
Order for Hearing on Expedited Notice (PU-06-421)

Notice of Further Hearing on Expedited Time Frame (PU-06-421)
Findings of Fact, Conclusions of Law and Order (PU-07-152)

The envelopes/emails were addressed as follows:

See Attached List

Each address shown is the respective addressee's last reasonably ascertainable post

office or email address.
_dhtt, 4 Bouol

SubscELbed and sworn to before me ,
this 26" day of November, 2007 /
- ﬁa{, il
© Notary Péblic 7~
SEAL ESTHER JANGULA 303
Notary Public PU-06-421 Panes &
State of North Dakota 81  PU-07-152 Pages 6

My Commission Expires Dec. 21, 2012

Affidavit of Service Regular, Inside, Email

by Public Service Commission
11/21/2007



mweninge@pioneer.state.nd.us
Melinda Weninger
Aeronautics Commission

PO Box 5020
Bismarck ND 58502-5020

rharper@bepc.com
Ron Harper

Basin Electric Power Coop
1717 E Interstate Ave
Bismarck ND 58501-0564

imittleider@nd.gov
John Mittleider
Department of Commerce

600 East Bivd
Bismarck ND 58505

jiwmorris@flecklaw.com
John Morrison
Fleck Mather & Strutz, Ltd.

PO Box 2798
Bismarck ND 58502-2798

dsaggau@GREnergy.com
Davic Saggau
Great River Energy

P O Box 800
Elk River MN 55330-0800

sanditabor@lignite.com
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MEMORANDUM

DATE:
TO:

FROM:

November 26, 2007

INona Jeffcoat-Sacco, Executive Director
Public Service Commission

Al Wahl

TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties

Siting Application

EGEIVE

NOV 27 2007

PUBLIC SERVICE COMMISSION

NORTH DAKOTA

Enclosed for filing is the order granting motion for admission to practice pro
hac vice for the captioned matter.

302 PU-06-421

Pages: 3

Order Granting Motion to Pro Hac Vice

(Lindeman)

by Public Service Commission by ALJ Wahi

11/27/2007



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

OAH File No. 20070181

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline

Cavalier to Sargent Counties

Siting Application

ORDER GRANTING
MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

Jana M. Linderman, an attorney admitted to practice in the state of Iowa, having moved
for admission to practice pro hac vice for the representation of the intervenors Dakota Resource
Council, Janie Capp, John Capp, Ramona Klein, Linette Kratochvil, Merle Kratochvil, and Mark
Novak for this matter, and having complied with the requirements of ND Admission to Practice
R. 3, itis

Ordered, that Jana M. Linderman shall be, and she hereby is, admitted to practice pro hac
vice, pursuant to and in accordance with the provisions of ND Admission to Practice R. 3, and
granted leave to appear as counsel for the intervenors Dakota Resource Council, Janie Capp,
John Capp, Ramona Klein, Linette Kratochvil, Merle Kratochvil, and Mark Novak for all further
proceedings to be had for this matter.

Dated at Bismarck, North Dakota, this & EE day of November, 2007.

State of North Dakota
Public Service Commission

Al Wahl, Administrative Law Judge
Office of Administrative Hearings
1707 North 9th Street

Bismarck, North Dakota 58501
(701) 328-3260; awahl@nd.gov



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

OAH File No. 20070181

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline

Cavalier to Sargent Counties

Siting Application

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the ORDER GRANTING
MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE to which this Certificate of
Service is attached were served on the 223 day of November, 2007, by email addressed to:

Thomas D. Kelsch Erik R. Johnson
Todd D. Kranda City of Fargo
Kelsch Kelsch Ruff & Kranda ejohnson@lawfargo.com

tdkeisch @kelschlaw.com
kranda@kelschlaw.com

Jana M. Linderman John Capp
Plains Justice Janie Capp
jlinderman @plainsjustice.org " janiecapp@csb100.com

William W. Binek

Chief Counsel

Public Service Commission
wbinek@nd.gov '

OFFICE OE ADMINISTRATIVE HEARIHGS

Al. Wahl, Administrative Law Judge



HAMMARBACK, DUSEK & ASSOCIATES, P.L.C.

www.hdalawyers.com

712 DeMers Avenue, Post Office Box 4, East Grand Forks, MN 56721
Telephone 218-773-6841 Facsimile: 218-773-2845

November 20, 2007 ECGEIVE D
VIA U.S. MAIL AND E-MAIL (ijs@nd.gov) NOV 26 2007

Illona Jeffcoat-Sacco NORTH DAROTR
Executive Secretary PUBLIC SERVICE COMMISSION
North Dakota Public Service Commission

State Capitol

Bismarck, ND 58505-0480

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion for Admission to Practice Pro Hac Vice;
2. Affidavit of Jana M. Linderman in Support of Motion;
3. (Proposed) Order Granting Motion for Admission to Practice Pro Hac Vice; and
4. Affidavit of Service.

Sincerely,

Y/
[# a9
Matthew F. Shimanek
Enclosures

Copies (w/ enc) via e-mail to: Service List
Administrative Law Judge Al Wahl (awahl@nd.gov)
Lynn Wolff (lynn@drcinfo.com)
Janie and John Capp (janiecapp@csb100.com)
Ramona Klein (ramonak@daktel.com)
Linette and Merle Kratochvil (Ickgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com)

301 PU-06-421 Pages. 7

Motion for Admission to Practice Pro Hac Vice
(Lindeman)
by Public Service Commission

11/27/2007



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline | : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity
MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE
Pursuant to North Dakota Admission to Practice Rule 3, the undersigned hereby -
respectfully moves that the North Dakota Public Service Commission grant admission to practice
pro hac vice to nonresident attorney Jana M. Linderman for the purpose of appearing as counsel
for the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette
Kratochvil, Merle Kratochvil and Mark Novak in the above-captioned matter. In support of this
motion, the undersigned does hereby state the following:
1. The undersigned, an attorney in good standing admitted and licensed to practice law in
the State of North Dakota, will serve as co-counsel for Ms. Linderman in this matter;
2. A sworn affidavit of Ms. Linderman, affirming that she has been admitted to the practice
of law in the State of Iowa since April 2005, that she is not presently subject to a
disciplinary proceeding in any jurisdiction, that she is not under any restriction or
probation in the practice of law in any jurisdiction, that she is not now nor has she ever
been suspended or disbarred from a court in any jurisdiction and that she has not
appeared in any prior North Dakota actions or ever registered under this rule, is attached

hereto; and



3. A copy of this motion and accompanying affidavit has been contemporaneously filed
with the State Board of Law Examiners, along with the required fee of $380.

Wherefore, the undersigned respectfully requests that the North Dakota Public Service
Commission grant this motion and allow the admission to practice pro hac vice of nonresident
attorney Jana M. Linderman for the purpose of appearing as counsel for the above-named
Intervenors in this matter.

Dated this 20™ day of November, 2007

Respectfully submitted,

WL 7

Matthew F. Shimanek (ND Bar ID #06115)
Hammarback, Dusek & Associates, PLC
712 DeMers Avenue

PO Box 4

East Grand Forks, MN 56721-0004
Phone: (218) 773-6841

Facsimile: (218) 773-2845




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181

TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity

AFFIDAVIT OF JANA M. LINDERMAN

IN SUPPORT OF MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

I, Jana M. Linderman, do hereby state and affirm as follows:

1.

This affidavit is submitted in support of the foregoing attached motion that I be admitted
to practice pro hac vice for the purpose of appearing as counsel in the above-captioned
matter on behalf of Intervenors Dakota Resource Council, Janie Capp, John Capp,
Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak;

I have been admitted to practice law in the State of Iowa since April 2005;

I am not presently subject to a disciplinary proceeding in any jurisdiction;

I am not under any restriction or probation in the practice of law in any jurisdiction in
which I am licensed;

[ am not now nor have I ever been suspended or disbarred from a court in any
jurisdiction;

I have not appeared in any North Dakota actions during the prior three years, nor have I
ever registered under North Dakota Admission to Practice Rule 3;

I have appeared as counsel in numerous judicial and administrative proceedings in the

State of Iowa, including regulatory proceedings before the Iowa Ultilities Board;



8. 1 am familiar with and prepared to comply with all rules governing proceedings before
North Dakota Public Service Commission, as well as all rules governing the professional
conduct of attorneys in the State of North Dakota

The contents of the foregoing affidavit are true and correct as I verily believe.

Dated this 20" day of November, 2007, at Cedar Rapids, lowa.

&

Jana M. Linderman, Affiant

Attorney (IA #AT00004750)

Plains Justice

100 1* Street SW

Cedar Rapids, 1A 52404

Phone: (319) 362-2120

Facsimile: (866) 484-2373

E-mail: jlinderman(@plainsjustice.org




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181

TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :
Siting Application
Application for Certificate of : Case No. PU-07-152
Public Convenience and Necessity :

ORDER GRANTING

MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

Upon the Motion for Admission to Practice Pro Hac Vice of Jana M. Linderman, the
same is hereby granted, subject to the requirements set forth in North Dakota Admission to
Practice Rule 3 and all other applicable laws and rules of the State of North Dakota and the
North Dakota Public Service Commission. Jana M. Linderman is hereby admitted to practice
pro hac vice in the above-captioned matter and granted leave to appear as counsel for Intervenors
Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette Kratochvil, Merle
Kratochvil and Mark Novak.

Dated this __ day of November, 2007 at Bismarck, North Dakota.

North Dakota Public Service Commission

By:




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity

CERTIFICATE OF SERVICE
The undersigned certifies that true and correct copies of the Motion for Admission to Practice
Pro Hac Vice, the accompanying Affidavit of Jana M. Linderman and the proposed Order
Granting Motion for Admission to Practice Pro Hac Vice to which this Certificate is attached

were served on the 20™ day of November, 2007 by e-mail addressed to:

Thomas D. Kelsch

Todd D. Kranda

Kelsch, Kelsch, Ruff & Kranda
tdkelsch@kelschlaw.com
kranda@kelschlaw.com

Erik R. Johnson
City of Fargo
ejohnson@lawfargo.com

William W. Binek

Chief Counsel

North Dakota Public Service Commission
wbinek@nd.gov

Mattﬁew FMek "



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LLC Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent

Counties

Siting Application

ORDER DENYING MOTION TO CONTINUE HEARINGS
November 27, 2007
Background

On April 11, 2007, TransCanada Keystone Pipeline, LLC (“TransCanada”) filed
an application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes, Ransom, and Sargent
Counties of North Dakota.

The hearing in Case No. PU-06-421 was closed on September 6, 2007. On
October 15, 2007, Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak, collectively referred to as
“Intervenors,” filed their post hearing Memorandum Brief, and TransCanada filed its
Memorandum Brief and proposed Findings of Fact, Conclusions of Law and Order.

On October 24, 2007, the City of Fargo filed a Motion to Intervene and Reopen
the Hearing. On November 7, 2007, the Public Service Commission (“Commission”)
issued an order to reopen proceedings in Case No. PU-06-421 limited to the safety and
public health issues relating to the water supply of the City of Fargo from Lake
Ashtabula and the Sheyenne River.

On November 6, 2007, Administrative Law Judge Al Wahl held a pre-hearing
conference for the purpose of scheduling further hearing. The Intervenors’ counsel,
Nicholas Delaney, appeared along with Janie Capp. Both Delaney and Capp stated
they could be available for further hearings on November 27" and 28™ 2007. These
dates were also satisfactory to TransCanada, the City of Fargo and the Commission.
Delaney indicated at that time that he did not know if it would be necessary for him to
participate in the re-opened hearing, because the Intervenors already put on their case,
were able to testify, cross examine witnesses, introduce exhibits and put on their own
witnesses in the previous four days of hearings.

300 PU-06-421 Pages: 6

Signgd Order Denying Motion to Continue
Hearings
by Public Service Commission
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On November 8, 2007, the Commission issued a Notice of Further Hearing on
Expedited Time Frame scheduling the hearing fo begin November 27, 2007 for the
purpose of allowing the City of Fargo to provide evidence regarding the safety and
public health issues relating to the water supply from Lake Ashtabula and the Sheyenne
River. The hearing dates of November 27 and 28 were agreed upon by counsel
representing the parties to this proceeding.

On November 9, 2007, Nicholas Delaney of the Rinke Noonan law firm filed a
Notice of Withdrawal as legal counsel for the Intervenors, Dakota Resource Council and
Ramona Klein, Merle and Linette Kratochvill, Janie and John Capp and Mark Novak.

On November 9, 2007, TransCanada filed a Return to Notice of Withdrawal
opposing the withdrawal unless there are protections and assurances that the
proceedings will not be delayed and that appropriate parameters are established for the
November 27 and 28, 2007 hearings. TransCanada expressed concern that there must
not be any delay in the event the Intervenors want to participate and are unable to
obtain legal counsel for the November 27 and 28 hearings. TransCanada specifically
requested that withdrawal not be granted unless there is no continuance granted and
the matter will proceed with the hearings on November 27 and 28 as scheduled.

On November 16, 2007, Nicholas Delaney filed a Notice and Motion for
Withdrawal of Counsel together with a Memorandum of Law in Support of Motion for
Withdrawal and supported by affidavits of Nicholas R. Delaney of the Rinke Noonan law
firm and Lynn Wolff, an authorized agent and representative of the Dakota Resource
Council. In his Affidavit dated November 15, 2007 and executed before a Notary Public
on November 16, 2007, Lynn Wolff stated:

1. | am the organizer for the Dakota Resource Council. | am an authorized
agent and representative of the Dakota Resource Council. We have
obtained Intervenor status in the above referenced matter

2. The Dakota Resource Council does not wish to incur further legal
expenses related to legal representation at the November 27" and 28™,
2007, hearings in Bismarck, ND. The Dakota Resource Council wishes to
appear pro se at said hearing and does not wish for Rinke Noonan to
travel to Bismarck and represent its interests. | have spoken with the
other Intervenors who are all members of the Dakota Resource Council.
They also agree that further legal expenses should not be incurred in this
matter and do not wish for Rinke Noonan to appear at the hearings
scheduled for November 27" and 28", 2007. If the Dakota Resource
Council were required to incur additional legal fees it would create great
financial hardship on the Intervenors.

3. The Dakota Resource Council does, however, wish to retain all rights
associated with their Intervenor status, including without limitation, the



right to present evidence and question witnesses at the hearings on
November 27" and 28", 2007.

On November 16, 2007, Administrative Law Judge, Al Wahl, held a prehearing
conference to consider, among other matters, the Motion for Withdrawal of Counsel.
Persons participating in the prehearing conference included attorneys Nicholas R.
Delaney, Thomas D. Kelsch, Todd Kranda, Eric Johnson, John Dingess, and William W.
Binek. Other persons participating included Lynn Wolff, Mark Novak, Linette and Merle
‘Kratochvil, Janie Capp (on behalf of John and Janie Capp), Ramona Klein, and attorney
Jana Linderman, an attorney with Plains Justice of Cedar Rapids, lowa. At the
prehearing conference Lynn Wolff, speaking on behalf of the Dakota Resource Council,
stated that he agreed with Mr. Delaney’s statement of facts and circumstances. The
Intervenors participating in the prehearing conference each individually agreed with the
statement of facts and circumstances presented by Nicholas R. Delaney. The
Administrative Judge, before granting the Motion for Withdrawal of Counsel discussed
in detail with the Intervenors the consequences of their decision to seek the withdrawal
of counsel and explained how they would be able to participate pro se.

On November 16, 2007, Administrative Law Judge, Al Wahl, issued a Prehearing
Order in which he granted the Motion for Withdrawal of Counsel.

On November 20, 2007, Matthew F. Shimanek, Hammarbach, Dusek &
Associates, East Grand Forks, Minnesota, filed a Motion for Admission to Practice Pro
Hac Vice for attorney Jana M. Linderman for the purpose of appearing as counsel for
the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak. Mr. Shimanek advised that he will
serve as co-counsel for Ms. Linderman in this matter.

On November 21, 2007, Matthew F. Shimanek, on behalf of the Intervenors, filed
a Motion to Continue Hearings. Mr. Shimanek states that previous counsel was not
granted leave to withdraw as counsel until November 16, 2007, and until that date,
Intervenors did not have certain knowledge as to whether previous counsel would
continue to represent them in this matter or whether counsel would be required. He
states that upon previous counsel finally being granted permission to withdraw,
Intervenors acted promptly to obtain alternate counsel. Mr. Shimanek further states that
the laws of North Dakota governing the withdrawal of legal representation contemplate
that withdrawal will be allowed only where it will not have material adverse impact on
the interests of the client or clients being represented, and that if hearings proceed as
scheduled, the interests of the Intervenors will have been materially prejudiced by
counsel for the Intervenors withdrawing only a week prior to the hearings and
Intervenors having to locate and retain new counsel to present their interests within a
matter of just a few days.

On November 23, 2007, TransCanada filed a Response Resisting Request for
Continuance. TransCanada states 1) that the Intervenors have participated in four days
of hearings and according to their previous counsel, Nicholas Delaney, they have



already presented their case, testified, introduced exhibits, cross examined witnesses,
and called witnesses; 2) the withdrawal of previous counsel was agreed to by the
Intervenors; and 3) TransCanada has demonstrated serious adverse consequences of
further delay in hearings in this case. TransCanada points out that even as late as
November 16, 2007, at the prehearing conference where the Administrative Law Judge
considered the motion for withdrawal of attorney, the individual Intervenors including
Lynn Woliff and Jana Linderman on behalf of the Dakota Resource Council did not
object to the hearing dates of November 27 and 28, 2007.

TransCanada states that pursuant to section 69-02-04-03 of the North Dakota
Administrative Code, continuances may be granted for good cause and must be
submitted as far in advance as possible. This motion for continuance was filed on
November 21, 2007 at 3:29 p.m. The motion was filed only two working days (not
including Thanksgiving Day and the intervening weekend) before the scheduled hearing
date. TransCanada points out that the individual witnesses for TransCanada and
presumably for the City of Fargo have made travel arrangements and revised schedules
to appear on the scheduled dates for the hearing. Furthermore, the six month deadline
for issuance of a decision in this case has already been extended, and it the reopened
hearing were to be continued, the period of time for issuance of a decision would
significantly increase and would result in unreasonable delay in the Commission acting
on the application for corridor and route.

TransCanada states that the motion for continuance is untimely and appears to
have been made solely for the purpose of delay. TransCanada argues that the
Intervenors should not be permitted to consent to the withdrawal of their legal
representation less than 10 days before a scheduled hearing that they consented to and
then use that withdrawal to attempt to obtain a continuance.

On November 23, 2007, the City of Fargo filed a Response resisting the
Intervenors’ motion for continuance. The City of Fargo requests that the Commission
deny the motion, or in the alternative, if the motion is granted that the Commission order
that the Dakota Resource Council be responsible for the costs that the City of Fargo will
incur resulting from rescheduling of travel and lodging for witnesses and legal counsel.
The City of Fargo states that it has used the services of witnesses who are located in
the state of Minnesota, and that its special counsel is located in Colorado. All of Fargo’s
witnesses and counsel have made arrangements to be present for the November 27
and 28, 2007 hearings.

The City of Fargo points out that the Commission, through its Administrative Law
Judge, and in cooperation with the parties to this matter, established the dates of
November 27 and 28, 2007, as the time for hearing concerning the issues set forth in
the November 7, 2007 Order. The City of Fargo also states that the Intervenors have
not heretofore focused on the issues to be presented by the City of Fargo.

On November 26, 2007, Matthew Shimanek and Jana Linderman, on behalf of
the Intervenors, filed a response to the objections of the City of Fargo and TransCanada



to continuance of the hearings. The Intervenors argue that their right to due process
and full and fair participation in these hearings exist independent of travel plans of
witnesses and counsel for the City of Fargo. The Intervenors object to the request of
the City of Fargo for reimbursement of costs resulting from rescheduling of travel and
lodging for witnesses and legal counsel if the Motion for Continuance is granted.
Intervenors’ state that the City of Fargo and TransCanada are both in much better
positions to absorb costs of minor procedural delays.

Intervenors state that their right to fully and fairly participate in these proceedings
has been unduly burdened by the late withdrawal of Intervenors’ previous counsel.
Intervenors argue that the constricted timeline for the hearing has created hardships
that would not exist in a more expanded timeframe. Intervenors state that time to
prepare for these hearings would have been difficult had Intervenors continued with the
same counsel, but with previous counsel for the Intervenors withdrawing only one week
prior to the hearings creates an almost impossible situation.

Discussion

The facts and circumstances relating to the withdrawal of counsel for these
Intervenors differs substantially from the statements of Mr. Shimanek contained in the
Motion to Continue Hearings. As pointed out above, the Intervenors all supported the
withdrawal of the Rinke Noonan. The Affidavit of Lynn Wolff states that “[tjhe Dakota
Resource Council wishes to appear pro se at said hearing and does not wish for Rinke
Noonan to travel to Bismarck and represent its interests. | have spoken with the other
intervenors who are all members of the Dakota Resource Council. They also agree that
further legal expenses should not be incurred in this matter and do not wish for Rinke
Noonan to appear at the hearings scheduled for November 27" and 28", 2007.”

The Intervenors also had Jana Linderman participate in the November 16, 2007
prehearing conference by telephone. The Intervenors indicated that Jana Linderman
would provide advice to the Intervenors but that she was not licensed to practice law in
North Dakota. At no time during the prehearing conference did Jana Linderman
indicate that she would seek to be admitted to practice Pro Hac Vice nor did she
indicate any concern about the hearing dates.

The Intervenors understood the facts and circumstances of the withdrawal of
their attorney and they all agreed to and supported the withdrawal of Rinke Noonan.
They were also aware that the hearings were scheduled for November 27 and 28, and
expressed no concern relating to the date of those hearings and made no request that
the hearings be continued. Jana Linderman, the present counsel for the Intervenors,
participated in the prehearing conference on November 16, 2007. The Intervenors gave
no indication at the November 16, 2007 prehearing conference that they intended to
retain other counsel to represent them at the further hearing. Had the Intervenors
advised the Administrative Law Judge and the other parties of that intent, it may have
influenced the decision on the motion to withdraw.



The Commission finds that good cause does not exist for the continuance of the
hearings scheduled for November 26 and 27, 2007. The'Intervenors chose to seek and
support the withdrawal of Rinke Noonan knowing that hearings were scheduled for
these dates. The Administrative Law Judge fully informed the Intervenors of their rights
to present evidence and cross examine witnesses as well as the consequences of
granting of the Withdrawal prior to his granting the Motion for Withdrawal of Counsel.

ORDER

The Commission orders that the Motion to Continue Hearings is DENIED.
PUBLIC SERVICE COMMISSION

N 7 ) ';i N
oo Lo~ Wéc AM
Susan E. Wef Kevin Cramer

Fony Clark ?yj
Commissioner President Commissioner
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Attorneys and Counselors at Law

Robert R. Duncan 3600 S Yosemite Street, Suite 500 Special Counsel
Donald M. Ostrander Denver, Colorado 80237-1829 James Birch
John M. Dingess Telephone: (303) 779-0200 T. Daniel Platt
Austin Hamre Telefax: (303)779-3662 Paul C. Rufien, P.C.
dodpc@dodpc.com Robert E. Schween, P.C.

www.dodpc.com Teri L. Petitt

Stephanie Neitzel

Lynn B. Obemyer - 2003

Elizabeth D. Rubinstein Patricia A. Madsen

November 23, 2007

EGEIVE

VIA E-MAIL (1JS@ND.gov)

NOV 2 3 200
Ms. Illona Jeffcoat-Sacco
Executive Secr etary NORTH DAKOTA
North Dakota Public Service Commission PUBLIC SERVICE COMMISSION
State Capitol

Bismarck, ND 58505-0480

RE: Inthe Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP
(PSC Case Nos. PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Attached for filing please find the Response of City of Fargo to Dakota Resource
Council’s Motion to Continue Hearings.

Sincerely,

DUNCAN OSTRANDER & DINGESS P.C.
John M. Dmg?z
jdingess@dodpc.com

JMD:pat
Attachments
cc: William W. Binek (WBinek@ND.gov)
Al Wahl, Administrative Law Judge (AWahl@ND.gov)

Thomas D. Kelsch, Esq. (TDKelsch@KelschLaw.com)
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Ilona Jeffcoat-Sacco
November 23, 2007

Page 2

Todd D. Kranda, Esq.Kranda@KelschLaw.com)
Matthew F. Shimanek, Esq. (Matt@HDA Lawyers.com)
Erik R. Johnson, Esq. (EJohnson@lawFargo.com)
Ramona Klein (RamonaK@DAK Tel.com)

Linette and Merle Kratochvil (Ickgoats@Polarcomm.com)
Janie and John Capp (JanieCapp@CSB100.com)

Mark Novak (Neptune¢@PolarComm.com)

Jana Linderman, Esq. (JLinderman@PlainsJustice.org)
Derrick@svogellaw.com

Lynn Wolff (Lynn@DRClInfo.com)




PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA
TRANSCANADA KEYSTONE PIPELINE, LP ) Case No. PU-06-421
30-INCH PIPELINE / CAVALIER TO )

SERGEANT COUNTIES SITING APPLICATION )

APPLICATION FOR CERTIFICATE OF PUBLIC ) Case No. PU-07-152
CONVENIENCE AND NECESSITY )

RESPONSE OF CITY OF FARGO TO DAKOTA RESOURCE COUNCIL’S
MOTION TO CONTINUE HEARINGS

Commissioners Susan E. Wefald, Tony Clark, and Kevin Cramer

Thomas D. Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, 103
Collins Avenue, Mandan, ND 58554, on behalf of the Applicant TransCanada
Keystone Pipeline, LP

Matthew F. Shimanek, Esq, Hammarback, Dusek & Associates, PLC, 712
DeMers Ave, PO Box 4, East Grand Forks, MN 56721-0004, on behalf of Dakota
Resources Council, Ramona Klein, Merle and Linette Kratochvill, Janie and John
Capp, and Mark Novak

William W. Binek, Chief Counsel, Public Service Commission, State Capitol,
Bismarck, ND 58505, on behalf of the Public Service Commission

Al Wahl, Office of Administrative Hearings, 1707 N 9™ Street, Bismarck, ND
58501, as Procedural Hearing Officer

Erik R. Johnson, Esq., Erik R. Johnson & Assoc. Ltd., 505 Broadway, Suite 206,
Fargo, ND 58102-4907 on behalf of Intervenor City of Fargo, North Dakota

John M. Dingess, Patricia Madsen, Duncan Ostrander & Dingess, P.C., 3600 S
Yosemite St, Ste 500, Denver, CO 80237-1829, on behalf of Intervenor City of
Fargo, North Dakota

RESPONSE

The city of Fargo, North Dakota (Fargo), Intervenor herein, respectfully requests the
Public Service Commission (PSC) deny the Motion to Continue Hearings filed by Intervenors
Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette Kratochvil, Merle
Kratochvil, and Mark Novak (DRC Intervenors). In the alternative, should the PSC be inclined



to grant DRC Intervenors’ Motion, Fargo respectfully requests the PSC order that DRC
Intervenors be responsible for the costs that Fargo will incur resulting from rescheduling of
travel and lodging for witnesses and legal counsel if DRC Intervenors” Motion is granted.

Fargo was allowed to intervene and these proceedings were reopened to address specific
issues raised by Fargo pursuant to the PSC’s Order of November 7, 2007 (11/07/07 Order). The
DRC Intervenors have been parties to this proceeding since its nascent stages and multiple
references to their past participation appear in the record of this matter. Following the 11/07/07
Order, the PSC, through its Administrative Law Judge, and in cooperation with the parties to this
matter, established the dates of November 27 and 28, 2007, as the time for hearing concerning
the issues set forth in the 11/07/07 Order. Since receiving those hearing dates, Fargo has made
substantial efforts to prepare for the scheduled hearing. The delay requested by DRC Intervenors
would add significant time and expense to Fargo’s participation, and Fargo therefore requests
said Motion be denied. Fargo would further point out that the scope of the November 27-28
proceedings are limited, and it has been Fargo’s observation through its review of the records in
this proceeding that notwithstanding their previous participation in this matter, DRC Intervenors
have not heretofore focused on the issues to be presented by Fargo.

In order to prepare for the scheduled hearing, Fargo has used the services of various
witnesses who are located in the state of Minnesota. At the November 27-28 proceedings, Fargo
will present these witnesses and other witnesses who do not live in the Bismarck area. Further,
Fargo’s undersigned special counsel is located in Colorado. All of Fargo’s witnesses and
counsel have made travel and lodging arrangements so that they might be present for the
November 27-28 proceedings. Canceling and rescheduling hotel reservations and airline travel
will likely result in additional fees and charges incurred by Fargo. Accordingly, should the PSC
be inclined to grant DRC Intervenors’ Motion, Fargo respectfully requests and moves the PSC to
include as part of any such order a requirement that DRC Intervenors reimburse Fargo for any
and all charges incurred for the rescheduling of travel and lodging to any continued hearing.

In conclusion, Fargo respectfully requests denial of DRC Intervenors’ Motion to
Continue Hearings; however, if said Motion is granted, Fargo requests that any order include
provisions requiring DRC Intervenors to reimburse Fargo for travel and lodging expenses
resulting from any rescheduling of the proceedings.

Respectfully submitted this 23" day of November, 2007.
DUNCAN OSTRANDE

Ve

John M. Dingess, ar ID 06123
3600 S Yosemite St Ste 500
Denver CO 80237-1829

Phone 303-779-0200
JDingess@dodpc.com

Special Counsel, City of Fargo

DINGESS, P.C.

2 Response to DRC’s Motion to Continue Hearing
Case No. PU-06-421, PSC, North Dakota



CERTIFICATE OF SERVICE

I hereby certify that on this 23" day of November, 2007, a true and correct copy of the
foregoing RESPONSE OF CITY OF FARGO TO DAKOTA RESOURCE COUNCIL’S
MOTION TO CONTINUE HEARINGS was filed with the Public Service Commission of the
State of North Dakota and served via E-Mail to the following:

Illona Jeffcoat-Sacco

Executive Secretary

North Dakota Public Service Commission
State Capitol

Bismarck ND 58505-0480

(LIS@ND.gov)

Al Wahl, Administrative Law Judge
Office of Administrative Hearings
1707 N 9" St

Bismarck ND 58501
(AWahl@ND.gov)

Matthew F. Shimanek, Esq
Hammarback, Dusek & Associates, PLC
712 DeMers Ave

PO Box 4

East Grand Forks MN 56721-0004

(Matt@HDALawyers.com)
(Dakota Resources Council, Ramona Klein, Merle and Linette
Kratochvill, Janie and John Capp, and Mark Novak)

Ramona Klein
(RamonaK@DAKTel.com)

Janie and John Capp
(JanieCapp@CSB100.com)

Jana Linderman, Esq
(JLinderman(@PlainsJustice org)

Lynn Wolff
(Lynn@DRClInfo.com)

William W. Binek, Chief Counsel
Public Service Commission
State Capitol

Bismarck ND 58505
WBinek@ND.gov)
(Public Service Commission)

Thomas D. Kelsch, Esq

Todd D. Kranda, Esq

Kelsch Kelsch Ruff & Kranda
103 Collins Ave

Mandan ND 58554
(TDKelsch@Kelschlaw.com;
Kranda@Kelschl.aw.com)

(Applicant TransCanada Keystone Pipeline, LP)

Erik R. Johnson, Esq.
Assistant City Attorney
City of Fargo

505 Broadway St N Ste 206
Fargo ND 58102-4907

EJohnson@LawFargo.com
(City of Fargo)

Linette and Merle Kratochvil
(Ickgoats(@Polarcomm.com)

Mark Novak

(Neptune(@PolarComm.com)

Dernick(@svogellaw.com

Gtsccie . httvdn

/" Phtricia E. Sullivan

Response to DRC's Motion to Continue Hearing
Case No. PU-06-421, PSC, North Dakota



Kelsch Kelsch Ruff & Kranda

William C. Kelsch

C.F. Kelsch Attorneys at Law y

1890-1987 Mandan, North Dakota Retired
THOMAS F. KELSCH 103 Collins Avenue
ARLEN M. RUFF, P.C. T MERITAS LAW FIRMS WORLDWIDE P.0. Box 1266
THOMAS D. KELSCH, P.C. Mandan, ND 58554-7266
TODD D. KRANDA, P.C.* . Phone (701) 663-9818
WILLIAM J. DELMORE 1-888-663-9818
DANIEL NAGLE Fax (701) 663-9810
Website www.kelschlaw.com

*Also Licensed in Minnesota

November 27, 2007

MS ILLONA A JEFFCOAT-SACCO HAND DELIVERED

EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408

BISMARCK ND 58505-0480 ECEIVE

Re:  TransCanada - Keystone Pipeline Project

Case No: PU-06-421 NOV 2 7 2007

OAH File No. 20070181

QOur File No. 11815 ' NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Dear Ms. Jeffcoat-Sacco:

A ten day period was allowed for submission of a written request in response to the November 7, 2007 Notice of
Intent to Consider Information Not Presented at a Hearing. According to my calculations, that deadline date
would be November 28, 2007 which is ten days from November 7th excluding weekends and legal holidays and

adding three days for mailing.

Pursuant to the November 7™ Notice, and in accordance with Section 28-32-25 NDCC and the October 18, 2007
* Memorandum from ALJ Wahl, I am requesting on behalf of TransCanada Keystone Pipeline LP, that we are

afforded an opportunity to examine and present information or evidence in response regarding the PHMSA

Special Permit information, item no. 203, which will be submitted in writing to be considered by the Public

Service Commission in this matter.

I am also enclosing an original Certificate of Service which indicates that this correspondence and request letter
has been provided to legal counsel for the various parties, namely Attorney Erik R. Johnson and Attorneys Pat
Madsen and John Dingess who are legal counsel of record for Fargo, Attorney Matt Shimanek and Attorney
Jana Linderman who are legal counsel of record for the Intervenors of Dakota Resource Council et al as well as

to Intervenors John and Janie Capp.

Keystone intends to prepare and submit its written response within a reasonable time. If you have any
questions, please feel free to contact Thomas D. Kelsch or me.

Sincerely,

JUO'(O}G;KVW/C\_

Todd D. Kranda

TK:1s
298 PU-06-421 Pages: 2

s W
e u aa Letter Requesting Opportunity to Examine &
Present Evidence

1/l Wl Y E6 O W emmdn




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE,LP ) CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO )
SARGENT COUNTIES SITING APPLICATION )

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the Z 1 ‘h'aay of November, 2007, the
undersigned deposited in the United States Post Office at Mandan, North Dakota, a true and
correct copy of the following document(s) in the above-captioned action:

Letter requesting opportunity to submit written response

That a copy of the above document(s) was securely enclosed in an envelope with postage

duly prepaid, and addressed as follows:

WILLIAM BINEK

ATTORNEY AT LAW

PUBLIC SERVICE COMMISSION
600 E. BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

ERIK R JOHNSON

ATTORNEY AT LAW

505 BROADWAY ST N - STE 206
FARGO ND 58102

MATT F. SHIMANEK
ATTORNEY AT LAW

POBOX 4
EAST GRAND FORKS MN 56721

JOHN & JANIE CAPP
12466 60™ ST NE
LANKIN ND 58250

PAT MADSEN

JOHN DINGESS

ATTORNEYS AT LAW

3600 S. YOSEMITE ST, STE 500
DENVER CO 80237-1829

JANA LINDERMAN
ATTORNEY AT LAW

100 FIRST STREE TSW
CEDAR RAPIDS IA 52404

d@@*& 4 ééouvszé“*\

TODD D. KRANDA, State Bar ID No. 04512
KELSCH, KELSCH, RUFF & KRANDA
Attorneys for TransCanada Keystone Pipeline LP
103 Collins Avenue, P.O. Box 1266

Mandan, North Dakota 58554-7266

(701) 663-9818



100 1 Street SW
Cedar Rapids, Iowa 52404

November 26, 2007

VIA E-MAIL (ijs@nd.gov)

Illona Jeffcoat-Sacco

Executive Secretary
North Dakota Public Service Commission

State Capitol :
Bismarck, ND 58505-0480

RE: In the Matter of the Siting Application and Application for Certificate of Public

- Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. .Ieffcoat-Saéco:
Attached for filing please find the following documents:

1. Response to Objections to Motion to Continue Hearings; and
2. Certificate of Service. '

Sincerely,

Jana M. Linderman

Enclosures -

Copies (w/ enc) via e-mail to: Service List
Administrative Law Judge Al Wahl (awahl@nd.gov)
Lynn Wolff (lynn@drcinfo.com)
Janie and John Capp (janiecapp@csb100.com)
Ramona Klein (ramonak@daktel.com)
Linette and Merle Kratochvil (Ickgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com)
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

: OAH File No. 20070181
TransCanada Keystone Pipeline, LP :

30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity

RESPONSE TO OBJECTIONS BY CITY OF FARGO AND TRANSCANADA
KEYSTONE PIPELINE TO MOTION TO CONTINUE HEARINGS

COME NOW the Intervenors Dakota Resource Council, Janie Capp, John Capp,
Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak (the Intervenors), by and
through the undersigned counsel, with this Response to Objections by the City of Fargo (Fargo)
and TransCanada Keystone Pipeline, LP (TransCanada) to Intervenors’ Motion to Continue
Hearings in the above-captioned matter. As response to said objections, the Intervenors hereby
state as follows:

1. On November 21, 2007, the Intervenors submitted a motion requesting that the
Commission continue the hearings scheduled in this matter for November 27 and
November 28, 2007.

2. On November 23, 2007, Fargo and TransCanada submitted separate written responses to
Intervenors’ motion, setting forth several grounds for ébjection and requesting that the
Commission deny the motion.

3. Fargo objects to the Intervenors’ motion on the grounds that granting the motion would
require Fargo to incur additional costs for transportation and lodging for witnesses and

counsel in connection with the upcoming hearings. Intervenors’ right to due process and



- full and fair participation in these hearings exists independent of the travel plans of the

witnesses and counsel for Fargo. While the Intervenors are sympathetic to Fargo’s
difficulties in this respect, the objections raised by Fargo only further exemplify the
obstacles that have resulted for all parties from the expedited timeline of these new
hearings and the particular difficulties faced by the Intervenors in proceeding on such
short notice with new counsel. The Notice of Hearing in this matter was issued on
November 8, 2007. Previous counsel for the Intervenors submitted a request to withdraw
as counsel on November 9, 2007. Said request was granted on November 16, 2007.
Intervenors’ present counsel submitted a request to appear on November 20, 2007 and a
motion to continue hearings on November 21, 2007. Intervenors® present counsel then
received formal permission to appear on November 23, 2007. While all these actions
occurred in a timely manner, the constricted timeline has created hardships that would not
exist in a more expanded timeframe. This is the central point of Intervenors’ motion.
Time to prepare for these hearings would have presented enough difficulty had
Intervenors continued with the same counsel, but previous counsel for the Intervenors
withdrawiﬁg only one week prior to the hearings creates an almost impossible situation.
Participating in the expedited discovery process, preparing evidence and submitting and
responding to motions become significant burdens for the Intervenors and for the other

parties as well.

. Fargo also notes that the scope of the upcoming hearings is limited to a set of issues not

heretofore focused on by the Intervenors. Without admitting to the accuracy of this
allegation, the Intervenors urge that this point is irrelevant. As Fargo notes, the

Intervenors have been parties to this proceeding “since its nascent stages.” As parties to




this docket; the Intervenors have a right to full and fair participation in these hearings and

to respond to any new evidence presented by the other parties to this matter. Although

the record in this matter has been reopened at the request of Fargo, it does not follow that

Fargo is the only party permitted to participate in the making of this record. The

Applicant TransCanada intends to present additional evidence as well, and due process

demands that the other parties, namely the Intervenors, be guaranteed the same

opportunity, albeit within the limited scope of issues established for these hearings.

Fargo further states in its response that if Intervenors’ motion is granted, that the

Intervenors should be required to reimburse Fargo for any additional costs incurred as a
result of continuing the upcoming hearings to a later date. The Intervenors object to this
request. Intervenors’ lack of funds has already proved a burden in this matter, as this was
a primary reason for the request by Intervenors’ prévious counsel to withdraw. Fargo and
TransCanada are both in much better positions to absorb the costs of minor procedural
delays. In the event that the Commission intends to grant Intervenors’ motion subject to
payment of costs to either or both of the other parties, then the Intervenors would
respectfully request to withdraw the motion, provided that the Commission notes for the
record Intervenors’ continuing objection to proceeding with the hearings as scheduled for
the reasons stated heréin and in Intervenors’ motion of November 21, 2007.

TransCanada states in its resistance to Intervenors’ motion that the Intervenors have
participated in previous hearings and presented evidence for the record. This is true. It is
also true that TransCanada has participated in all previous hearings and been allowed to
present all its evidence for the record. Presumably TransCanada would not now argue

that this previous participation limits the due process rights of TransCanada with respect




to the upcoming hearings. A new record will be 'made on the limited set of issues set -
forth by the Commission, and all parties have the right to full and fair participation. The
right of Intervenors to fully and fairly participate in these new proceedings has been
unduly burdened by the late withdrawal of Intervenors® previous counsel. TransCanada
does not deny the timing of this event or assert that it has no prejudicial impact on
Intervenors® ability to participate in the upcoming hearings. Rather TransCanada seems
to urge that the lateness of withdrawal and Intervenors’ lack of ability to meaningfully
participate does not matter, because the Intervenors have participated in previous
hearings. As parties to this matter, the Intervenors have the right to participate in the
making of a new record, regardless of previous participation.

. TransCanada further urges that Intervenors’ motion should not be granted, because
Intervenors did not object to the withdrawal of their previous counsel. As stated in the
record of the hearing to consider the request by Intervenors’ previous counsel to
withdraw, the primary motive for the request was the lack of financial resources on the
part of the Intervenors. When asked by the hearing officer, the Intervenors confirmed
that they did not have the financial resources to continue with their previous counsel. As
this is a factually accurate statement, the Intervenors were hardly in a position to dispute
it in good faith. The Intervenors did not state that the withdrawal of previous counsel
would not prejudice their ability to participate effectively in new hearings and when
questioned by the hearing officer, expressed reservations about appearing on their own
behalf and acting as their own counsel at formal hearings. Some of the individual
Intervenors were unsure that they would even be able to attend the upcoming hearings on

their own behalf. Furthermore, as TransCanada notes, the Intervenor Dakota Resource




Council could not participate at-all in these new hearings if new counsel had not been

retained. After the formal withdrawal of Intervenors® previous counsel, the Intervenors

acted promptly to obtain new counsel. Unfortunately, in light of the timeframe of the

upcoming hearings even prompf action by the Intervenors has left Intervenors’ present

counsel little time to effectively prepare.

. Finally, TransCanada notes that any delay in these proceedings will constitute a serious

financial burden to TransCanada in the construction and operation of its proposed

pipeline. As already noted to this Commission in proceedings regarding Fargo’s petition
to intervene, TransCanada requires a number of permits before any action can be taken
with regards to either the construction or the operation of the pipeline. Notably, the
South Dakota Public Utilities Commission has not yet begun its siting hearings, the U.S.
government has not yet published a final Environmental Impact Statement or issued the
requisite Presidential Permit, and complex consultations with Native American tribes in
the pipeline corridor regarding cultural resources are on-going. TransCanada does not
cite in its response to Intervenors’ motion what specific activities it would be prevented
from carrying out if the Commission grants a continuance. This Commission has already
significantly constricted its procedural schedule at the request of TransCanada. Any
delay that would occur from granting Intervenors’ motion would be minor and would not
affect the overall permitting schedule for TransCanada, which will be on-going in other
jurisdictions long after this Commission issues its final decision. As such, TransCanada’s
financial concerns do not outweigh the right of the Intervenors to full and fair

participation in these new hearings.



"WHEREFORE, ‘the Intervenors Dakota Resource Council, Janie Capp, John Capp,
Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak hereby repeat their request
that the hearings scheduled in this matter for November 27 and November 28, 2007 be continued
until a later date to allow the Intervenors and counsel for the Intervenors sufficient time to
prepare for said hearings and to effectiveiy participate as parties in this matter, and that the
objections by the City of Fargo and TransCanada Keystone Pipeline, LP to this motion be
overmled. The Intervenors further request, that in the event the Commission intends to grant the
Intervenors’ motion conditioned on the payment of costs by the Intervenors to either or both of
the other parties, that the Intervenors be granted leave to withdraw this motion, provided that the
Commission notes for the record Intervenors’ continuing objection to proceeding with the
hearings as scheduled on November 27 and November 28, 2007 for all the reasons set forth
herein above and in Intervenors’ Motion to Continue Hearings dated November 21, 2007.

Dated this 26™ day of November, 2007



Respectfully submitted,

Matthew F. Shimanek (ND Bar ID #06115)
Hammarback, Dusek & Associates, PLC

712 DeMers Avenue

PO Box 4

East Grand Forks, MN 56721-0004
Phone: (218) 773-6841
Facsimile: (218) 773-2845
E-mail: matt@hdalawyers.com

Jana M. Linderman (JA #AT00004750)
Plains Justice

100 1% Street SW

Cedar Rapids, [A 52404

Phone: (319) 362-2120

Facsimile: (866) 484-2373

E-mail: jlinderman@plainsjustice.org




" BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

' ' OAH File No. 20070181
TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline : v Case No. PU-06-421
Cavalier to Sargent Counties :
Siting Application
Application for Certificate of : Case No. PU-07-152
Public Convenience and Necessity :

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the Response to Objections to Motion to

Continue Hearing to which this Certificate is attached were served on the 26 day of November,

2007 by e-mail addressed to:

Thomas D. Kelsch John M. Dingess

Todd D. Kranda Pat Madsen

Kelsch, Kelsch, Ruff & Kranda Duncan, Ostrander & Dingess, PC
tdkelsch@kelschlaw.com jdingess{@dodpc.com
kranda@kelschlaw.com poolpat@dodpc.com

Erik R. Johnson

City of Fargo

ejohnson@lawfargo.com

William W. Binek
Chief Counsel
North Dakota Public Service Commission

wbinek@nd.gov

Matthew F. Shimanek



ECEIVE

NOV 26 2007
PUBLIC SERVICE COMMISSION
STATE OF NORTH DAKOTA NORTH DAKOTA
PUBLIC SERVICE COMMISSION

TRANSCANADA KEYSTONE PIPELINE, LP ) Case No. PU-06-421
30-INCH PIPELINE / CAVALIER TO )

SERGEANT COUNTIES SITING APPLICATION )

APPLICATION FOR CERTIFICATE OF PUBLIC ) Case No. PU-07-152

CONVENIENCE AND NECESSITY )

MOTION REQUESTING PERMISSION TO APPEAR PRO HAC VICE
FOR INTERVENING PARTY CITY OF FARGO IN REOPENED PROCEEDINGS

APPEARANCES

Commissioners Susan E. Wefald, Tony Clark, and Kevin Cramer

Thomas D. Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, 103 Collins
Avenue, Mandan, ND 58554, on behalf of the Applicant TransCanada Keystone Pipeline, LP

Nicholas R. Delaney, Rinke Noonan, US Bank Plaza, Suite 300, St. Cloud, MN 56302,
on behalf of Interveners, Dakota Resources Council, Ramona Klein, Merle and Linette
Kratochvill, Janie and John Capp, and Mark Novak

William W. Binek, Chief Counsel, Public Service Commission, State Capitol, Bismarck,
ND 58505, on behalf of the Public Service Commission

Al Wahl, Office of Administrative Hearings, 1707 N 9™ Street, Bismarck, ND 58501, as
Procedural Hearing Officer

Janie and John Carr, pro se, 12466 60" St NE, Lankin, ND 58250, Intervenors

John M. Dingess, Patricia Madsen, Duncan Ostrander & Dingess, P.C., 3600 S Yosemite
St, Ste 500, Denver, CO 80237-1829, on behalf of Intervenor City of Fargo, North Dakota

MOTION

Patricia A. Madsen, a nonresident attorney licensed to practice in the State of Colorado,
pursuant to North Dakota Supreme Court Rule 3, requests permission to appear before the North
Dakota Public Service Commission pro hac vice. She represents the following:

1. John Dingess, an attorney admitted and licensed to practice law in North
Dakota since 2005, North Dakota Bar Number 06123, is hereby
designated as associate attorney in these proceedings.
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2. The Affidavit of Patricia A. Madsen is attached in support of this motion.

3. This motion is respectfully directed to the Hon. Al Wahl, hearing officer
duly appointed by the Public Service Commission to preside over hearing
in the matters in which admission is sought.

4. Copies of this Motion and Affidavit are being filed with the State Board of
Law Examiners at the same time they are filed with the hearing officer of
the Public Service Commission.

5. With a copy of this Motion and its attached Affidavit, [ am remitting the
sum of $380.00, reflecting the fee required for an attorney who has been
licensed in this state for five years, to:

State Board of Law Examiners

Penny L. Miller, Secretary-Treasurer
Office of the Clerk of the Supreme Court
Judicial Wing, 1% Floor

600 E Boulevard Ave Dept 180
Bismarck ND 58505-0530.

6. John Dingess, Special Counsel for the City of Fargo and designated
associate counsel for Patricia Madsen, filed the City’s Motion to Intervene
in the above-captioned matters on or about the 23rd day of October, 2007.
Hearing is scheduled for November 27 and 28, 2007. This Motion is filed
within 45 days of the filing of Fargo’s Motion to Intervene.

Sk
Respectfully submitted this </ _day of November, 2007.

Patficia A. Madsen, Colo. Bar. No. 7239
Duncan Ostrander & Dingess, P.C.
3600 S Yosemite St Ste 500

Denver CO 80237-1829

Phone 303-779-0200
poolpat@dodpc.com

Special Counsel, City of Fargo

2 Motion Requesting Pro Hac Vice Appearance
Case No. PU-06-421, PSC, North Dakota



PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA
TRANSCANADA KEYSTONE PIPELINE, LP ) Case No. PU-06-421
30-INCH PIPELINE / CAVALIER TO )

SERGEANT COUNTIES SITING APPLICATION)

APPLICATION FOR CERTIFICATE OF PUBLIC ) Case No. PU-07-152
CONVENIENCE AND NECESSITY )

AFFIDAVIT OF PATRICIA A. MADSEN

I, Patricia A. Madsen, whose signature appears below, do swear and affirm on this 21%
day of November, 2007, that the following statements are true and correct to the best of my
knowledge and belief:

1. I am a resident of the State of Colorado.

2. I was admitted to practice law in Colorado in 1976. I have been admitted
to practice for 31 years. My Bar Number in Colorado is 7239.

3. I am not presently subject to any disciplinary proceeding in any
jurisdiction.
4. I am not under any restriction or probation in the practice of law in any

jurisdiction in which I am licensed to practice law.

5. I am not now nor have I ever been suspended or disbarred from a court in
any jurisdiction.
6. I have not appeared in any North Dakota actions in the three years prior to

'my Motion Requesting Permission to Appear Pro Hac Vice for
Intervening Party City of Fargo in Reopened Proceedings.

7. I have never registered to practice in North Dakota pro hac vice pursuant
to NDSC Rule 3.

FURTHER, Affiant sayeth not.

/ \\
4, 4’24 A5¢,,
Patricia A. Madsen, Colo. Bar No. 7239
Duncan Ostrander & Dingess, P.C.
3600 S Yosemite St Ste 500
Denver CO 80237-1829




STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER )

The above and foregoing Affidavit of Patricia A. Madsen, a person personally known to
me, was sworn and signed before me this 21* day of November, 2007.
/‘//’\_, 7{ N
L H g S e 7
Notary Public:  ~

My commission expires: June 13, 2009

SEAL

Affidavit of Patricia A. Madsen
Case No. PU-06-421
PSC, North Dakota
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Zeimer, Lisa D.

From: Jeffcoat-Sacco, lllona

Sent: Saturday, November 24, 2007 7:16 PM

To: -Grp-PSC Commissioners

Cc: -Grp-PSC Legal; -Grp-PSC Public Utilities; 'kranda@kelschlaw.com’;

tdkelsch@kelschlaw.com; ejohnson@lawfargo.com; matt@hdalawyers.com;
LCKGoats@polarcomm.com; neptune@polarcomm.com; ramonak@daktel.com;
janiecapp@csb100.com; Lynn@DRCinfo.com; JLinderman@PlainsJustice.org;

derrick@svogeliaw.com, jdingess@dodpc.com
FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No.

Subject:
PU-06-421

I am forwarding this for docketing and distribution in the Commission-- and also

forwarding to the parties for which I have e-mail addresses, to avoid any ex parte

communication issues.

Illona A. Jeffcoat-Sacco
ND PSC
701-328-2407 (fax 2410)

ijs@nd.gov

From: Wahl, Al
Sent: Saturday, November 24, 2007 9:48 AM

To: Jeffcoat-Sacco, Illona

Cc: 'Ramona Klein'
Subject: FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421

Ms. Jeffcoat-Sacco, forwarded to you for filing in the captioned matter is the response of Ramona
Klein to the request of Richard Starke to intervene for the further proceedings to be had for the

captioned matter. Regards, Al Wahl

Ms. Klein, in this case (where I preside as the Commission's hearing officer) the decision whether to
grant a motion or request to intervene is made by a vote of the commissioners. I have forwarded your
message to Illona Jeffcoat-Sacco, the executive director of the Commission, for filing. Regards, Al

Wahl

From: Ramona Klein [mailto:ramonak@daktel.com]
Sent: Friday, November 23, 2007 4:46 PM
To: Wahl, Al

Subject: Re: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421
Dear Judge Wahl: | would like you to grant Richard Starke the status of Intervener, as he
has requested. Thank you. Ramona Klein

Email from Klein to ALJ Wahl re Starke

N Intervenor Status
by Public Service Commission

11/24/2007



Zeimer, Lisa D.

From: Jeffcoat-Sacco, lllona

Sent: Friday, November 23, 2007 3:54 PM

To: Zeimer, Lisa D.

Subject: FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No.
PU-06-421

Please docket, copy and distribute before the hearing--thanks.

Illona A. Jeffcoat-Sacco
ND PSC

701-328-2407 (fax 2410)
ijs@nd.gov

From: Wahl, Al
Sent: Friday, November 23, 2007 3:43 PM

To: Jeffcoat-Sacco, Illona

Cc: John Capp and Janie Capp
Subject: FW: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421

Ms. Jeffcoat-Sacco, please note Mr. and Mrs. Capp's response to Mr. Starke's request to intervene and
file it accordingly.

Thank you for your assistance. Regards, Al Wahl.

From: Janie Capp [mailto:JanieCapp@csb100.com]
Sent: Friday, November 23, 2007 3:27 PM

To: Wahl, Al
Subject: Intervene

Good Afternoon Judge Wahi
We would like to respond to Mr. Starke's Request to intervene. We request that he be allowed to intervene.

Also we do NOT wish to be at the counsel table and if we choose to make a statement it will be as a witness called by the
attorney.

Have a good day

John & Janie Capp
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Kelsch Kelsch Ruff & Kranda

C.F. Kelsch Attorneys at Law William C. Kelsch

1890-1987 Mandan, North Dakota Retired
THOMAS F. KELSFC":) 103 Collins Avenue

' ARLEN M. RUFF, P.C. ’ P.0. Box 1266

THOMAS D. KELSCH, P.C. T wesinas w v woruowoe Mandan, ND 58554-7266
o TR e
WILLIAM J.
DANIEL NAGLE Fax (701) 663-9810
“Alsg Licensed in Minnesota Website www.kelschlaw.com

November 23, 2007

VIA E-MAIL, (1JS@ND.GO

MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY
PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

Re:  TransCanada - Keystone Pipeline Project
Case No: PU-06-421
OAH File No. 20070181
Qur File No. 11815

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing is TransCanada Keystone Pipeline, LP’s Response Resisting Request for Continuance filed

on behalf of Intervenors.
If'you have any questions, please feel free to contact me.

Thomas D Kelsch

encs.

Ce:
William Binek wbinek@nd.gov
Al Wahl, Administrative Law Judge awahl@nd.gov
Lynn Wolf, Dakota Resource Council lynn@drcinfo.com
Mr. & Mrs. Kratochvil !ckgoats@golamemm com
Mr. Novak , - .
Mirs. Klein ram onak@daktel.gom
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November 23, 2007

Page 2
M & M Capp janiecapp@csbh100.com
Derrick Braaten derrick@svogellaw.com
Jana Linderman jlinderman@plainsjustice.org
Erik Johnson : ejohnson@lawfargo.com
John Dingess idingess@dodpc.com
Pat Madsen olpat@dodpec.com

Matt Shimanek Matt@hdalawyers.com



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) CASE NO. PU-06-421

30-INCH CRUDE OIL PIPELINE/CAVALIER TO )
SARGENT COUNTIES SITING APPLICATION )

RESPONSE RESISTING REQUEST FOR CONTINUANCE

On May 2, 2007, the Public Service Commission, (Commission), noticed public hearings
on the above Application scheduled for Monday, July 23, 2007 in Valley City, North Dakota, and
Tuesday, July 24, 2007 in Park River, North Dakota. The public hearings were held as noticed |
and scheduled. Testimony was received and the public was allowed to fully participate and
comment. However, after allowing the public the oppottunity to comment and the Intervenors
the opportunity to participate and provide testimony, the hearing for the above referenced matter
‘had to be continued and rescheduled to September 5" and 6 2007, at the Commission Chambers
in Bismarck, in order to allow the Petitioner TransCanada Keystone Pipeline, LP (Keystone), to
present the remainder of its case.

The hearing on PU-06-421 was closed on September 6, 2007. Intervenors filed their post
hearing Memorandum Brief, and Keystone filed its Memorandum Brief and proposed Findings
of Fact Conclusions of Law and Order, the morning of October 15, 2007.

On October 24, 2007, the City of Fargo filed a Motion to Intervene and to Reopen the
Hearing. On November 7 2007, the Commission granted Fargo’s motion to Intervene, and
reopened the hearing limited to “the safety and public health issues relating to the water supply of
the City of Fargo from Lake Ashtabula and The Sheyenne River.”

On November 6, 2007, Administrative Law Judge (ALJ), Wahl held a pre-hearing

conference for case No PU-06-421, for'the purpose of scheduling further hearing. The



Intervenors’ counsel, Nicholas Delaney, appeared along with Janie Capp. Both Delaney and
Capp stated that they could be available for further hearings on November 27" and 28" 2007.
Keystone, the City of Fargo as well as the Commission were all available for the re-opened
hearing on November 27" and 28", 2007. Delaney indicated that he did not know if it would be
necessary for him to participate in the re-opened hearing, because the Intervenors already put on
their case, were able to testify, cross examine witnesses, introduce exhibits and put on their own
witnesses in the previous four days of hearings.

On November 8, 2007, based on the stated availability of all parties, the Commission
issued Notice of Further Hearing on Expedited Time Frame in Case PU-06-421 for hearing on
November 27% 2007 at 8:00 a.m. In its notice the Commission found that an emergency exists
under the circumstances of this proceeding and the hearing be scheduled on an expedited basis as
authorized under NDCC 29-22-13(4).

On November 9, 2007, Rinke Noonan, attorneys fof the Intervenors filed a Notice of
Withdrawal. In the Notice attomey Delaney indicated he was no longer representing the
Intervenors and the Intervenors planned to appear and to act “pro se” at the re-opened hearing on
November 27" and 28", 2007.

Keystone filed a Return to the Withdrawal of Delaney. Keystone objected to the
withdrawal in that it was made after the Issuance of the Notice of hearing issued by the
Commission. Keystone resisted the withdrawal unless there are assurances that the proceedings
would not be delayed, and specifically requested that the request for withdrawal not be granted if
Intervenors would argue that they would be unable to hire substitute legal counsel in time for the
scheduled November 27" and 28" 2007 hearings. Keystone requested that the withdrawal be

conditioned so that there is no delay in the scheduled hearings.



ALJ Wahl held a pre-hearing conference on November 16, 2007, for the purpose of
considering the Notice of Withdrawal of Rinke Noonan and Keystone's objection, as well as
discovery issues and conduct for the scheduled hearing. At the pre-hearing conference, counsel
for Keystone, the City of Fargo and Nicholas Delaney on behalf of the Intervenors appeared. The
following individual Intervenors appeared “pro se": Mark Novak, Merle Kratochvill, Linette
Kratochvil, Ramona Klein, and Janie Capp, and DRC appeared through Lynn C. Wolff and Jana
Linderman. At the pre-hearing conference all of the individual Intervenors and the DRC
representatives were given an opportunity to participate. None of the individual Intervenors or
DRC ohjected to the withdrawal of Rinke Noonan as their attorney in the re-opened hearing. All
of the Intervenors agreed to act “pro se” at the hearings on November 27™ and 28", 2007 in
Bismarck. Lynn C. Wolff was advised that the DRC could not participate “pro se" and would
need substitute counsel if it desired to appear and participate at the re-opened hearing. ALJ Wahl
stated that the parties have the right to represent themselves “pro se” and granted Rinke Noonan's
Motion to withdraw. In the pre-hearing order, ALJ Wahl further ordered that each of the
Intervenors who will participate at the hearing “pro se” shall notify the other parties, including the
other “pro se” parties of their intension to participate at the hearing no later than November 26"
2007, at 9:00 a.m.

On November 21%, 2007, at 3:29 p.m. attorney Shimanek filed a motion for a continuance
on behalf of attorney Jana Linderman and the Intervenors. This motion was filed only 2 days
before the scheduled hearing not counting the Thanksgiving holiday and intervening weekend.
The grounds listed in the motion was that the ALJ had only recently granted Rinke Noonan
withdrawal request and Linderman and the Intervenors would not have adequate time to prepare

for the scheduled hearing.



Keystone respectfully requests that this untimely request for a continuance be denied.
The Intervenors have already had their due process. The Intervenors have participated in four
days of hearings and as their counsel admitted they already presented their case, testified,
introduced exhibits, cross examined witnesses, and called witnesses. Further the stated reason
for the continuance, (i.e. Rinke Noonan's withdrawal), was agreed to by Intervenors and should
not now be able to be used as grounds to grant a continuance. Finally, Keystone has
demonstrated the serious adverse consequences of further delay in hearings in this case. The
Commission has recognized this impact, (which could be as high as $100 million dollars), and
found that grounds existed to grant an expedited hearing process.

Prior to the rescheduling of the hearing date for November 27" and 28", 2007, the
attorneys for the Commission, Keystone, the City of Fargo, and for the Intervenors as well and
Janie Capp, were consulted through the ALJ and their availability was confirmed for the
rescheduled dates in November based on the Commission schedule. Even as late as November
16, 2007, the individual Intervenors inciuding Lynn C. Wolff and Jana Linderman on behalf of
DRC did not object to the hearing dates of November 27" and 28" 2007. Had any of the
Intervenors advised the ALJ that they would not be willing or able to act “pro se”, or indicated
that they needed legal counsel and that the new legal counse] would need more time to prepare
for the re-opened hearing, ALJ Wahl would most likely have denied the withdrawal of Rinke
Noonan.

Now, pursuant to 2 Motion dated November 21, 2007, a request for continuance has been
submitted by Intervenors DRC, John and Janie Capp, Mark Novak, Merle Kratochvill and
Linette Kratochvill and Ramona Klein, requesting that the rescheduled November 27" and 28"

2007 hearing be continued to allow their new counsel more time to prepare.



Keystone hereby resists and opposes the request for continuance of the November 7"
and 28" hearing. The request for continuance should be denied and the re-opened hearing should
proceed on November 27% and 28" as scheduled and noticed.

Pursuant to Section 6§9-02-04-03 of the North Dakota Administrative Code, continuances
may be granted for good cause and must be submitted as far in advance as possible. It is hereby
submitted that the request for continuance is untimely and good cause does not exist for the
continuance of the re-opened hearing date of November 27™ and 28" 2007.

Any delay by a continuance of the re-opened hearing would cause substantial prejudice to
Keystone. The individual witnesses for the Keystone and presumable for the City of Fargo, have
already made travel arrangements and revised their schedules to return and appear at this re-
opened hearing on November 27" and 28" 2007.

More importantly, there are deadlines that exist for the Commission in this case which
have already been extended in this case. The Application was deemed complete on May 2, 2007
and therefore the 6 month deadline established by rule for the issuance of a defermination on the
Application would be November 2, 2007. The Commission has extended this time period for
good cause to December 12, 2007. A continuance of the re-opened hearing date would
significantly increase this time. If the re-opened hearing was continued, the earliest it could be
held would be in January 2008. This would result in a significant and unreasonable delay in the
Commiission acting on the application for corridor and route.

Each of the Intervenors was present and each testified at the prior hearings in July 2007.
In fact, Mr. Novak appeared and testified at the Valley City hearing on July 22™ while Merle
Kratochvill, Linette Kratochvill, John Capp and Janie Capp all appeared and testified at the Park

River hearing on July 23", Furthermore, the Intervenors were present through their counsel at
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the hearings in September,

The continuance request in addition to being untimely appears to have been made solely
for the purpose of delay. The Intervenors should not be permitted to consent to the withdrawal of
their legal representation less than 10 days before a scheduled hearing that they consented to and
then use that withdrawal to attempt to obtain a continuance. Their attorney of record was
involved in the discussions for the rescheduling and did not oppose to the rescheduled hearing
and the Intervenors did not object when the issue was raised by Keystone on November 16, 2007.

These Intervenors waited until the last week prior to the re-opened hearing date before they
submitted the request even though the hearing date was coordinated, sciaeduled, approved and
noticed by the Commission on November 9, 2007.

For the foregoing reasons, Keystone objects to the request for continuance and requests
that the Commission deny the request for continuance and allow the re-opened hearing on

November 27" and 28" 2007 to proceed without a delay and that the Commission continue to act

with all due speed in this matter.
Dated thléﬂ day of November, 2007. .

Respectfully submiitted,
TransCanada Keystone Pipeline, LP

Counsel for TransCanada Keystone Plpehnc LP
PO Box 1266
Mandan, ND 58554-7266



Kelsch Kelsch Ruff & Kranda

C.F. Kelsch Attorneys at Law Willidm C. Kelsch
1890-1987 Mandan, North Dakota Refirad
THOMAS F. KELSCH 103 Collins Averwe
ARLEN M. RUFF, P.C. T MERITAS LAW FIRMS WORLDWIDE P.0. Box 1266
THOMAS [J. KELSCH, P.C. Mandan, ND §8554-7266
TODD D. KRANDA, P.C.* Phone (701) 663-0818
WILLIAM J. DELMORE 1-888-663-9818
DANIEL NAGLE . Fax{701)663-9810
~Atso Licensed in Minnesota Website wwiw.kelschlaw,.com
November 23, 2007
MS ILLONA A JEFFCOAT-SACCO SENT BY EMAIL ONLY
EXECUTIVE SECRETARY ijs@nd.gov

PUBLIC SERVICE COMMISSION
600 EAST BOULEVARD, DEPT 408
BISMARCK ND 58505-0480

Re:  TransCanada - Keystene Pipeline Project
OAH Case No-20070181
Case No: PU-0G-421
Our File No. 11815

Dear Ms. J effcoat-Sacco:

I mentioned this secutity concé: previously this past week. However, there was no-indication whether ornot

any additional security measures would be teken by the Publi¢ Service Conimission for the heanugs scmd
at the-end of the month. Accordingly, please consider this a formal request that the Pubilic Service Coa :
obtain adequate security fot the: Imaxmgs that are scheduled for Tuesday and Wednesday, November 27 and 28,

2007.

Specifically, I would request on behalf of myself, co-counsel and the witnesses of Keystone that the PSC notify
the ND Highway Patrol office that Richard Starke has previously made a threat and that if he appears and
attends the hearings, a patroliian ¢ oF oﬁaer law enforcement should be present and attend the hearings. Given the
past conduct and recent thre‘:éf of phiysical violence that was made by Mr. Starks against the project, thefe is a

serious concern that cannot dm il n@’i ‘Be ignored.

Please confirm in advance ofﬁw siart of the hearings on Tuesday, November 27, 2007 that ata gerneum have
been made to have security present at the hearings in the event Mr. Starke appears and attends. Ifyou have any

questions, please feel free to eontac:f me or Thomas D. Kelsch.

Smcere}y,

TK:1s
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Upper Sheyenne River Joint

Water Resource Board

P.O. Box 446
Lakota, North Dakota 58344-0446

Phone: 701 247-2682
Fax: 701 247-2692

E-mail: ncwrd@polarcomm.com
Web: upper-sheyenne-river-board.tripod.com/

November 23, 2007

Public Service Commission
600 E Boulevard Dept. 408
Bismarck, ND 58505-0480

RE: Keystone Pipeline Case #06421

Providing a coordinated and cooperative approach to planning and
implementing a comprehensive water management program in the
Upper Sheyenne Watershed

The accompanying letter to Mr. Jeff Rauh and Mr. Todd Kranda, dated November 19, 2007,
expresses the concerns of the Upper Sheyenne Water Resource Board in regard to the Keystone
Pipeline Project. I am also sending the September 20, 2007, letter to Elizabeth Orlando, US

Department of State, for your review.

Please place these letters on the formal record for review during the evaluation of the permit for
the Keystone Pipeline and its rerouting through our state.

Thank you.

Respectfully,

Ben Varnson, Chairman
Upper Sheyenne River Joint
Water Resource Board

BAV/ckv

County Members

Barnes County WRD  Benson County WRD  Eddy County WRD F
McHenry County WRD  Nelson County WRD  Pierce County
Steele County WRD  Stutsman County WRD
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Upper Sheyenne River Joint

Water Resource Board

P.O. Box 446
Lakota, North Dakota 58344-0446

Phone: 701 247-2682
Fax: 701 247-2692

E-mail: pcwrd@polarcomm.com
Web: upper-sheyenne-river-board.tripod.com/

November 19, 2007

Jeff Rauh VIA E-MAIL

Keystone Project Team
Public Consultation

Todd D. Kranda VIA E-MAIL
103 Collins Ave.

P.O. Box 1266
Mandan, ND 58554-7266

Dear Mr. Rauh and Mr. Kranda:

Providing a coordinated and cooperative approach to planning and
implementing a comprehensive water management program in the
Upper Sheyenne Watershed

The Upper Sheyenne River Joint Water Resource Board wishes to thank you for your
presentation on the Keystone Pipeline Project at our October 17, 2007 meeting in Sheyenne,
North Dakota. The board seemed more settled in some of the discussion pertaining to the
project. With that, we support the need for energy development in our region.

The Joint Board concurred that this letter also continue to impress on your company and those
allowing or granting permits, to continue to help move the pipeline away from those pathways
that may endanger or destroy historic areas and ground water areas. They also want to stress
concern of the Forest River area connections and the pipeline design east of Lake Ashtabula.

The board continues its concern on the pipeline qualiti
support with route relocation where necessary.

-~ We stand in guarded

Again, thank you for your presentation and time with ug ﬂo 2 ) 6 W Iﬂ

Sincerely,

Ben Vamson, Chairman
Upper Sheyenne River Joint
Water Resource Board

Copy: Public Service Commission

BAV:ckv

County Members
Barnes County WRD  Benson County WRD  Eddy County WRD  Foster County WRD  Griggs County WRD
McHenry County WRD  Nelson County WRD  Pierce County WRD  Sheridan County WRD
Steele County WRD  Stutsman County WRD ~ Wells County WRD



Upper Sheyenne River Joint

Water Resource Board

P.O. Box 446
Lakota, North Dakota 58344-0446

Phone: 701 247-2682
Fax: 701 247-2692

E-mail: ncwrd@polarcomm.com
Web: upper-sheyenne-river-board.tripod.com/

0\!0( Ps0671
Se)))ember 20, 3007

Elizabeth Orlando
OES/ENV Room 2657
U.S. Department of State
Washington, D.C. 20520

RE: Keystone Oil Pipeline Project

Providing a coordinated and cooperative approach to planning and
implementing a comprehensive water management program in the

Upper Sheyenne Watershed

The Upper Sheyenne River Joint Water Resource Board represents 12 counties in North Dakota.
This Board is concerned with the proposed Keystone Pipeline in regard to water quality issues

within the watershed.

The proposed route from the Luverne Pumping Station in Steele County and south comes very
close to the Sheyenne River and Lake Ashtabula. The Board suggests moving the line to a ridge
approximately 3 to 5 miles east. This would give some protection to the river, in the event there
is a leak, by detecting it before it would reach the river or Lake Ashtabula.

The Board is also concerned with comments that the pipe thickness would fluctuate in rural
areas. The Upper Sheyenne River Joint Water Resource Board strongly requests that the

standard thickness is maintained with no variances allowed.

Respectfully,

Ben Vamson, Chairman

Copy: North Dakota Public Service Commission
North Dakota Department of Health

Senator Kent Conrad
Senator Byron Dorgan
Representative Earl Pomeroy

Mary Lee Nielson, Mayor, Valley City, ND

BAV:ckv

County Members

Bames County WRD  Benson County WRD  Eddy County WRD
McHenry County WRD  Nelson County WRD  Pierce Cou
Steele County WRD  Stutsman County WRE
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Hammarback, Dusek & Associates, PLC
712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004
(218) 773-6841

November 21, 2007

ECEIVE

VIA U.S. MAIL AND E-MAIL (ijs@nd.gov) NOV 23 B0
Illona Jeffcoat-Sacco TORTH DAKOTA
Executive Secretary PUBLIC SERVICE COMMISSION
North Dakota Public Service Commission

State Capitol

Bismarck, ND 58505-0480

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion to Continue Hearings; and
2. Affidavit of Service.

Sincerely,

W~

Matthew F. Shimanek

Enclosures

Copies (w/ enc) via e-mail to: Service List
Administrative Law Judge Al Wahl (awahl@nd.gov)
Lynn Wolff (lynn@drcinfo.com)
Janie and John Capp (janiecapp@csb100.com)
Ramona Klein (ramonak@daktel.com)
Linette and Merle Kratochvil (Ickgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com)

288 PU-06-421 Pages: 6
Original of Motion to Continue Hearing

by Public Service Commission by Dakota Resource Counc
11/23/2007



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :
Siting Application
Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity

MOTION TO CONTINUE HEARINGS

COME NOW the Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak (the Intervenors), by and

through the undersigned counsel, with this Motion to Continue Hearings in the above-captioned

matter. In support of this motion, the undersigned does hereby state as follows:

1.

Counsel for the Intervenors filed a motion on November 20, 2007 requesting leave to
appear as counsel on behalf of the Intervenors in the above matter. It is the
understanding of said counsel that such motion will be decided upon today, November,
21, 2007.

Formal hearings in this matter have been scheduled for November 27 and November 28,
2007, for the purpose of hearing new evidence pursuant to the Order on Motions to
Intervene and Reopen dated November 7, 2007.

Previous counsel for the Intervenors was not granted leave to withdraw as counsel in this
matter until November 16, 2007. Until that date, Intervenors did not have certain
knowledge as to whether previous counsel would continue to represent them in this
matter, or whether alternate counsel would be required. Previous counsel for the

Intervenors had attempted to withdraw as counsel prior to the formal hearings in this



matter held on September 5 and September 6, 2007. Permission for such withdrawal was

denied at that time. Previous counsel for the Intervenors continued to represent the

Intervenors throughout the formal hearings held on September 5 and September 6, 2007

and for the purpose of preparing and filing a post-hearing brief on October 15, 2007.

Upon previous counsel for the Intervenors finally being granted permission to withdraw,

the Intervenors acted promptly to obtain alternate counsel, and said counsel filed a

motion requesting permission to appear in this matter on November 20, 2007. Although

the Intervenors acted in a timely manner to obtain alternate counsel, current counsel for

the Intervenors is now left with less than one week to prepare for formal hearings in this

matter. It should be additionally noted that the Thanksgiving holiday weekend falls in
the middle of that week, further hampering timely and effective preparations prior to the
scheduled hearings. The applicable rules of the State of North Dakota governing the
withdrawal of legal representation contemplate that such withdrawal be allowed only
where it will not have material adverse impact on the interests of the client or clients
being represented. If hearings in this matter proceed on November 27 and November 28,
2007, the interests of the Intervenors will have been materially prejudiced by counsel for
the Intervenors withdrawing only a week prior to said hearings and Intervenors having to
locate and retain new counsel to represent their interests within a matter of just a few
days.

This short timeframe has worked substantial and material prejudice on the ability of
current counsel for the Intervenors to effectively prepare for the upcoming formal
hearings. A copy of the attorney case file in this matter was only sent to the individual

Intervenors via U.S. Mail on November 16, 2007, after previous counsel for the



Intervenors was given leave to withdraw. Said case file was not received by the

individual Intervenors until November 19, 2007 and was not in the hands of current

counsel for the Intervenors until November 21, 2007. Although previous counsel for the

Intervenors appears to have forwarded said case file to the individual Intervenors in a

timely manner after being permitted to withdraw, current counsel for the Intervenors will

not have sufficient opportunity to review said file prior to formal hearings in this matter
scheduled less than one week from the receipt of said file.

The right of the Intervenors to full and effective participation as parties to this matter will

be substantially and materially prejudiced if formal hearings are held within this short
timeframe, in violation of Intervenors’ right to due process under the Constitution of
North Dakota and the U.S. Constitution. It is anticipated that new evidence will be
entered onto the record by the Applicant, TransCanada Keystone Pipeline, LP, and the
recent Intervenor, the City of Fargo. As parties to this matter, the Intervenors have the
right to fully participate in these new hearings and the making of a new record, a right
which is independent of Intervenors’ participation in previous hearings in this matter.
Just as the Applicant TransCanada Keystone Pipeline, LP now has a right to offer
evidence for the re-opened record, in spite of having had the opportunity to participate in
previous hearings on the record, the Intervenors have the same right to participate and
offer evidence into the re-opened record and to respond to the evidence offered by other
parties. This right cannot be meaningfully exercised given the very recent withdrawal of
previous counsel for the Intervenors only one week prior to formal hearings in this
matter, as well as the extremely short timeframe current counsel for the Intervenors now

has to prepare to provide representation.



WHEREFORE, the Intervenors Dakota Resource Council, Janie Capp, John Capp,
Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak do hereby move that
the hearings scheduled in this matter for November 27 and November 28, 2007 be continued
until a later date to allow the Intervenors and counsel for the Intervenors sufficient time to
prepare for said hearings and to effectively participate as parties in this matter.

Dated this 21% day of November, 2007

Respectfully submitted,

«
” ey

'Matthe'w F. smem Bar ID #06115)
Hammarback, Dusek & Associates, PLC

712 DeMers Avenue

PO Box 4

East Grand Forks, MN 56721-0004
Phone: (218) 773-6841
Facsimile: (218) 773-2845
E-mail: matt@hdalawyers.com

S &

Jana M. Linderman (IA #AT00004750)
Plains Justice

100 1* Street SW

Cedar Rapids, 1A 52404

Phone: (319) 362-2120

Facsimile: (866) 484-2373

E-mail: jlinderman@plainsjustice.org




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Qil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity
CERTIFICATE OF SERVICE
The undersigned certifies that true and correct copies of the Motion to Continue Hearings to

which this Certificate is attached were served on the 21% day of November, 2007 by e-mail

addressed to:

Thomas D. Kelsch

Todd D. Kranda

Kelsch, Kelsch, Ruff & Kranda
tdkelsch@kelschlaw.com
kranda(@kelschlaw.com

Erik R. Johnson
City of Fargo
ejohnson@]Jlawfargo.com

William W. Binek

Chief Counsel

North Dakota Public Service Commission
wbinek@nd.gov

A

Matthew F. Shimanek



HAMMARBACK, DUSEK & ASSOCIATES, P.L.C.

www.hdalawyers.com

712 DeMers Avenue, Post Office Box 4, East Grand Forks, MN 56721
Telephone 218-773-6841 Facsimile: 218-773-2845

November 20, 2007 E @

VIA U.S. MAIL AND E-MAIL (ijs@nd.gov) NOV 20 2007
Illona Jeffcoat-Sacco

Executive Secretary NORTH DAKOJlA S
North Dakota Public Service Commission PUBLIC SERVICE COMM -
State Capitol

Bismarck, ND 58505-0480
RE: In the Matter of the Siting Application and Application for Certificate of Public

Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion for Admission to Practice Pro Hac Vice;
2. Affidavit of Jana M. Linderman in Support of Motion;
3. (Proposed) Order Granting Motion for Admission to Practice Pro Hac Vice; and
4. Affidavit of Service.

Sincerely,

Y/
A
Matthew F. Shimanek
Enclosures

Copies (w/ enc) via e-mail to:Service List
Administrative Law Judge Al Wahl (awahl@nd.gov)
Lynn Wolff (lynn@drcinfo.com)
Janie and John Capp (janiecapp@csb100.com)
Ramona Klein (ramonak@daktel.com)
Linette and Merle Kratochvil (Ickgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com)

287 PU-06-421 Pages: 7

Motion for Admission to Practice Pro Hac Vice

by Public Service Commission by Dakota Resource Counc
11/20/2007



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline ' . Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of . Case No. PU-07-152
Public Convenience and Necessity .

MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE
Pursuant to North Dakota Admission to Practice Rule 3, the undersigned hereby-
respectfully moves that the North Dakota Public Service Commission grant admission to practice
pro hac vice to nonresident attorney Jana M. Linderman for the purpose of appearing as counsel
for the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette
Kratochvil, Merle Kratochvil and Mark Novak in the above-captioned matter. In support of this
motion, the undersigned does hereby state the following:
1. The undersigned, an attorney in good standing admitted and licensed to practice law in
the State of North Dakota, will serve as co-counsel for Ms. Linderman in this matter;
2. A swomn affidavit of Ms. Linderman, affirming that she has been admitted to the practice
of law in the State of Iowa since April 2005, that she is not presently subject to a
disciplinary proceeding in any jurisdiction, that she is not under any restriction or
probation in the practice of law in any jurisdiction, that she is not now nor has she ever
been suspended or disbarred from a court in any jurisdiction and that she has not
appeared in any prior North Dakota actions or ever registered under this rule, is attached

hereto; and




3. A copy of this motion and accompanying affidavit has been contemporaneously filed
with the State Board of Law Examiners, along with the required fee of $380.

Wherefore, the undersigned respectfully requests that the North Dakota Public Service
Commission grant this motion and allow the admission to practice pro hac vice of nonresident
attorney Jana M. Linderman for the purpose of appearing as counsel for the above-named
Intervenors in this matter.

Dated this 20™ day of November, 2007

Respectfully submitted,

o e

Matthew F. Shimafiek (ND Bar ID #06115)
Hammarback, Dusek & Associates, PLC
712 DeMers Avenue

PO Box 4

East Grand Forks, MN 56721-0004

Phone: (218) 773-6841

Facsimile: (218) 773-2845




TransCanada Keystone Pipeline, LP

BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181

30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity

AFFIDAVIT OF JANA M. LINDERMAN

IN SUPPORT OF MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE

I, Jana M. Linderman, do hereby state and affirm as follows:

L.

This affidavit is submitted in support of the foregoing attached motion that I be admitted
to practice pro hac vice for the purpose of appearing as counsel in the above-captioned
matter on behalf of Intervenors Dakota Resource Council, Janie Capp, John Capp,
Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak;

I have been admitted to practice law in the State of lowa since April 2005;

I am not presently subject to a disciplinary proceeding in any jurisdiction;

1 am not under any restriction or probation in the practice of law in any jurisdiction in
which I am licensed;

I am not now nor have I ever been suspended or disbarred from a court in any
jurisdiction;

I have not appeared in any North Dakota actions during the prior three years, nor have 1
ever registered under North Dakota Admission to Practice Rule 3;

I have appeared as counsel in numerous judicial and administrative proceedings in the

State of Iowa, including regulatory proceedings before the Iowa Utilities Board:;




8. I am familiar with and prepared to comply with all rules governing proceedings before
North Dakota Public Service Commission, as well as all rules governing the professional
conduct of attorneys in the State of North Dakota

The contents of the foregoing affidavit are true and correct as I verily believe.

Dated this 20" day of November, 2007, at Cedar Rapids, lowa.

Jana M. Linderman, Affiant

Attorney (1A #AT00004750)

Plains Justice

100 1* Street SW

Cedar Rapids, 1A 52404

Phone: (319) 362-2120

Facsimile: (866) 484-2373

E-mail: jlinderman(@plainsjustice.org




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181

TransCanada Keystone Pipeline, LP
30-Inch Crude OQil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :
Siting Application 1
Application for Certificate of : Case No. PU-07-152
Public Convenience and Necessity :

ORDER GRANTING

MOTION FOR ADMISSION TO PRACTICE PRO HAC VICE
Upon the Motion for Admission to Practice Pro Hac Vice of Jana M. Linderman, the

same is hereby granted, subject to the requirements set forth in North Dakota Admission to

Practice Rule 3 and all other applicable laws and rules of the State of North Dakota and the
North Dakota Public Service Commission. Jana M. Linderman is hereby admitted to practice
pro hac vice in the above-captioned matter and granted leave to appear as counsel for Intervenors
Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette Kratochvil, Merle
Kratochvil and Mark Novak.

Dated this___ day of November, 2007 at Bismarck, North Dakota.

North Dakota Public Service Commission




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity

CERTIFICATE OF SERVICE
The undersigned certifies that true and correct copies of the Motion for Admission to Practice
Pro Hac Vice, the accompanying Affidavit of Jana M. Linderman and the proposed Order
Granting Motion for Admission to Practice Pro Hac Vice to which this Certificate is attached

were served on the 20" day of November, 2007 by e-mail addressed to:

Thomas D. Kelsch

Todd D. Kranda

Kelsch, Kelsch, Ruff & Kranda
tdkelsch@kelschlaw.com
kranda@kelschlaw.com

Erik R. Johnson
City of Fargo
ejohnson@lawfargo.com

William W. Binek

Chief Counsel

North Dakota Public Service Commission
whbinek@nd.gov

TS

Matthew F. Shirmének -



Kelsch Kelsch Ruff & Kranda

C.F. Kelsch Attorneys at Law William C. Kelsch

1890-1987 Mandan, North Dakota Retired
THOMAS F. KELSCH 103 Collins Avenue
ARLEN M. RUFF, P.C. T MERITAS LAW FIRMS WORLDWIDE P.O. Box 1266
THOMAS D. KELSCH, P.C. Mandan, ND 58554-7266
TODD D. KRANDA, P.C.* Phone (701) 663-9818
WILLIAM J. DELMORE 1-888-663-9818
DANIEL NAGLE Fax (701) 663-9810

*Aiso Licensed in Minnesota Website www.kelschlaw.com

November 20, 2007

EGCGEIVE

MS ILLONA A JEFFCOAT-SACCO
EXECUTIVE SECRETARY

PUBLIC SERVICE COMMISSION NOV 21 2007
600 EAST BOULEVARD, DEPT 408

BISMARCK ND 58505-0480 NORTH DAIGTA

PUBLIC SERVICE COMMISSION

Re:  TransCanada - Keystone Pipeline Project
Case No: PU-06-421
OAH File No. 20070181
Our File No. 11815

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing is an original and seven copies of an Objection to Richard Starke’s Request to Intervene
which is being submitted on behalf of TransCanada Keystone Pipeline, LP.

I am also enclosing an Affidavit of Service which indicates copies are being served on the various parties in this
proceeding. Also enclosed is a Certificate of Service which indicates copies are being served on Richard Starke.

If you have any questions, please feel free to contact me.

Sincerely,

Todd D. Kranda

TK:Is
Encs
c: TransCanada Keystone Pipeline LP

v . 286 PU-06-421 Pages: 6
e Obijection to Starke Request to Intervene

by Kelsch Kelsch Ruff & Kranda

ATTORNEYS AT LAW
Kelsch, Kelsch, Rutf & Kranda 11/21/2007




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE,LP ) CASE NO. PU-06-421

30-INCH CRUDE OIL PIPELINE/CAVALIER TO)
SARGENT COUNTIES SITING APPLICATION )

OBJECTION TO
RICHARD STARKE’S REQUEST TO INTERVENE

TransCanada Keystone Pipeline, LP, (Keystone) hereby files its objection to the request
by Richard Starke (Starke) to intervene as a party as stated in his email directed to the Public
Service Commission dated November 15, 2007 at 9:32 PM.

Starke submitted his request several months after the close of the initial public hearings in
this proceeding, which were held in late July and early September, 2007. Starke had notice of
those hearings. In fact, Starke already participated and appeared at those hearings and he
Lpresented testimony to the Public Service Commission at both the Valley City and Bismarck
hearings.

Now, Starke seeks to intervene after Fargo was granted intervenor’s status and the record
was reopend with the very limited scope and focus of the “safety and public health issues relating
to the water supply of the City of Fargo from Lake Ashtabula and the Sheyenne River” as was
stated by the Public Service Commission in its Order dated November 7, 2007.

Starks is not affected by the limited issue involved in the reopened proceedings. Starke
has already presented testimony and evidence on several occasions during the hearings and
through subsequent correspondence that the Commission has considered.

Starke has not demonstrated good cause for his late and untimely request to intervene in

these proceedings, as required by Section 69-02-02-05 of the North Dakota Administrative
Code. Moreover, Starke has not alleged that material changes in fact or law have occurred

since the prior hearings.



Pursuant to Section 69-02-02-05 of the North Dakota Administrative Code, a petition to
intervene in any proceeding must be filed at least 10 days prior to the hearing, but not after
except for good cause shown.

The hearings in this case were scheduled and held on July 23 and 24, 2007 and continued
on September 5 and 6, 2007. The request to intervene by Starke had to be filed on or before
July 9, 2007, to be considered timely filed pursuant to Section 69-02-02-05 of the North
Dakota Century Code. The request was not filed ten (10) days before the hearings and the
request is in direct violation of Section 69-02-02-05.

In conclusion, Keystone objects to the request by Starke to become an intervenor in this
Proceeding. The Public Service Commission does not have the legal authority and basis to
grant the requested intervention by Starke. The Public Service Commission should deny the
requests of Starke to become an intervenor, as both untimely and unnecessary. Keystone
respectfully requests that the Public Service Commission act with all due speed with entry of
an Order denying Starke’s request to be an intervenor in this matter.

Dated this ﬁ\ day of October, 2007..

Respectfully submitted,
TransCanada Keystone Pipeline, LP

By Cw, %’\C\w)(\

Thomas D. Kelsch, Sate Bar ID No. 03918
Todd D. Kranda, State Bar ID No. 04512
KELSCH, KELSCH, RUFF & KRANDA
Attorneys for the Petitioner

103 Collins Avenue, P.O. Box 1266
Mandan, North Dakota 58554-7266

(701) 663-9818




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO)
SARGENT COUNTIES SITING APPLICATION)

STATE OF NORTH DAKOTA )
)ss.  AFFIDAVIT OF SERVICE

COUNTY OF MORTON' )

THOMAS D. KELSCH being first duly sworn, on oath, deposes and says: Thatheisa
citizen of the United States, over the age of eighteen and not a party to the above-entitled action.

That on the &E day of November, 2007, this affiant deposited in the United States Post
Office at Mandan, North Dakota, a true and correct copy of the following document(s) in the
above-captioned action:

Objection to Richard Starke’s Request to Intervene

That a copy of the above document(s) was securely enclosed in an envelope with postage
duly prepaid, and addressed as follows:

ERIK R JOHNSON JOHN M DINGESS

ERIK R JOHNSON & ASSOCIATES DUNCAN OSTRANDER & DINGESS PC
505 BROADWAY STREET N - STE 206 3600 S YOSEMITE ST - STE 500
FARGO ND 58102 DENVER CO 82037-1829

RAMONA KLEIN MARK NOVAK

3340 123" AVE SE PO BOX 122

ORISKA ND 58663 LANKIN ND 58250

JOHN AND JANIE CAPP LINETTE AND MERLE KRATOCHVIL
12466 60™ STREET NE 6355 COUNTY RD 14

LANKIN ND 58250 LANKIN ND 58250

DAKOTA RESOURCE COUNCIL
118 BROADWAY - STE 801
FARGO ND 58107

THOMAS D. Kl

SCH



i Mhay of November, 2007.

Notary Public, State of North Dakota




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TRANSCANADA KEYSTONE PIPELINE, LP ) CASE NO. PU-06-421
30-INCH CRUDE OIL PIPELINE/CAVALIER TO )
SARGENT COUNTIES SITING APPLICATION )

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the Zf)wday of November, 2007, the
undersigned deposited in the United States Post Office at Mandan, North Dakota, a true and
correct copy of the following document(s) in the above-captioned action:

Objection to Richard Starke’s Request to Intervene

That a copy of the above document(s) was securely enclosed in an envelope with postage
duly prepaid, and addressed as follows:

RICHARD STARKE
5 ELM STREET
BURLINGTON ND 58722

TODD D. KRANDA, State Bar ID No. 04512
KELSCH, KELSCH, RUFF & KRANDA
Attorneys for TransCanada Keystone Pipeline LP
103 Collins Avenue, P.O. Box 1266

Mandan, North Dakota 58554-7266

(701) 663-9818




Zeimer, Lisa D.

Rafferty, Tom D.

From:

Sent: Wednesday, November 21, 2007 9:04 AM
To: Wahl|, Al; -Grp-PSC Commissioners

Cc: -Grp-PSC Public Utilities

Subject: Richard Starke

Good morning Judge Wahl,

| thought | had better inform you about a conversation | had with Shannon Henke of the Highway
Patrol this morning.

He called me asking about the Sept. 6 Keystone hearing and accusations from Richard Starke that
some Keystone witnesses committed perjury. He wants to see transcripts and hear recordings of the
hearing because he is investigating Mr. Starke’s claims.

| also told him he should call you because you were the judge presiding over the hearing. He said he
would reach you by calling the main number of your office.

He also asked for phone numbers of two of the witnesses, which | will be providing to him this
morning.

Shannon’s phone number is 328-5590 in case you need it.

Let me know if you have any questions for me.

Sincerely,

Tom Rafferty
Consumer Affairs/Public Outreach Specialist

North Dakota Public Service Commission

State Capitol, 12th Floor, Dept. 408

600 E. Boulevard Ave., Bismarck, ND 58505-0480
Phone: 701-328-4078

Fax: 701-328-2410

285 PU-06-421 Pages: 1

Email to ALJ Wah! re Hwy Patrol Investigation
re Perjury Allegations
1 by Public Service Commission

11/21/2007



MEMORANDUM

DATE:
TO:

FROM:

November 16, 2007

Illona Jeffcoat-Sacco, Executive Director
Public Service Commission

Al Wahl

TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties

Siting Application

EGCGEIVE

NOV 19 2007

NORTH DAKOTA
PUBLIC SFRVICE COMMISSION

Enclosed for filing is the prehearing order for the captioned matter.

284 PU-96-421

Pages: 4

Original Prehearing Order

by Public Service Com

11/19/2007

mission by ALy Wahj



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

OAH File No. 20070181

TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties
Siting Application

PREHEARING ORDER

Upon a prehearing conference for this matter held November 16, 2007; Thomas D.
Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, appearing for TransCanada
Keystone Pipeline, LP; Nicholas R. Delaney, Rinke Noonan, appearing for Rinke Noonan;
William W. Binek, Chief Counsel, with Patrick K. Fahn, Utility Analyst, North Dakota Public
Service Commission, appearing for the Commission, Erik R. Johnson, Erik R. Johnson &
Associates, Fargo, North Dakota, with John M. Dingess, Duncan, Ostrander and Dingess,
Denver, Colorado, appearing for the City of Fargo; Intervenors Mark Novak, Merle Kratochvil
and Linette Kratochvil, Ramona Klien, and Janie Capp, each appearing pro se; and Lynn C.
Wolff with Jana Linderman, attending for Dakota Resource Council, it is determined and hereby

Ordered, that upon finding that this prehearing conference is in substantial compliance
with the requirements of N.D.C.C. § 98-02-02-18(2) for the consideration of the motion of Rinke
Noonan for leave to withdraw as counsel for the intervenors Dakota Resource Council, Mark
Novak, Merle Kratochvil and Linette Kratochvil, Ramona Klien, John Capp and Janie Capp,
(collectively, “Intervenors”) for all further proceedings in this matter, and due consideration of
the motion, the motion is granted; provided, however, that Rinke Noonan shall promptly provide
to each Intervenor complete copies of the Notice of Intent to Consider Information Not Presented

at a Hearing, issued November 7, 2007; Order on Motion to Intervene and Reopen Hearing,



issued November 7, 2007; Order for Hearing, issued November 8, 2007; and the Notice of
Further Hearing on Expedited Time Frame, issued November 8, 2007; and it is further

Ordered, that the parties shall respond to all pending discovery requests by e-mail not
later than five o’clock p.m., November 23, 2007 (provided, however, that service of discovery,
any notice, or other copy of communication to the ‘administrative law judge need not be
separately made to Thomas D. Kelsch and Todd D. Kranda, or Eric R. Johnson and John M.
Dingess, as counsel, or to Merle Kratocvil and Linette Kratocvil, or John Capp and Janie Capp,
as Intervenors), and it is further

Ordered, that counsel and the parties shall each reasonably cooperate in good faith for the
prompt response to all discovery requests, both those pending and any that may be informally
made by counsel or any party (“party” including any of Intervenors except Dakota Resource
Council, unless it shall act by counsel as allowed by law); and it is further

Ordered, that for the further hearing of this matter to be held beginning at eight o’clock
a.m., November 27, 2007, the City of Fargo shall open and go forward with the offer of its
evidence, followed by Intervenors, and TransCanada Keystone Pipeline, LP, shall close with its
offer of evidence; and it is further

Ordered, that any of Intervenors who will participate for the hearing to cross-examine witnesses
and offer evidence shall notify by e-mail each other pro se party, counsel, and the administrative law
judge of his or her intent to do so not later than nine o’clock a.m., November 26, 2007.

Dated at Bismarck, North Dakota, this L’%y of November, 2007.

State of North Dakota
Public Service Co i

By:

Al. WahI, AdminiStigfive Lajv,v Judge
Office of Administrative Hearings
1707 North 9th Street

Bismarck, North Dakota 58501
(701) 328-3260, awahl@nd.gov



STATE - OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties

Siting Application

OAH File No. 20070181

Case No. PU-06-421

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the PREHEARING ORDER to

which this Certificate of Service is attached were served on the 16th day of November, 2007, by

email addressed to:

Thomas D. Kelsch

Todd D. Kranda

Kelsch Kelsch Ruff & Kranda
tdkelsch@kelschlaw.com
kranda@kelschlaw.com

John Capp
Janie Capp
janiecapp @csb100.com

William W. Binek

Chief Counsel

Public Service Commission
wbinek@nd.gov

Ramona Klien

ramonak @daktel.com

Mark Novak
neptune @polarcomm.com

Nicholas R. Delaney
Rinke Noonan
ndelaney @rnoonan.com

Erik R. Johnson
City of Fargo
ejohnson @lawfargo.com

Lynn Wolff
Dakota Resource Council
lynn @drcinfo.com

Merle Kratochvil
Linette Kratochvil
lckgoats @polarcomm.com




Hammarback, Dusek & Associates, PL.C
712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004
(218) 773-6841

November 21, 2007 E @ E u w E
VIA U.S. MAIL AND E-MAIL (ijs@nd.gov) NOV 2% 2007
Illona Jeffcoat-Sacco T
Executive Secretary !
. . .. IC SERVICE COMMISSION
North Dakota Public Service Commission PUBL
State Capitol

Bismarck, ND 58505-0480

RE: In the Matter of the Siting Application and Application for Certificate of Public
Convenience and Necessity of TransCanada Keystone Pipeline, LP (PSC Case Nos.
PU-06-421 and PU-07-152; OAH File No. 20070181)

Dear Ms. Jeffcoat-Sacco:

Enclosed for filing please find the original plus seven (7) of the following documents:

1. Motion to Continue Hearings; and
2. Affidavit of Service.

Sincerely,

e A

Matthew F. Shimanek

Enclosures

Copies (w/ enc) via e-mail to: Service List
Administrative Law Judge Al Wahl (awahl@nd.gov)
Lynn Wolff (lynn@drcinfo.com)
Janie and John Capp (janiecapp@csb100.com)
Ramona Klein (ramonak@daktel.com)
Linette and Merle Kratochvil (Ickgoats@polarcomm.com)
Mark Novak (Neptune@polarcomm.com)

283 PU-06-421 Pages: 6
Motion to Continue Hearings

by Public Service Commission by Dakota Resource Counc
1112112007



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181

TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity

MOTION TO CONTINUE HEARINGS

COME NOW the Intervenors Dakota Resource Council, Janie Capp, John Capp,

Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak (the Intervenors), by and

through the undersigned counsel, with this Motion to Continue Hearings in the above-captioned

matter. In support of this motion, the undersigned does hereby state as follows:

1.

(3]

Counsel for the Intervenors filed a motion on November 20, 2007 requesting leave to
appear as counsel on behalf of the Intervenors in the above matter. It is the
understanding of said counsel that such motion will be decided upon today, November,
21, 2007.

Formal hearings in this matter have been scheduled for November 27 and November 28,
2007, for the purpose of hearing new evidence pursuant to the Order on Motions to
Intervene and Reopen dated November 7, 2007.

Previous counsel for the Intervenors was not granted leave to withdraw as counsel in this
matter until November 16, 2007. Until that date, Intervenors did not have certain
knowledge as to whether previous counsel would continue to represent them in this
matter, or whether alternate counsel would be required. Previous counsel for the

Intervenors had attempted to withdraw as counsel prior to the formal hearings in this



matter held on September 5 and September 6, 2007. Permission for such withdrawal was

denied at that time. Previous counsel for the Intervenors continued to represent the

Intervenors throughout the formal hearings held on September 5 and September 6, 2007

and for the purpose of preparing and filing a post-hearing brief on October 15, 2007.

Upon previous counsel for the Intervenors finally being granted permission to withdraw,

the Intervenors acted promptly to obtain alternate counsel, and said counsel filed a

motion requesting permission to appear in this matter on November 20, 2007. Although

the Intervenors acted in a timely manner to obtain alternate counsel, current counsel for

the Intervenors is now left with less than one week to prepare for formal hearings in this

matter. It should be additionally noted that the Thanksgiving holiday weekend falls in

the middle of that week, further hampering timely and effective preparations prior to the
scheduled hearings. The applicable rules of the State of North Dakota governing the
withdrawal of legal representation contemplate that such withdrawal be allowed only
where it will not have material adverse impact on the interests of the client or clients
being represented. If hearings in this matter proceed on November 27 and November 28,
2007, the interests of the Intervenors will have been materially prejudiced by counsel for
the Intervenors withdrawing only a week prior to said hearings and Intervenors having to
locate and retain new counsel to represent their interests within a matter of just a few
days.

This short timeframe has worked substantial and material prejudice on the ability of
current counsel for the Intervenors to effectively prepare for the upcoming formal
hearings. A copy of the attorney case file in this matter was only sent to the individual

Intervenors via U.S. Mail on November 16, 2007, after previous counsel for the



Intervenors was given leave to withdraw. -Said case file was not received by the

individual Intervenors until November 19, 2007 and was not in the hands of current

counsel for the Intervenors until November 21, 2007. Although previous counsel for the

Intervenors appears to have forwarded said case file to the individual Intervenors in a

timely manner afier being permitted to withdraw, current counsel for the Intervenors will

not have sufficient opportunity to review said file prior to formal hearings in this matter

scheduled less than one week from the receipt of said file.

. The right of the Intervenors to full and effective participation as parties to this matter will

be substantially and materially prejudiced if formal hearings are held within this short

timeframe, in violation of Intervenors’ right to due process under the Constitution of
North Dakota and the U.S. Constitution. It is anticipated that new evidence will be

entered onto the record by the Applicant, TransCanada Keystone Pipeline, LP, and the
recent Intervenor, the City of Fargo. As parties to this matter, the Intervenors have the
right to fully participate in these new hearings and the making of a new record, a right
which is independent of Intervenors’ participation in previous hearings in this matter.
Just as the Applicant TransCanada Keystone Pipeline, LP now has a right to offer
evidence for the re-opened record, in spite of having had the opportunity to participate in
previous hearings on the record, the Intervenors have the same right to participate and
offer evidence into the re-opened record and to respond to the evidence offered by other
parties. This right cannot be meaningfully exercised given the very recent withdrawal of
previous counsel for the Intervenors only one week prior to formal hearings in this
matter, as well as the extremely short timeframe current counsel for the Intervenors now

has to prepare to provide representation.



WHEREFORE, the Intervenors Dakota Resourcé Council, Janie Capp, John Capp,
Ramona Klein, Linette Kratochvil, Merle Kratochvil and Mark Novak do hereby move that
the hearings scheduled in this matter for November 27 and November 28, 2007 be continued
until a later date to allow the Intervenors and counsel for the Intervenors sufficient time to
prepare for said hearings and to effectively participate as parties in this matter.

Dated this 21% day of November, 2007

Respectfully submitted,

W X -
V[ [ = Y -
‘Matthéw F. Shitmamele-@¥D Bar ID #06115)
Hammarback, Dusek & Associates, PL.C

712 DeMers Avenue
PO Box 4
East Grand Forks, MN 56721-0004

~ Phone: (218) 773-6841
Facsimile: (218) 773-2845
E-mail: matt@hdalawyers.com

Jana M. Linderman (IA #AT00004750)
Plains Justice

100 1% Street SW

Cedar Rapids, 1A 52404

Phone: (319) 362-2120

Facsimile: (866) 484-2373

E-mail: jlinderman(@plainsjustice.org




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

OAH File No. 20070181
TransCanada Keystone Pipeline, LP

30-Inch Crude Oil Pipeline : Case No. PU-06-421
Cavalier to Sargent Counties :

Siting Application

Application for Certificate of : Case No. PU-07-152

Public Convenience and Necessity
CERTIFICATE OF SERVICE
The undersigned certifies that true and correct copies of the Motion to Continue Hearings to

which this Certificate is attached were served on the 21® day of November, 2007 by e-mail

addressed to:

Thomas D. Kelsch

Todd D. Kranda

Kelsch, Kelsch, Ruff & Kranda
tdkelsch@kelschlaw.com
kranda@kelschlaw.com

Erik R. Johnson
City of Fargo
ejohnson@lawfargo.com

William W. Binek
Chief Counsel
North Dakota Public Service Commission

wbinek@nd.gov

A

Matthew F. Shimanek



APPROVED
DATE: L Lo O s MOTION

7. o et

November 21, 2007

TransCanada Keystone Pipeline, LLC Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties
Siting Application

| move the Commission admit Jana M. Linderman to practice before the
Commission pursuant to N.D. Admin. Code §69-02-01-06 and North Dakota Supreme
Court Rule 3 in the above captioned proceeding for the limited purpose of representing

Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein, Linette

Kratochvil, Merle Kratochvil and Mark Novak.

282 PU-06-421 Pages: 1
Motion to Admit Attorney

by Public Service Commission
11/21/2007



Public Service Commission

State of North Dakota

COMMISSIONERS
. 600 E. Boulevard Ave. Dept 408
Susan E. Wefald, President Bismarck, North Dakota 58505-0480
Kevin Cramer web: www.nd.gov/psc
Toay Clark e-mail: ndpsci@nd.gov
TTY 800-366-6888or 711
Executive Director 16 November 2007 Fax 701-328-2410

Tllona A. Jeffcoat-Sacco

Todd D. Kranda, Attorney
For TransCanada Pipeline
Kelsch Kelsch Ruff & Kranda
PO Box 1266

Mandan, ND 58554-1266

Gary R. Leistico, Attomney for
The Dakota Resource Council
Rinke Noonan, Attorneys at Law
1015 W. Germain St.

Suite 300, US Bank Plaza

PO Box 1497

St. Cloud, MN 56302-1497

Erik R. Johnson, Attorney for City of Fargo
Erik R. Johnson & Associates

505 Broadway Street North, Ste 206
Fargo, ND 58102

Dean Cowling, Project Manager
TransCanada Keystone

Pipeline, LP

PO Box 1000, Station M

450 1% Street SW

Calgary, Alberta Canada T2P 5H1

Mark Novak
PO Box 122
Lankin, ND 58250

Thomas D. Kelsch, Attorney
For TransCanada Pipeline
Kelsch Kelsch Ruff & Kranda
PO Box 1266

Mandan, ND 58554-1266

Nicholas Delaney, Attorney for
The Dakota Resource Council
Rinke Noonan, Attorneys at Law
1015 W. Germain St.

Suite 300, US Bank Plaza

PO Box 1497

St. Cloud, MN 56302-1497

John M. Dingess, Special Counsel
to City of Fargo

Duncan Ostrander & Dingess, P.C.
3600 S. Yosemite St., Ste 500
Denver, CO 80237-1829

Ramona Klein
3340 123" Avenue SE
Oriska, ND 58663

John & Janie Capp
12466 60" St. NE
Lankin, ND 58250

281 PU-06-421
Letter Notification of Starke Email

by Public Service Commission

Phone 701-328-2400

Pages: 4



Case No. PU-06-421
Page 2
16 November 2007

Linette & Merle Kratochvil Lynn C Wolff, Organizer
6355 County Rd 14 Dakota Resource Council

Lankin, ND 58250 118 Broadway, Suite 801
Fargo, ND 58102

Re: Case # PU-06-421, TransCanada Keystone Pipeline, LP, Siting Application

Dear Ladies and Gentlemen,

This letter is to notify you that each Commissioner received an e-mail from
Richard Starke (sent on the night of 15 November 2007). Each e-mail will be docketed,
and a copy of one of these e-mails, plus a copy of the attachment to one of the e-mails,

are included with this letter.

You have an opportunity to respond to Mr. Starke’s request to intervene, but
allowing parties the full period for response will run past the hearing date.
Consequently, your responses, if any, must be filed prior to the hearing so that the
Commission can decide this request at the beginning of the hearing, or earlier.

If you have questions, please do not hesitate to call or write.
Sincerely,

Ax@kﬂ&&

lllona A. Jeffc
Executive Director

Enclosures

cc: Judge Al Wahl, Richard Starke



Wefald, Susan E.

Richard Starke [starkef4@srt.com]

rom:
gent; Thursday, November 15, 2007 9:32 PM
To: Wefald, Susan E.; Clark, Tony T.; Cramer, Kevin
Cc: dave walaker
Subject: pristene land
Attachments: MPT57.JPG

This is the NE 1/4,sect.30-140-57m Barnes County, t hat the Canadians want to create a 50 foot scar in and a 1000
foot wide NO BUILD zone across my land, Itis YOUR MANDATE to protect the Public, not the foreigners, from
exploitation, or have you forgotten.? | object to your concluding that the case is closed and saying so in the press. If you
believe that the Canadians will lose $100,000,000 due to the delay you must still believe in the Tooth Fairy and Santa
Claus.!!!

| would like to be awarded intervener status because there are many technical questions con cerning the chemistry and
fluids dynamics of the oil that you apparently have little knowledge of but must be known prior to your decision or your
position will not be valid nor defendable in court.






STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Oil Pipeline/Cavalier to
Sargent Counties
Siting Application

AFFIDAVIT OF SERVICE BY REGISTERED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Paula Kent deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 16" day of
November, 2007, she deposited in the United States Mail, Bismarck, North Dakota,

one registered envelope containing a photocopy of:
Order for Hearing on Expedited Notice

The envelope was addressed as follows:

Dean Cowling, Project Manager
TransCanada Keystone

Pipeline, LP

PO Box 1000, Station M

450 1° Street SW

Calgary, Alberta Canada T2P 5H1

Registration No. RR 047 608 505 US

Each address shown is the respective addressee's last reasonably ascertainable post
office address.
{his 16" day of November, 2007

’ ’ ity 4 Lot

4 0
SHELLY A BAUSKE ) Notary Public
otary Public 4
SEAL My Co State of North Dakota ]
ly Commission Expires July 22, 2010 §
4 280 PU-06-421 Pages: 1

Affidavit of Service by Registered Mail to Send

Order to Cowling
by Public Service Commission

11/16/2007



0¢ — 43

FACSIMILE COVER SHEET

TO: Dean Cowling

FAX #: 403-920-2325

From: Paula Kent
Company: ND Public Service Commission
Phone: 701-328-4076
Fax: 701-328-2410
E-Mail: pfkent@nd.gov

Date: November 16, 2007

Pages including this cover page: Z %
Please find attached the Order for Hearing on Expedited Notice.

I will resend the same by registered mail along with the affidavit of
service.

Let me know if you need anything else.

Paula Kent

279 PU-06-421

Faxed Order for Expedited Hearing to D

Cowling/TransCanada
by Public Service Commission

11/16/2007



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent Counties

Siting Application
ORDER FOR HEARING ON EXPEDITED NOTICE

November 8, 2007

On April 11, 2007, TransCanada Keystone Pipeline, LP (TransCanada) filed an
application for a waiver of procedures and time schedules, and consolidated applications for a
certificate of corridor compatibility and a route permit authorizing construction of approximately
218 miles of 30-inch crude oil pipeline and associated facilities in Cavalier, Pembina, Walsh,
Nelson, Steele, Barnes, Ransom, and Sargent Counties of North Dakota.

Public Hearings on this application were held July 23, 2007 at the Valley City Auditorium
in Valley City, ND and on July 24, 2007 at the City Office Building in Park River, ND and
continued hearings were held in the Commission Hearing Room, State Capitol, Bismarck, North

Dakota on September 5 and 6, 2007.

On November 7, 2007, the Public Service Commission (“Commission”) issued an order
granting motions by the City of Fargo to intervene as a party and to reopen the proceeding.

A further hearing is required in this proceeding to allow the City of Farge to provide
evidence to the Commission regarding safety and public health issues relating to the water
supply from Lake Ashtabula and the Sheyenne River. The parties to the proceeding have
agreed to a hearing date.

TransCanada asserts that a substantial delay in a decision concerning the applications
for a certificate of corridor compatibility and a route permit may result in the inability to complete
construction planned in 2008 and could result in an estimated additionat cost to TransCanada of
$65 to $100 million.

The Commission has discretion under Section 49-22-13(4) to notice a hearing upon less
than twenty days in an emergency. The Commission finds that unless a hearing on the limited
issues set forth in the Commission's November 7, 2007 order to reopen the proceeding is held
upon an expedited time frame, there will likely be significant delay in issuance of a decision in
this proceeding. The Commission further finds that the exposure to substantial increases in
costs that could result from a significant delay in issuance of a decision constitutes an
emergency under the circumstances of this proceeding.

Order
The Commission orders;

1. That an emergency exists under the circumstances of this proceeding.



2. That a hearing be scheduled on an expedited basis to hear evidence regarding
safety and health issues relating to the City of Fargo's water supply from Lake
Ashtabula and the Sheyenne River

PUBLIC SERVICE COMMISSION

‘Su'san E Wefal | Kevin Cramer
President Commissioner

Case No. PU-06-421
Order for Hearing on Expedited Nofice
Page 2
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oy, Public Service Commission
A State of North Dakota

Official Mail 600 E BOULEVARD AVE DEPT 408 Ll ll
BISMARCK ND 58505-0480

RR Ou7? L0O8 575 US
(102595) 99-M-1904

Labef 200, July 1999

o A # "uﬁ
DEAN COWLING, PROJECT MANAGER o % &
TRANSCANADA KEYSTONE v it
PIPELINE, LP 559 xéiﬁ
PO BOX 1000, STATION M Bk
450 15T STREET SW ' ey gigg
CALGARY, ALBERTA CANADA T2P 5H1 TR




EGEIVE

NOV 19 2007

3340 123rd Ave. S. E.
NORTH DAKOTA

Oriska, N. D. 58063
’ PUBLIC SERVICE
November 16, 2007 COMMISSION

Mrs. Wiefald, Mr. Cramer, Mr. Clark
Public Service Commission

600 E. Boulevard Ave. #408
Bismarck, N. D. 58505

Dear Commissioners:

Attached is a front-page article from the November 8 edition of the “Valley City Times
Record,” our local newspaper.

In the lead article by J. Stephenson, the Keystone project representative, Jeff Raubh, is
quoted:

“Restoration of our construction activities may not be completed in the year of
construction.” “So we may have to come back the following year to complete restoration
in Barnes County.”

The paper defines “restoration projects” to “include burial and inspection of the pipe
along with creating trenches and conducting inspections.”

So, is this a threat? Does the Keystone rep. have the nerve to threaten us BEFORE you
have even allowed them to come into the state?!

If so, what is North Dakota to expect if they do receive official permission to be here?
Will they leave the mess and do “restoration” when they get around to it? Who is going
to make them comply with any or all of the stipulated rules and regulations? Please
protect us now while you can.

Your comments appreciated. Thank you
Youus truly,
Daryl‘and Ramona Klein

cc. Judge Al Wahl

277  PU-06-421 Pages: 3

Letter from Intervenor Klein w Newspaper
Article
by Public Service Commission

11/19/2007



HI-LINERS IN TOURNEY HUNT
- SPORTS, page 8

Thursday, November 8, 2007
Barnes County - Home of Lorraine Larson

Oil spill concerns prompt new st
hearing on Keystone pipeline o

By
® Leaks could contaminate Fargo drinking water |
Dealavs coula
Iay 2 CQUId slow sources: Lake Ashtabula, Sheyenne River T

pnstruction here ~_ T



A’ﬁﬁ SUBMITT E(\

No



PINKE NOONAM

T O R N E Y S5 AT L A v

SUITE 300, US BANK PLAZA, P. O. BOX 1497
1015 W. ST. GERMAIN STREET
ST. CLOUD, MINNESOTA 56302-1497
TELEPHONE 320-251-6700, FAX 320-656-3500
EMAIL: MAIL@RNOON.COM
WWW.RNOON.COM

November 16, 2007

SEE ATTACHED SERVICE LIST

Re: TransCanada Keystone Pipeline, LP
Case No. PU-06-421

EGEIVE

NOvV 19 2000

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Our File No. 20555.001

Ladies and Gentlemen:

Enclosed and served upon you please find the following with regard to the above referenced

matter:
Notice of Motion and Motion for Withdrawal of Counsel;
Affidavit of Nicholas R. Delaney;

Affidavit of Lynn Wolff; and
Affidavit of Service.

SR =

If you have any questions, please contact our office.

NRD/Imh

Enclosures

PNovember 16, 2007.C2007 11 16
FADATA\20555\00 1 \Letters\Letter All Parties 11 16 2007.wpd lmh

Memorandum of Law in Support of Motion for Withdrawal;

RINKE, NOONAN, SMOLEY, DETER, COLOMBO, WIANT, 276 PU'06-421

Pages: 14
D. Michael Noonan Gerald W. Von Korff John J. Babcock Scott G. H L. A
William A. Smoley’ Sharon G. Hobbs Jill A Adkins Pamela A. St Original Notice of Motion-Motion for
Kurt A. Deter' David J. Meyers'2¢ Igor S. Lenzner® Stefanie L. | Withdrawal of Counsel
Barrett L.-Colombo John J. Mauers: - Gary R. Leistico®® Torya T. Hink by Rinke Noonan Attorneys at Law
James L. Wiant Roger C. Justin®* John C. Kolb Ryan J. Hg

11/19/2007



SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas D. Kelsch

Todd Kranda

Kelsch, Kelsch, Ruff & Kranda

P.O. Box 1266

Mandan, ND 58554-7266

SENT VIA FAX AT 701-663-9810 AND
CERTIFIED MAIL

Administrative Law Judge, Al Wahl
Office of Administrative Hearing

1707 North 9" Street

Bismarck, ND 58501

SENT VIA FAX AT 701-328-3254 AND

Case No. PU-06-421

William Binek

Public Service Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAIL

CERTIFIED MAIL

Erik R. Johnson

City of Fargo

505 Broadway Street North, Suite 206
Fargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAIL

Mark Novak

P.O. Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIL

Ramona Klein

3340 - 123 Avenue SE

Oriska, ND 58663

SENT VIA CERTIFIED MAIL

PNovember 16, 2007:C2007 08 27
FADATA\20555\001\Pleadings\Service List 2007 11 16.wpd amb

Executive Secretary

Public Service Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Lynn C Wolff - Organizer

Dakota Resource Council

118 Broadway, Suite 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND
CERTIFIED MAIL

Linette & Merle Kratochvil

6355 Co Rd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIL

Janie & John Capp

12466 60™ St NE

Lankin ND 58250

SENT VIA CERTIFIED MAIL




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

NOTICE OF MOTION AND MOTION FOR WITHDRAW AS COUNSEL

November 16, 2007

TO: THE ATTACHED SERVICE LIST

PLEASE TAKE NOTICE, that upon written argument Nicholas R. Delaney, the firm of
Rinke-Noonan, 1015 West St. Germain Street, Suite 300, P.O. Box 1497, St. Cloud, MN 56302,
as Attorney of record for the Intervenors, herein moves the Court, for an order to withdraw as
Attorney of record for the Intervenors. If the Administrative Law Judge deems it necessary for a

hearing, one will be set at the Court’s discretion and as soon thereafter as counsel can be heard.

Dated: November 16, 2007 RINKE-NOO
By ‘DA , ﬂ ML

“Nicholas\R. Delaney, #0619§
Attorneys for Intervenors
P.O. Box 1497

St. Cloud, MN 56302-1497
320 251-6700

PNovember 16, 2007:C2007 11 16
FADATA20555\001Pleadings\Notice of Motion and Motion to Withdraw 2007 11 16 wpd imh



SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas D. Kelsch

Todd Kranda

Kelsch, Kelsch, Ruff & Kranda

P.O. Box 1266

Mandan, ND 58554-7266

SENT VIA FAX AT 701-663-9810 AND
CERTIFIED MAIL

Administrative Law Judge, Al Wahl
Office of Administrative Hearing

1707 North 9" Street

Bismarck, ND 58501

SENT VIA FAX AT 701-328-3254 AND

CERTIFIED MAIL

Erik R. Johnson

City of Fargo

505 Broadway Street North, Suite 206
Fargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAIL

Mark Novak

P.O.Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIL

Ramona Klein

3340 - 123" Avenue SE

Oriska, ND 58663

SENT VIA CERTIFIED MAIL
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Case No. PU-06-421

William Binek

Public Service Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Executive Secretary

Public Service Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Lynn C Wolff - Organizer

Dakota Resource Council

118 Broadway, Suite 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND
CERTIFIED MAIL

Linette & Merle Kratochvil

6355 CoRd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIIL,

Janie & John Capp

12466 60" St NE

Lankin ND 58250

SENT VIA CERTIFIED MAIL,




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR WITHDRAWAL

November 16, 2007

LEGAL ARGUMENT

Dakota Resource Council, Ramona Klein, Merle and Linette Kratochvill, Janie and John
Capp, and Mark Novak (collectively referred to as “Intervenors™) do not wish to incur the cost
and expense of having legal counsel present at the November 27, 2007 and November 28, 2007
Hearings regarding the above-referenced matter. As such, so as to not prejudice the Intervenors,
individually and cumulatively, Rinke-Noonan Law Firm offers this Memorandum of Law in
Support of Rinke-Noonan’s Motion for Withdrawal.

Intervenors’ attorney, Rinke-Noonan, filed a Notice of Withdrawal on November 9, 2007.
TransCanada Keystone Pipeline, LP (“TransCanada™) respbnded by filing a Return of Notice of
Withdrawal, claiming that the Notice of the Hearing was served by mail on November 8, 2007,
and that as a result, Rinke-Noonan did not comply with ND Admin. Code §98-02-02-18.

Rinke-Noonan concedes that ND Admin. Code §98-02-02-18 governs withdrawal of an
appearance on behalf of a client at a noticed hearing. However, it is the position of the
Intervenors that the ND Admin. Code §98-02-02-18 does not apply in this instance. The purpose
of ND Admin. Code §98-02-02-18 is to protect a party who wishes to be represented from the

withdrawal of their counsel. That is not the case. Intervenors do not wish to pay for legal
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representation. The opposing party is the only party opposed to Rinke Noonan’s withdrawal.

ND Admin. Code §98-02-02-18 does not stand for the proposition that Intervenors or a party to
an action cannot on their own choose to NOT have legal counsel. It is the Intervenors’ and Rinke
Noonan’s position that the Intervenors and all parties to the action have the option, if they so
choose, to appear at a hearing on their own behalf. This option should be available to all parties
and Intervenors without the time, cost and expense of bringing a Motion under ND Admin. Code
§98-02-02-18.

Despite the fact ND Admin. Code §98-02-02-18 is inapplicable, opposing counsel has
argued this Motion is necessary. As such, Rinke-Noonan moves for withdrawal from any
appearance at the November 27, 2007 and November 28, 2007 Hearings scheduled in the above-
referenced matter with the consent of the Intervenors.

Rinke-Noonan has been in contact with the Dakota Resource Council and other
individual Intervenors. Through these discussions, it has been learned that none of the
Intervenors wish to incur the additional financial expense of having legal counsel present at any
future hearing in this matter. See Affidavits of Nicholas Delaney and Lynn Wolff. If the
Intervenors are forced to have legal representation at the Hearings, they would be placed under
great financial hardship. /d. It is not within the purview the Administrative Law Judge or any
party to force a party to obtain and pay legal counsel to be present at these Hearings. There is no
statutory authority that would require such an imposition on the Intervenors regardless of the
factual circumstances.

TransCanada poses the argument that there will be unnecessary delay if the Intervenors

do not have legal counsel present at the Hearings. The Intervenors, each and every one of them,
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have a right to appear pro se. This is a decision the Intervenors get to make and not a decision
that should or can be stripped from them for reasons cited by opposing counsel. Resulting delay,
if any, from a party or parties appearing pro se is not grounds for forcing a party to incur the cost
and expense of legal counsel. Rather, it is a reality in any hearing: civil, criminal or
administrative. The Administrative Law Judge can take whatever steps necessary to move the
hearing along and prevent unnecessary delay by not allowing irrelevant or cumulative testimony
or evidence.

The Intervenors would be prejudiced if they were forced to have legal counsel present at
the Hearings. Not only would the Intervenors be stripped of their legal right to represent
themselves during the Hearings, but they would also be placed under financial hardship and
duress.

Even if there was legal authority for the Administrative Law Judge or opposing counsel to
impose the requirement that legal counsel be present, which is not the case, the Intervenors do
not need to have Rinke-Noonan present in these proceedings. Rinke Noonan is an out of state
law firm which would have to travel a great distance to attend these Hearings and cause
Intervenors to incur additional, unnecessary expense. If indeed the Intervenors decided on their
own or were forced to hire counsel to appear on their behalf at these Hearings, they have chosen
for Rinke-Noonan not to appear based on the circumstances.

Lastly, there is no evidence that there will be any unnecessary delay as a result of
Intervenors not having legal counsel. In fact, it is quite likely that having legal counsel present
on behalf of the Intervenors would in fact cause more delay than if counsel was not present. That

said, even if it was proven that there would be delay by not having legal counsel present, the
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Intervenors still maintain the right, notwithstanding possible delay, to represent themselves at
these Hearings. There is no legal authority that suggests because a hearing may be delayed due to
a party appearing pro se, that the party can be ordered to pay for and retain legal counsel.

CONCLUSION

For the foregoing reasons, Rinke-Noonan requests withdrawal from appearing at any

future hearings on this matter on behalf of the Intervenors.

Dated: November 16, 2007 RINKE-NOON}K
4

y

E;}{ ‘AbA 4 24‘2 A

“Nicholas R f)eley #06198
Attorneys for Intervenors
P.O. Box 1497

St. Cloud, MN 56302-1497
320 251-6700
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application

AFFIDAVIT OF NICHOLAS R. DELANEY

November 16, 2007
STATE OF MINNESOTA )

)SS
COUNTY OF STEARNS )

Nicholas R. Delaney, being first duly sworn on oath, states and alleges as follows:

1. I am an attorney with the Rinke Noonan law firm in St. Cloud, MN, located at 1015
West St. Germain Street, St. Cloud, MN 56302.

2. Rinke Noonan represents the Dakota Resource Council, Ramona Klein, Merle and
Linette Kratochvill, Janie and John Capp, and Mark Novak (collectively referred to as
“Intervenors”).

3. I have spoken with Lynn Wolff on behalf of he Dakota Resource Council. He has
spoken with the other Intervenors who are all members of the Dakota Resource Council and they
collectively agree that they do not wish to incur further legal expenses related to legal
representation at the November 27, 2007 and November 28, 2007, Hearings in Bismarck, North
Dakota.

4. The Intervenors have further indicated that they wish to appear pro se at said
Hearings and do not wish for Rinke Noonan to travel to Bismarck and represent their interests.

5. The Intervenors also agree that further legal expenses should not be incurred in
this matter and do not wish for Rinke Noonan to appear at the Hearings. If the Intervenors were

required to incur additional legal fees it would create great financial hardship on them.

PNovember 16, 2007:C2007 09 12
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Dated: November 16, 2007

/v 4 LML 4
Nicholas R: Delaney, # 06198
Attoyneys for Intervenors

P.O. Box 1497
St. Cloud, MN 56302-1497
320 251-6700
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application
AFFIDAVIT OF LYNN WOLFF
November 15, 2007

1. I am an organizer for the Dakota Resource Council. 1 am an authorized agent and
representative of the Dakota Resource Council, We have obtained Intervenor status in the above
referenced matter.

2. The Dakota Resource Council does not wish to incur further legal expenses
related to legal representation at the November 27 and 28®, 2007, heatings in Bismarck, ND.
The Dakota Resource Council wighes to appear pro s¢ at said bearing and does not wish for
Rinke Noonan to travel to Blsmarck and represent its interests. I have spoken with the other
Intervenors who arc all members of the Dakota Resource Council. They also agree that further
legal expenses should not be incurred in this matter and do not wigh for Rinke Noonan to appeat
at the hearings scheduled for November 27" and 28", 2007. If the Dakota Resoutce Council
were required to incur additional legal fees it would create great financial hardship on the
Intervenors.

3. The Dakota Resource Council does, however, wish to retain all rights associated
with their Intervenor status, ineluding without limitation, the right to present evidence and

jucstion witnesses at the hearings on November 27" and 28", 2007,
g g
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Dated: [/ ==L 2007,

STATE OF NORTH DAKOTA )

COUNTY OF CASS )

Subscribed and sworn to before me
this /fs "day of November, 2007.
4

KILEY HART
Nertary Public
Stute of North Dakoto
hy Somemission Exgires Apr. 14, 2011



STATE OF MINNESOTA )
) AFFIDAVIT OF SERVICE

COUNTY OF STEARNS )

The below signed, being duly sworn, states that on the 16" day of November, 2007, 1
served the following documents:

Notice of Motion and Motion for Withdrawal of Counsel;
Memorandum of Law in Support of Motion for Withdrawal;
Affidavit of Nicholas R. Delaney; and

Affidavit of Lynn Wolff.

BN

on the attached Service List by faxing as indicated and mailing to them copies thereof, enclosed
in an envelope, postage prepaid, and by depositing same in the post office at St. Cloud,
Minnesota, directed to said persons at the addresses listed on the Service List, and by faxing to
the facsimile numbers as indicated, the last known facsimile numbers and addresses of said

persons.

Subscribed and sworn to before me
this 167" day of November, 2007.

| 1

k -/
Notary P@EJ

PNovember 16, 2007:C2006 06 14
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SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas D. Kelsch

Todd Kranda

Kelsch, Kelsch, Ruff & Kranda

P.O. Box 1266

Mandan, ND 58554-7266

SENT VIA FAX AT 701-663-9810 AND
CERTIFIED MAIL

Administrative Law Judge, Al Wahl
Oftice of Administrative Hearing

1707 North 9" Street

Bismarck, ND 58501

SENT VIA FAX AT 701-328-3254 AND

CERTIFIED MAIL

Erik R. Johnson

City of Fargo

505 Broadway Street North, Suite 206
Fargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAIL

Mark Novak

P.O. Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIL

Ramona Klein

3340 - 123™ Avenue SE

Oriska, ND 58663

SENT VIA CERTIFIED MAIL

PNovember 16, 2007:C2007 08 27
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Case No. PU-06-421

William Binek

Public Service Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Executive Secretary

Public Service Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Lynn C Wolff - Organizer

Dakota Resource Council

118 Broadway, Suite 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND
CERTIFIED MAIL

Linette & Merle Kratochvil

6355 Co Rd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIL

Janie & John Capp

12466 60™ St NE

Lankin ND 58250

SENT VIA CERTIFIED MAIL
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ECEIVE
RINKE NOONAN v 16 29

Attorneysat Law

" NORTH DAKOTA
1015 West St. Germain, P.O. Box 1497 PUBLIC SERVICE COMMISSION

St. Cloud, Minncsota 56302-1497
"Telephone 320-251-6700, Yax 320-656-3500

Dafe: November 16, 2007

FACSIMILE COVER PAGE

TRANSMITTLED TO: Thomas Kelsch and Todd Kranda 701-663-9810
William Binek 701-328-2410
Administrative Law Judge, Al Wahl 701-328-3254
Executive Secretary, Public Service Commission 701-328-2410
Erik Johnson 701-328-3440 220 ) 9.()}\
Lynn Wolff 701-298-9044
TRANSMITTED BY: Nicholas Delaney Fax: (320) 656-3500

OUR FILE NO. 20555.001

MESSAGH: Scc attached letter dated November 16, 2007

‘The informalion contained in this facsimile mcessage is atlorney privileged and confidential information
intended only for the usc of the individual or entity named above. If the reader of this message is not the
intended recipient or the cmployee or agent responsible Lo deliver to the intended recipient, you arc
hereby notificd that any disscmination or copying of this communication is strictly prohibited. 1f you
have received this communication in errvor, pleasc inmmediately notify us by telephone and retum the
original message to us at the above address via the U.S. Postal Scivice. We will immediately reimburse
you for postage.

TOTAT, PAGES TRANSMITTED: A total of pages, including this instruction memorandym,
arc transmitted. Ifall pages are not reccived, call Leilani at onee (320) 251-6700.

0 e s o ok o ook o o Rk e o ok ke

Qriginal Will Follow

Fax Notice of Motion-Motion for Withdrawal as
Counsel
by Rinke Noonan Attorneys at Law

11/16/2007
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RINKE NOONAN

A T 1T @ R N £ Y § ATt AW

SuITI N0, US BANK PLAZA, P, O, Box 1487
101S W. 8T, GENMAIN SIRERT
8T. CLOUD, MINNCSQTA S5R302-1487
Yrurfrunne 320.251-6700, FAXx 320-6LE-3300
TMAIL: MAILEXNUON.COM
WWW.RNQON.COM

November 16, 2007

SEE ATTACHED SERVICE LIST

Re:  TransCanada Keystone Pipeline, 1P
Casc No. PU-06-421
Our File No. 20555.001

Ladies and Gentlemen:

Enclosed and scrved upon you please [ind the following with regard to the above referenced

malter:
1. Notice of Motion and Motion for Withdrawal of Counsel;
2. Memorandum of Law in Support of Motion for Withdrawal;
3. AlNdavit of Nicholas R. Delaney;

Al(davit of Lynn Wolff; and
Affidavit of Service.

“nos

If you have any questions, plcase contact our office.

Sincerely

Nieholas R Delawey
NRI)/imh

Enclosures
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SERVICE LIST

TransCanada Keystone Pipeline, LP
Our File No. 20555.001

Thomas 1D. Kelsch

Todd Kranda

Kelach, Kelsch, Ruff & Kranda

P.0, Box 1266

Mandan, ND 58554-7266

SENT VIA FAX AT 701-663-9810 AND

Casc No. PU-06-421

William Binck

Public Service Commission

State Capitol

600 East Boulcvard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAll,

Administrative Law Judge, Al Wahl
Office of Administrative T1earing
1707 North 9" Stecel

Rismarck, ND 58501

SENT VIA FAX A1 701-328-3254 AND

CERTIFIED MAIL

Erik R. Johnson

Cily of Fargo

505 BBroadway Street North, Suite 206
Fargo, ND 58102

CERTIKIED MAII,

Exccutive Secretary

Public Scryice Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Lynn C Wolff - Qrganizer

Dakota Resource Council

118 Broadway, Suitc 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Mark Novak

P.O. Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIT,

Ramona Klein

3340 - 123" Avenuc SE

Oriska, N> 58663

SENT VIA CERTIFIED MAIL,

PNuventher |6, 2007 2007 OF 27
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CERTIFIED MAIL

Linctte & Merlc Kratochvil

6355 Co Rd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIL

Janic & Jolm Capp

12466 60" St NE

Lankin NIJ 58250

SENT VIA CERTIFIED MAIL
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BEFORE TIE PUBLIC SERVICE COMMISSION
OF TIIE STATE OF NORTH DAKOTA

TransCanada Keystone Pipeline, LP Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalicr to Sargent
Countics Siting Application

NOTICE OF MOTION AND MOTION FOR WITHDRAW AS COUNSEL

November 16, 2007

TO; TIE ATTACHED SERVICE LIST

PLEASE TAKE NOTICE, that upon wriilen arpument Nicholas R. Delancy, the firm of
Rinke-Noonan, 1015 West St. Germain Street, Suite 300, P.O. Box 1497, St. Cloud, MN 56302,
as Attorney of rccord for the Intervenors, herein moves the Court, for an order to withdraw as
Attorney of record for the Intervenors. If the Administrative [.aw Judge deems il necessary for a
hearing, onc will be sct at the Court’s discretion and as soon thereaftcr as counscl can be heard.

Dated: November 16, 2007 RINKE-NOO

S /! W

“Nichol
Attorneys for Intervenors
P.O. Box 1497

St. Cloud, MN 56302-1497
320 251-6700

I'November [, 2007 C2007 1) 1o
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SERVICE LJST

TransCanada Kceystone Pipeline, LP
Qur File No. 20555.001

Thomas D. Kclsch

Todd Kranda

Kelsch, Kelsch, Ruff & Kranda
P.O. Box 1266

Mandan, ND 58554-7266

e

CERTIFIED MAIL

Administrative Law Judge, Al Wah!
Oftice of Administrative Hearing

1707 North 9* Strect

Bismarck, ND 58501

SENT VIA FAX AT 701-328-3254 AND

CERTIFIED MAIL

Erik R. Johnson

City of Fargo

505 Broadway Strect North, Suite 206
Fargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MAIL

Mark Novak

P.O. Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIL

Ramona Klecin

3340 - 123" Avenue SE

Oriska, NID 586063

SENT VIA CERTIFIED MAIL

I'Novembher 16, 2007-C 2007 OR 27
FADATAZORAN0Q 1P, .|[1|||g\‘5(l\'i\:l’ L2007 VE 16 wpid amb

A ——

Casc No, PU-06-421

William Binek

Public Service Commission

State Capitol

600 Last Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL

Executive Secretary

Public Service Commission

Statc Capitol

0600 Last Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAII.

Lynn C Wolff - Organizer

Dakota Resource Council

118 Broadway, Suite 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND
CERTIFIED MAIL

Linette & Merle Kratochvil

6355 Co Rd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIIL

Janic & John Capp

12466 60" St NE

Lankin NT) 58250

SENT VIA CERTIFIED MAIL
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTII DAKOTA

TransCanada Keystone Pipcline, LY Case No. PU-06-421
30-Inch Crude Oil Pipcline/Cavalier to Sargent
Counties Siting Application

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR WITIIDRAWAL

November 16, 2007

LEGAL ARGUMENT

Dakota Resource Council, Ramona Klein, Merle and Linctte Kratochvill, Janic and Jobn
Capp, and Mark Novak (collectively referred 1o as “Intervenors’™) do not wish to incur the cost
and expense of having legal counsel present at the November 27, 2007 and November 28, 2007
Hearings regarding the above-referenced matter. As such, so as to not prejudice the Intervenors,
individvally and cumulatively, Rinkc-Noonan Law Firm offers this Memorandum of Law in
Support of Rinke-Noonan’s Motion for Withdrawal.

Intervenors® altorney, Rinke-Noonan, {iled a Notice of Withdrawal on November 9, 2007.
TransCanada Kcystone Pipeline, LP (“ItansCanada”) responded by filing a Return of Notice of
Withdrawal, claiming that the Noticc of the Hearing was scrved by mail on November 8, 2007,
and that as a result, Rinkc-Noonan did not comply with ND Admin. Code §98-02-02-18.

Rinke-Noonan concedes that NI Admin. Code §98-02-02-18 governs withdrawal of an
appcarance on behalf of a clicnt at a noticed hearing. However, it is the position of the
Intervenors that the ND Admin, Codc §98-02-02-18 docs not apply in this instance. The purposc
of ND Admin. Code §98-02-02-18 is to protect a party who wishes 1o be represcnted from the

withdrawal of their counsel. That is not the casc. Intervenors do not wish to pay for legal

DPHovemtn ¢ 16, 2007:Q2007 11 16
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representation. ‘The opposing party is the only party opposed to Rinke Noonan's withdrawal.

ND Admin. Code §98-02-02-18 doesnot stand forthe proposition that Intervenors or a party to
an action cannot on their own choosc to NOT have legal counsel. 1t is the Intervenors’ and Rinke
Noonan’s position that the Intervenors and all partics to the action have the option, if they so
choose, to appeat al a hearing on their own behalf. This option should be available 1o all partics
and Intervenors without the time, cost and expense of bringing a Motion under NID Admin. Code
§98-02-02-18.

Despite the fact ND Admin. Code §98-02-02-18 is inapplicable, opposing counscl has
argued this Motion is neccssary. As such, Rinke-Noonan moves for withdrawal from any
appearancc at the November 27, 2007 and November 28, 2007 Hcarings scheduled in the above-
rcferenced matter with the conscut of the Intervenors.

Rinke-Noonan has been in contact with the Dakota Resource Council and other
individual Intervenors. Through these discussions, it has been leamed that none of the
Intervenors wish to incur the additional financial expense of having legal counscl present at any
future hearing in this matter. Seg Alfidavits of Nicholas Delaney and Lynn Wolll, Tf the
Intervenors ate forced to have lepal representation at the Hearings, they would be placed under
great financial hardship. Jd. 1t is not within the purview the Administrative Law Judge or any
party to force a party to obtain and pay legal counscl to be present at these Hearings. There is no
statutory nuthority that would require such an imposition on the Intervenors regardless of the
[actual circumstances.

TransCanada poses the argument that there will be unnecessary delay if the Intervenors

co not have lepal counsel present at the [lcarings. The Intervenors, cach and cvery onc of them,

PHuvember 16, 2007:Ge007 11 16
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have a right to appear pro se, This is a decision the [ntervenors get to make and not a decision
that should or can be stripped from them for reasons cited by opposing counsel. Resulting delay,
if any, from a party or parlies appearing pro se is not grounds for forcing a party to incur the cost
and expense of legal counscl. Rather, it is a reality in any hearing: civil, criminal or
administrative. The Administrative Law Judge can take whatcver sleps necessary 1o move the
hearing along and prevent unnceessary delay by not allowing irrelevant or cumulalive testimony
or cvidence.

The Intervenors would be prejudiced if they were forced 1o have lepal counsel present at
the Hearings. Not only would the Intervenors be stripped of their legal right to represent

thernselves during the Hearings, but they would also be placed under financial hardship and

duress.

Ilven if there was legal authority for the Administrative Law Judge or opposing counsel to

impose the requirement that legal counsel be present, which is not the case, the Intervenors do
not need (o have Rinke-Noonan present in these proceedings. Rinke Noonan is an out of state
law firm which would have to travel a great distance 10 atiend these Hearings and causc

Intervenors 1o incur additional, uunccessary expense. If indeed the Intervenors decided on their

own or were forced to hire counsel to appear on their behalf at these Hearings, they bave chosen

for Rinke-Noonan nol to appear bascd on the circumstances.
Lastly, there i no evidence that there will be any unnccessary delay as a resull of

Intervenors not having legal counsel. In [act, it is quite likely that having legal counsel present

on behall of the Intervenors would in fact cause more delay than if counscl was not present. Tha

said, cven il was proven that there would be delay by not having legal counsel present, the

pRuvembey 16, 2007:C2007 11 16
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Intervenors still maintain the right, notwithstanding possible delay, to represent themsclves at
these ITcarings. There is no legal authority that sugpests becausc a hearing may be delayed due to
a parly appcaring pro se, that the party cun be ordered to pay for and retain legal counsel,
CONCLUSION
For the foregoing reasons, Rinke-Noonan requests withdrawal [rom appearing at any

future hearings on this matter on behalf of the Intervenors,

Dated: November 16, 2007 RINKE-NOON *‘Q

By »~ ,
“Nicholas F. Delaney, #06198
Attornieys for Intervenors

P.O. Box 1497
St. Cloud, MN 56302-1497
320 251-6700

Phoveanay |6, 200°7,04007 11 16
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TrausCanada Keystone Pipeline, LP Casc No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalicr to Sargent
Countics Siting Application
AYFIDAVIT OF NICHOLAS R. DELANEY
November 16, 2007
STATL: OF MINNESOTA )
)SS
COUNTY OF STEARNS )

Nicholas R, Delancy, being first duly sworn on oath, states and alleges as follows:

1. 1 am an attorncy with the Rinke Noonan law firm in St. Cloud, MN, located at 1015
West St. Germain Street, St. Cloud, MN 56302,

2. Rinke Noonan represents the Dakota Resource Council, Ramona Klcin, Merle and
Linette Kratochvill, Janie and John Capp, and Mark Novak (collectively referred to as
“Inlcrvenors™).

3, [ have spoken with Lynn Wolff on behalf of he Dakota Resource Council. Tlc has
spoken with the other Intervenors who are all members of the Dakota Resource Council and they
collectively agree that they do not wish to incur further legal expenses related to lepal
representation al the November 27, 2007 and November 28, 2007, Hearings in Bismarck, North
Dakota.

4, The Intervenors have further indicated that they wish 1o appear pro se at said
Hearings and do not wish for Rinke Noonan to trave! to Bismarck and represent their interests,

5. The Tntervenors also agree that further legal expenscs should not be incurred in

this matier and do not wish for Rinke Noonan 10 appear at the lHcarings. 1f the Infervenors were

required 1o incur additional legal fees it would create great financial hardship on them.

P'Novembey 16, 200 C200709 12
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Pated: November 16, 2007 RINKE-NOONAN

Nicholas R. Delancy, # 061
Atlogeys for Intervenors
P.O. Box 1497

St. Cloud, MN 56302-1497
320 251-6700

98 7’
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF NORTH DAKOTA

TranaCanada Keyitone Pipeline, LP Casc No, PU-06-42]
J0-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties Siting Application
AFFIDAVIT OF LYNN WOLFT
November 15, 2007

1. Iam an ofgiizer for the Dakota Resource Council. Tam an authorized agent and
representative of the Dakota Resource Council, We have obtaitied Intervenor status in the above
referenced inatter.

2. The Dakota Resource Council does not wish 1o lncur further logal expenses
relnted to legul representation at the Noveraber 27% and 28%, 2007, hearings in Biamarck, ND.
The Dakota Resourcc Council wishes to appear pro se at said hearing and docs not wish for
Rinkc Noonan 10 lrave! (0 Bismarck and represent its interests, T bave gpoken with the other
Tatervenors who art all members of the Dakota Resource Council. They also agree that fupthet
lopal expetises should not be inewrred int this matter and do not wish for Rinke Noonan to appeat
a1 the hearings scheduled for November 27" und 28", 2007. If the Dakota Reseutee Council
were fequired to incur additiona] legal fees it would create preat finaticinl hardship on the
Intervenors,

3. Thg L>akota Resource Council does, howevet, wish to rélain all Hights associated

with their Intervenor status, including without limitation, the right to present evidence and

question wituesses at the hearings on November 27 and 28", 2007

PNegnpe 18, 00109087 1§ (4
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pued: [/~ /lr~C7 2007,

STATE OF NORTH DAKOTA
CH

o Nt Nt

COUNTY OF CASS

Sobscribed and sworn 0 before me
this _{{z "8ay of November, 2007.

(‘l:/ %oﬁw ;’ublﬁ w/ —

Notary Public
Stefe of North Dekote
Camnimien { xpires Aoy, 14, 2011
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STATE OF MINNESOTA )
) AFFIDAVIT OF SERVICE
COUNTY OF STEARNS ) ‘

The below signed, being duly sworn, states that on the 16" day of November, 2007, 1
served the following documents:

Notice of Motion and Motion for Withdrawal of Counscl;
Memorandutn of [aw in Support of Motion for Withdrawal;
Affidavit of Nicholas R. Dclaney; and

Aflidavit of Lynn Wolff.

BN

on the attached Scrvice List by faxing as indicated and mailing to them copies thereof, enclosed
in an envclope, postage prepaid, and by depositing same in the post office at St. Cloud,
Minnesota, direeted to said persons at the addresscs listed on the Service List, and by faxing (o
the facsimilc nunbers as indicated, the last known facsimile numbers and addresses of said

persons,

Subscribed and sworn to before mc
this 16" day of November, 2007.

W

Nofally PhbHE

vy ANGIE M. BENGTS

: AN NQTARY PUDUC-MINNESST,‘\/‘\ §
My Coinmussion Expires Jan, 31 2010 \Q

RET S 3 - e,

|
O

s \
= R\
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FAX NO. 3 P,

SERVICE LIST
'I'ransCanada Keystone Pipeline, LP Case No, PU-06-421
QOur File No, 20555.001
Thontas N. Kelsch William Binck
Todd Kranda Public Servicec Comnyission
Kclsch, Kelsch, Ruff & Kranda State Capitol

P.Q. Box 1266

Mandan, ND 58554-7266

SENT VIA KAX AT 701-663-9810 AND
CERTIFIED MAIL

Administrative Taw Judge, Al Wahl
Officc of Admunistrative Ifcaring

1707 Notth 9™ S{reet

Bismarck, ND 58501

SENT VIA FAX AT 701-328-3254 AND
CERTIFIED MAIL

lirik R. Johnson

City of Fargo

505 Broadway Strcct North, Suite 206
Ifargo, ND 58102

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MAIL,

Mark Novak

P.O. Box 122

Lankin, ND 58250

SENT VIA CERTIFIED MAIY,

Ramona Klein

3340 - 123" Avenuc SE

Oriska, ND 58603

SENT VIA CERTIFIED MAIJ.

PR Gt 16 HW07.C2007 0y 27
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600 East Boulevard, Department 408
Bismarck, ND 58505-0480
SENT VIA FAX AT 701-328-2410 AND

CERTIFIED MA]L

Executive Sceretary

Public Scrvice Commission

State Capitol

600 East Boulevard, Department 408
Bismarck, ND 58505-0480

SENT VIA FAX AT 701-328-2410 AND
CERTIFIED MATI,

Lynn C Wollf - Organizer

Dakota Resource Council

118 Broadway, Suitc 801

Fargo ND 58102

SENT VIA FAX AT 701-298-9044 AND
CERTIFIED MAIL

Linctte & Merle Kratochvil

6355 CoRd 14

Lankin ND 58250

SENT VIA CERTIFIED MAIL.

Janie & John Capp
12466 60" St NE
Lankin ND 58250

SENT VIA CERTIFIED MATI,

15



Zeimer, Lisa D.

From: Binek, William W.

Sent: Monday, November 19, 2007 7:20 AM

To: -Grp-PSC Commissioners

Cc: -Grp-PSC Public Utilities; -Grp-PSC Legal

Subject: F\l/JV: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No.
PU-06-421

Attachments: prehearing order.pdf

Lisa: The attached Prehearing Order shouid be docketed. Thanks.

William W. Binek

Chief Counsel

ND Public Service Commission

600 East Boulevard Avenue, Dept. 408
Bismarck ND 58505-0480

Phone: 701-328-4088

Fax: 701-328-2410
wbinek@nd.gov
From: Wahl, Al

Sent: Friday, November 16, 2007 4:07 PM
To: Thomas D. Kelsch; Todd D. Kranda; Nicholas R. Delaney; Erick R. Johnson; Binek, William W.; Lynn C. Wolff; John

Capp and Janie Capp; Mark Novak; Merle Kratochvil and Linette Kratochvil; Ramona Klien
Subject: TransCanada Keystone Pipeline, LP, North Dakota Public Service Commission Case No. PU-06-421

Counsel and Intervenors, attached is the prehearing order upon the prehearing conference had this
morning (and afternoon, as it was).

I have been in a bit of a rush to complete a number of things today, so please do not hesitate to advise
me if I have overlooked or appear to have misstated anything for the order. (As I write this, it occurs
to me that I did not include for the order that counsel should also e-mail Mr. Wolff all discovery
responses served upon Intervenors so that he can assist them with any difficulty any of them may
have with the attachments. Please also make a note of that, counsel.) Regards, Al Wahl

274 PU-06-421 Pages: 4

Email and Prehearing Order from ALJ Wahi

1 by Public Service Commiission
11/19/2007 CC: Comm Legal lliona, Pat AL}



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

OAH File No. 20070181

TransCanada Keystone Pipeline, LP Case No. PU-06-421

30-Inch Crude Qil Pipeline
Cavalier to Sargent Counties
Siting Application

PREHEARING ORDER

Upon a prehearing conference for this matter held November 16, 2007; Thomas D.
Kelsch and Todd D. Kranda, Kelsch Kelsch Ruff & Kranda, appearing for TransCanada
Keystone Pipeline, LP; Nicholas R. Delaney, Rinke Noonan, appearing for Rinke Noonan;
William W. Binek, Chief Counsel, with Patrick K. Fahn, Utility Analyst, North Dakota Public
Service Commission, appearing for the Commission, Erik R. Johnson, Erik R. Johnson &
Associates, Fargo. North Dakota, with John M. Dingess, Duncan, Ostrander and Dingess,
Denver, Colorado, appearing for the City of Fargo; Intervenors Mark Novak, Merle Kratochvil
and Linette Kratochvil, Ramona Klien, and Janie Capp, each appearing pro se; and Lynn C.
Wolff with Jana Linderman, attending for Dakota Resource Council, it is determined and hereby

Ordered, that upon finding that this prehearing conference is in substantial compliance
with the requirements of N.D.C.C. § 98-02-02-18(2) for the consideration of the motion of Rinke
Noonan for leave to withdraw as counsel for the intervenors Dakota Resource Council, Mark
Novak, Merle Kratochvil and Linette Kratochvil, Ramona Klien, John Capp and Janie Capp,
(collectively, “Intervenors”) for all further proceedings in this matter, and due consideration of
the motion, the motion is granted; provided, however, that Rinke Noonan shall promptly provide
to each Intervenor complete copies of the Notice of Intent to Consider Information Not Presented

at a Hearing, issued November 7, 2007; Order on Motion to Intervene and Reopen Hearing,



issued November 7, 2007; Order for Hearing, issued November 8, 2007; and the Notice of
Further Hearing on Expedited Time Frame, issued November 8, 2007; and it is further

Ordered, that the parties shall respond to all pending discovery requests by e-mail not
later than five o’clock p.m., November 23, 2007 (provided, however, that service of discovery,
any natice, or other copy of communication to the administrative law judge need not be
separately made to Thomas D. Kelsch and Todd D. Kranda, or Eric R. Johnson and John M.
Dingess, as counsel, or to Merle Kratocvil and Linette Kratocvil, or John Capp and Janie Capp,
as Intervenors), and it is further

Ordered, that counsel and the parties shall each reasonably cooperate in good faith for the
prompt response to all discovery requests, both those pending and any that may be informally
made by counsel or any party (“party” including any of Intervenors except Dakota Resource
Council, unless it shall act by counsel as allowed by law); and it is further

Ordered, that for the further hearing of this matter to be held beginning at eight o’clock
a.m., November 27, 2007, the City of Fargo shall open and go forward with the offer of its
evidence, followed by Intervenors, and TransCanada Keystone Pipeline, LP, shall close with its
offer of evidence; and it is further

Ordered, that any of Intervenors who will participate for the hearing to cross-examine witnesses
and offer evidence shall notify by e-mail each other pro se party, counsel, and the administrative law
judge of his or her intent to do so not later than nine o’clock a.m., November 26, 2007.

Dated at Bismarck, North Dakota, this /Z%y of November, 2007.

State of North Dakota
Public Service Copajnission

Ofﬁce of Admlmstratxve Hearings
1707 North 9th Street

Bismarck, North Dakota 58501
(701) 328-3260, awahl@nd.gov



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP
30-Inch Crude Oil Pipeline
Cavalier to Sargent Counties

Siting Application

OAH File No. 20070181

Case No. PU-06-421

CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the PREHEARING ORDER to

which this Certificate of Service is attached were served on the 16th day of November, 2007, by

email addressed to:

Thomas D. Kelsch

Todd D. Kranda

Kelsch Kelsch Ruff & Kranda
tdkelsch@kelschlaw.com
kranda @kelschlaw.com

John Capp
Janie Capp
janiecapp@csb100.com

William W. Binek

Chief Counsel

Public Service Commission
wbinek @nd.gov

Ramona Klien

ramonak @daktel.com

Mark Novak
neptune @polarcomm.com

Nicholas R. Delaney
Rinke Noonan
ndelaney@rnoonan.com

Erik R. Johnson
City of Fargo
ejohnson @lawfargo.com

Lynn Wolff
Dakota Resource Council
lynn @drcinfo.com

Merie Kratochvil
Linette Kratochvil
ickgoats @polarcomm.com
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