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Shelly A. Bauske deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 30 th day of
November, 2007, she deposited 96 envelopes in the United States Mail, Bismarck,
North Dakota, postage fully prepaid, securely sealed and each containing a photocopy
of:

Motion — Extend the Time for Designation of a Corridor and a Route
Order Denying Intervention
Order Denying Motion to Continue Hearings

The envelopes were addressed as follows:

See Attached List

Each address shown is the respective addressee's last reasonably ascertainable post
office address.
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Subscribed and sworn to before me
this 30th day of November, 2007

SEAL L

E06THERIANGUIA
Notary Public
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Notary P Fic



Name District Address CityStZip
Arden Anderson District 25 Senator 524 Second St N Wahpeton ND

58075-3911
JoNell A Bakke District 43 Senator 1498 Norchip Circle Grand Forks ND

58201-3702
Arthur H Behm District 19 Senator 4748 26th Ave NE Niagra ND 58266-

9743
Tom Fiebiger District 45 Senator 6432 N 13 St Fargo ND 58102-

6011
Tom Fischer District 46 Senator 1524 Sundance Sq S Fargo ND 58104-

7606
Tim Flakoll District 44 Senator 1350 2° Street Fargo ND 58102-

North 2725
Tony Grindberg District 41 Senator 2832 39 'h Ave SW Fargo ND 58104-

7014
Nicholas P Hacker District 42 Senator 1620 Second Ave N Grand Forks ND

58203-3421
Joel C Heitkamp District 26 Senator 9457 West Ridge Hankinson ND

Road 58041-9514
Ray Holmberg District 17 Senator 621 High Plains Grand Forks ND

Court 58201-7717
Gary A Lee District 22 Senator PO Box 3 Casselton ND

58012-0003
Judy Lee District 13 Senator 1822 Brentwood West Fargo ND

Court 58078-4204
Elroy N Lindaas District 20 Senator 735 153` Ave NE Mayville ND

58257-9673
Tim Mathern District 11 Senator 429 16th Ave S Fargo ND 58103-

4329
Carolyn Nelson District 21 Senator 1 2° St S, #5-402 Fargo ND 58103-

1959
Jim Pomeroy District 27 Senator 1848 52nd St S Fargo ND 58103-

7748
Larry Robinson District 24 Senator 3584 Sheyenne Valley City ND

Circle 58072-9545
Harvey Tallackson District 16 Senator 7039 141 St Ave NE Grafton ND 58237-

1468
Constance Triplett District 18 Senator 1807 Willow Drive Grand Forks ND

58201-6821
Ole Aarsvold District 20 705 155 1 Ave SE Blanchard ND

Representative 58009-9513
Bill Amerman District 26 PO Box 43 Forman ND 58032-

Representative 0043
Wesley R Belter District 22 15287 47th Street SE Leonard ND 58052-

___________________ Re resentative 9763
Rick Berg District 45 PO Box 3024 Fargo ND 58108-



Representative 3024
Randy Boehning	 District 27 825 42ndSt SW Fargo ND 58103-

Representative #211 1143
Thomas Brusegaard	 District 19 PO Box 217 Gilby ND 58235-
___________________ Re resentative 0217
Al Carlson	 District 41 2548 Rose Creek Fargo ND 58104-

Representative Pkwy S 6699
Donald Clark	 District 44 3001 Hickory St Fargo ND 58102-

Representative 1747
Stacey Dahl	 District 42 PO Box 14164 Grand Forks ND

Representative 58208-4164
Chuck Damschen	 District 10 9461 80th St NE Hampden ND

Representative 58338-9351
Lois Delmore	 District 43 714 22° St Grand Forks ND

Representative 58201-4138
Donald Dietrich	 District 42 5302 W Maple Ave Grand Forks ND

Representative 58203-0631
Mary Ekstrom	 District 11 1450 River Road Fargo ND 58103-

Representative South 4325
Eliot Glassheim	 District 18 619 N 3` St Grand Forks ND

Representative 58203-3203
Bette Grande	 District 41 3510 42IId Ave SW Fargo ND 58104-
___________________ Re resentative 6669
Chris Griffin	 District 19 2179 41 st St Larimore ND

Representative 58521-9537
Edmund Gruchalla	 District 45 3256 Evergreen Fargo ND 58102-
____________________ Re resentative Circle 1213
Pam Gulleson	 District 26 PO Box 215 Rutland ND 58067-

____________________ Re resentative 0215
Kathy Hawken	 District 46 503 Southwood Dr Fargo ND 58103-

____________________ Re resentative 6033
Gil Herbel	 District 16 1011 Kittson Ave Grafton ND 58237-

___________________ Re resentative 2229
Lee Kaldor	 District 20 PO Box 215 Mayville ND

Representative 58257-0215
Jim Kasper	 District 46 1128 Westrac Drive Fargo ND 58103-

Representative 2342
Scott Kelsh	 District 11 1502 Sixth St S Fargo ND 58103-

Representative 3106
Joyce Kingsbury	 District 16 143 Eastwood Dr Grafton ND 58237-

Representative 1263
Kim Koppelman	 District 13 513 1 St Ave NW West Fargo ND

Representative 58078-1101
Ralph Metcalf	 District 24 11819 33rd Street SE Valley City ND

Representative 58072-9404
David Monson	 District 10 PO Box 8 Osnabrock ND



Representative 58269-0008
Phillip Mueller District 24 1319 Chautauqua Valley City ND

Representative Blvd 58072-2332
Lee Myxter District 27 1112 54th Ave S Fargo ND 58104-

Representative 6453
Darrell Nottestad District 43 2110 Westward Dr Grand Forks ND

Representative 58201-4167
Mark Owens District 18 715 Belmont Rd Grand Forks ND

Representative 58201-4909
Vonnie Pietsch District 22 PO Box 651 Casselton ND

Representative 58012-0651
Louise Potter District 17 2541 Augusta Dr Grand Forks ND

Representative 58201-2825
Jasper Schneider District 21 1418 Third Ave S Fargo ND 58103-
___________________ Re resentative 1602
Ken Svedjan District 17 4697 Harvest Circle Grand Forks ND

Representative 58201-7946
Blair Thoreson District 44 1246 2" St N Fargo ND 58102-
____________________ Re resentative 2723
Gerry Uglem District 19 4510 1 St Ave NE Northwood ND

Representative 58267-9576
John Wall District 25 1222 Concord Court Wahpeton ND

Representative 58075-5014
Alon Wieland District 13 PO Box 412 West Fargo ND

Representative 58078-0412
Clark Williams District 25 112 3 r Ave N Wahpeton ND

Representative 58075-3925
Steven L Zaiser District 21 802 7` St S Fargo ND 58103-

Representative 2706



Name Company Address CityStZip
Edward McGough Barnes County 230 4th ST NW, Room Valley City ND

Auditor 202 58072
Cindy Schwehr Barnes County 11442 23R ST SE Rogers ND 58479

Commissioner,
Chairman

Michael Montplaisir Cass County Auditor PO Box 2806 Fargo ND 58108-
2806

Scott Wagner Cass County PO Box 2806 Fargo ND 58108-
Commissioner, 2806
Chairman

Dawn Roppel Cavalier County 901 3 r St, Ste 15 Langdon ND 58249
Auditor

Richard Flanders Cavalier County 8545 Co Rd 12 Calvin ND 58323
Commissioner

Lawrence Hoffman Dickey County PO Box 215 Ellendale ND 58436
Auditor

John Hokana Dickey County 8813 1lltI Ave SE Oakes ND 58474
Commissioner,
Chairman

Debbie Nelson Grand Forks County 151 S 4th St Grand Forks ND
Auditor 58201

Gary Maim Grand Forks County 3616 10th Ave N Grand Forks ND
Commission, 58203-2007
Chairman

Cynthia Anton Griggs County Box 511 Cooperstown ND
Auditor 58425

Ron Edland Griggs County 371109th Ave N Cooperstown ND
Commission 58425-9240
Chairman

Michael Johnson LaMoure County PO Box 128 LaMoure ND 58458
Auditor

Robert Muhs LaMoure County PO Box 128 LaMoure ND 58458
Commission,
Chairman

W. J. (Jack) Davidson Nelson County 210 West B Ave, Ste Lakota ND 58344
Auditor 201

Odell Flaagan Nelson County 210 West B Ave, Ste Lakota ND 58344
Commission 201
Chairman

Dorothy Robinson Pembina County 301 Dakota St W #1 Cavalier ND 58220
Auditor

Andy Adamson Pembina County 301 Dakota St W, #1 Cavalier ND 58220
Commissioner,
Chairman

Connie Gilbert Ransom County PO Box 668 Lisbon ND 58054-
Auditor 0668

George Bunn Ransom County 5819 141 St Ave SE Sheldon ND 58068-
Commissioner, 9725



Chairman
Harris Bailey Richland County 418 2nd Ave N Wahpeton ND 58075

Finance
Director/Auditor

Dan Thompson Richland County 820 Birch Ave Wyndmere ND 58081
Commissioner,
Chairman

Sherry Hosford Sargent County Box 177 Forman ND 58032
Auditor

Bill Anderson Sargent County 318 1St St Rutland ND 58067
Commissioner,
Chairman

Linda Leadbetter Steele County Auditor PO Box 275 Finley ND 58230
Lance Fugleberg Steele County RR 1 Box 49 Portland ND 58274

Commissioner,
Chairman

Rebecca Braaten Traill County Auditor PO Box 429 Hillsboro ND 58045
Steve Larson Trail County RR 2 Box 98 Mayville ND 58257

Commissioner,
Chairman

Sharon Kinsala Walsh County 600 Cooper Avenue Grafton ND 58237
Auditor

Luther Meberg Walsh County 7204 134th Ave NE Park River ND
Commissioner, 58270-9330
Chairman

Noel A Johnson Stutsman County 511 2° Ave SE Jamestown ND 58401
COO

Mark Klose Stutsman County 8021 34th St SE Jamestown ND 58401
Commissioner,
Chairman

Elizabeth Fischer Ramsey County 524 4th Ave NE, Unit Devils Lake ND
Auditor 6 58301-2487

Bill Mertens Ramsey County 524 4` Ave NE, Unit Devils Lake ND
Commissioner, 6 58301-2487
Chairman

Mayor Joyce Landeis 5045 124th Ave NE Dahlen ND 58224
Mayor Francis W PO Box 173 Lankin ND 58250-
Praska 0173
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—f 	 MOTION

November 27, 2007

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties
Siting Application

I move the Commission for just cause extend the time for designation of a

corridor and a route to a date to be determined at a future time in TransCanada

Keystone Pipeline, LP's application to construct a 30-inch crude petroleum pipeline in

Cavalier to Sargent Counties, Case No. PU-06-421.

WWB
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Motion to Extend Time to Designate Route
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LP 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties
Siting Application

ORDER DENYING INTERVENTION

November 27, 2007

Background

On April 11, 2007, TransCanada Keystone Pipeline, LP (TransCanada) filed an
application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities (Keystone Pipeline) in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes,
Ransom, and Sargent Counties of North Dakota, Case No. PU-06-421.

On November 15, 2007 Richard Starke filed a request to intervene in the
captioned proceeding. Starke states on his request that he would like to be awarded
intervenor status "because there are many technical questions concerning the chemistry
and fluids dynamics of the oil that you apparently have little knowledge of but must be
known prior to your decision ...." Mr. Starke does not state what he would contribute
to the hearing.

On November 20, 2007, TransCanada filed an objection to the request.
TransCanada states that the initial hearings in the proceeding where held on July 23
and 24, 2007 and continued on September 5 and 6, 2007, and that Starke had notice of
those hearings and appeared and participated in the hearings in Valley City and
Bismarck. He now seeks to intervene in the reopened record with the very limited
scope and focus of the "safety and public health issues relating to the water supply of
the City of Fargo from Lake Ashtabula and the Sheyenne River." TransCanada states
that the request was not filed ten (10) days before the hearings and that the request is
in direct violation of Section 69-02-02-05 of the North Dakota Administrative Code.

TransCanada argues that Starke has not demonstrated good cause for his late
and untimely request to intervene in this proceeding. TransCanada asserts that Starke
has not alleged that material changes in fact or law have occurred since the prior
hearings. TransCanada also asserts that Starke is not affected by the limited issue
involved in the reopened proceeding.
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Discussion

Section 69-02-02-05 of the North Dakota Administrative code provides in part
that "[a]ny person with a substantial interest in a proceeding may petition to intervene in
that proceeding by complying with this section. An intervention may be granted if the
petitioner has a statutory right to be a party to the proceeding; or the petitioner has a
legal interest which may be substantially affected by the proceeding, and intervention
would not unduly broaden the issues or delay the proceeding."

Subsection 1 of section 69-02-02-05 states in part that the petition to
intervene must set forth the grounds for intervention and what the petitioner
would contribute to the hearing.

The issues that have been established for this reopened proceeding are limited
to the "safety and public health issues relating to the water supply of the City of Fargo
from Lake Ashtabula and the Sheyenne River. Mr. Starke has appeared and has
testified as a landowner and member of the public in the previous hearings held in
Valley City and Bismarck. Mr. Starke is not a resident of the City of Fargo and has not
shown that he has any interest in the limited issues of this reopened proceeding. Mr.
Starke has repeatedly sent rude, sarcastic and inflammatory e-mail messages to the
Commissioners.

We find that Mr. Starke's request fails to set forth any grounds for intervention
and fails to state what he would contribute to the hearing. We also find that Mr. Starke's
request for intervention is untimely and unnecessary, and would likely unduly broaden
the issues or delay the proceeding.

Order

The Commission orders that the request for intervention filed by Richard Starke
is DENIED.

PUBLIC SERVICE COMMISSION

ony Clark
	

Susan E.'
	

Kevin Cramer
Commissioner 	 Presid

	
Commissioner

Order Granting Intervention
Case Nos. PU-06-421 and PU-07-152
Page 2



DISSENTING OPINION
Commissioner SusaE. Wefald

November 27, 2007

TransCanada Keystone Pipeline 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/
Cavalier to Sargent County
Siting Application

I concur with the Commission's order to deny Mr. Starke intervention. However,
the main reason I would deny Mr. Starke intervention is not mentioned in this order. Mr.
Starke has not petitioned to intervene in this case in a timely manner. On November 7
voted to deny late intervention to the City of Fargo for important procedural reasons,
and these same procedural issues make it important to deny late intervention to Mr.
Starke today.

Also, the present order lists a number of reasons Mr. Starke should be denied
intervention. I agree with all of these reasons except for two. I do not agree that Mr.
Starke should be denied intervention status because he is not a citizen of the city of
Fargo. The Commission has granted intervention to other people who are not citizens
of Fargo in this case. I also do not agree that Mr. Starke should not be granted
intervention because he has written threatening communications to the Commission.
Although it is unfortunate that Mr. Starke has not controlled his behavior in this regard,
his behavior does not relate to his right to be granted or denied intervention.

Susan E. Wefald, Co 	 issioner



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

TransCanada Keystone Pipeline, LLC 	 Case No. PU-06-421
30-Inch Crude Oil Pipeline/Cavalier to Sargent
Counties
Siting Application

ORDER DENYING MOTION TO CONTINUE HEARINGS

November 27, 2007

Background

On April 11, 2007, TransCanada Keystone Pipeline, LLC ("TransCanada") filed
an application for a waiver of procedures and time schedules, and consolidated
applications for a certificate of corridor compatibility and a route permit authorizing
construction of approximately 218 miles of 30-inch crude oil pipeline and associated
facilities in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes, Ransom, and Sargent
Counties of North Dakota.

The hearing in Case No. PU-06-421 was closed on September 6, 2007. On
October 15, 2007, Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak, collectively referred to as
"Intervenors," filed their post hearing Memorandum Brief, and TransCanada filed its
Memorandum Brief and proposed Findings of Fact, Conclusions of Law and Order.

On October 24, 2007, the City of Fargo filed a Motion to Intervene and Reopen
the Hearing. On November 7, 2007, the Public Service Commission ("Commission")
issued an order to reopen proceedings in Case No. PU-06-421 limited to the safety and
public health issues relating to the water supply of the City of Fargo from Lake
Ashtabula and the Sheyenne River.

On November 6, 2007, Administrative Law Judge Al Wahl held a pre-hearing
conference for the purpose of scheduling further hearing. The Intervenors' counsel,
Nicholas Delaney, appeared along with Janie Capp. Both Delaney and Capp stated
they could be available for further hearings on November 27 th and 28 th, 2007. These
dates were also satisfactory to TransCanada, the City of Fargo and the Commission.
Delaney indicated at that time that he did not know if it would be necessary for him to
participate in the re-opened hearing, because the Intervenors already put on their case,
were able to testify, cross examine witnesses, introduce exhibits and put on their own
witnesses in the previous four days of hearings.

300 PU-06-421
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On November 8, 2007, the Commission issued a Notice of Further Hearing on
Expedited Time Frame scheduling the hearing to begin November 27, 2007 for the
purpose of allowing the City of Fargo to provide evidence regarding the safety and
public health issues relating to the water supply from Lake Ashtabula and the Sheyenne
River. The hearing dates of November 27 and 28 were agreed upon by counsel
representing the parties to this proceeding.

On November 9, 2007, Nicholas Delaney of the Rinke Noonan law firm filed a
Notice of Withdrawal as legal counsel for the Intervenors, Dakota Resource Council and
Ramona Klein, Merle and Linette Kratochvill, Janie and John Capp and Mark Novak.

On November 9, 2007, TransCanada filed a Return to Notice of Withdrawal
opposing the withdrawal unless there are protections and assurances that the
proceedings will not be delayed and that appropriate parameters are established for the
November 27 and 28, 2007 hearings. TransCanada expressed concern that there must
not be any delay in the event the Intervenors want to participate and are unable to
obtain legal counsel for the November 27 and 28 hearings. TransCanada specifically
requested that withdrawal not be granted unless there is no continuance granted and
the matter will proceed with the hearings on November 27 and 28 as scheduled.

On November 16, 2007, Nicholas Delaney filed a Notice and Motion for
Withdrawal of Counsel together with a Memorandum of Law in Support of Motion for
Withdrawal and supported by affidavits of Nicholas R. Delaney of the Rinke Noonan law
firm and Lynn Wolff, an authorized agent and representative of the Dakota Resource
Council. In his Affidavit dated November 15, 2007 and executed before a Notary Public
on November 16, 2007, Lynn Wolff stated:

1. I am the organizer for the Dakota Resource Council. I am an authorized
agent and representative of the Dakota Resource Council. We have
obtained Intervenor status in the above referenced matter

2. The Dakota Resource Council does not wish to incur further legal
expenses related to legal representation at the November 27 th and 28 th

2007, hearings in Bismarck, ND. The Dakota Resource Council wishes to
appear pro se at said hearing and does not wish for Rinke Noonan to
travel to Bismarck and represent its interests. I have spoken with the
other Intervenors who are all members of the Dakota Resource Council.
They also agree that further legal expenses should not be incurred in this
matter and do not wish for Rinke Noonan to appear at the hearings
scheduled for November 27 th and 28 th , 2007. If the Dakota Resource
Council were required to incur additional legal fees it would create great
financial hardship on the Intervenors.

3. The Dakota Resource Council does, however, wish to retain all rights
associated with their Intervenor status, including without limitation, the



right to present evidence and question witnesses at the hearings on
November 27 th and 28', 2007.

On November 16, 2007, Administrative Law Judge, Al Wahl, held a prehearing
conference to consider, among other matters, the Motion for Withdrawal of Counsel.
Persons participating in the prehearing conference included attorneys Nicholas R.
Delaney, Thomas D. Kelsch, Todd Kranda, Eric Johnson, John Dingess, and William W.
Binek. Other persons participating included Lynn Wolff, Mark Novak, Linette and Merle
Kratochvil, Janie Capp (on behalf of John and Janie Capp), Ramona Klein, and attorney
Jana Linderman, an attorney with Plains Justice of Cedar Rapids, Iowa. At the
prehearing conference Lynn Wolff, speaking on behalf of the Dakota Resource Council,
stated that he agreed with Mr. Delaney's statement of facts and circumstances. The
Intervenors participating in the prehearing conference each individually agreed with the
statement of facts and circumstances presented by Nicholas R. Delaney. The
Administrative Judge, before granting the Motion for Withdrawal of Counsel discussed
in detail with the Intervenors the consequences of their decision to seek the withdrawal
of counsel and explained how they would be able to participate pro se.

On November 16, 2007, Administrative Law Judge, Al Wahl, issued a Prehearing
Order in which he granted the Motion for Withdrawal of Counsel.

On November 20, 2007, Matthew F. Shimanek, Hammarbach, Dusek &
Associates, East Grand Forks, Minnesota, filed a Motion for Admission to Practice Pro
Hac Vice for attorney Jana M. Linderman for the purpose of appearing as counsel for
the Intervenors Dakota Resource Council, Janie Capp, John Capp, Ramona Klein,
Linette Kratochvil, Merle Kratochvil, and Mark Novak. Mr. Shimanek advised that he will
serve as co-counsel for Ms. Linderman in this matter.

On November 21, 2007, Matthew F. Shimanek, on behalf of the Intervenors, filed
a Motion to Continue Hearings. Mr. Shimanek states that previous counsel was not
granted leave to withdraw as counsel until November 16, 2007, and until that date,
Intervenors did not have certain knowledge as to whether previous counsel would
continue to represent them in this matter or whether counsel would be required. He
states that upon previous counsel finally being granted permission to withdraw,
Intervenors acted promptly to obtain alternate counsel. Mr. Shimanek further states that
the laws of North Dakota governing the withdrawal of legal representation contemplate
that withdrawal will be allowed only where it will not have material adverse impact on
the interests of the client or clients being represented, and that if hearings proceed as
scheduled, the interests of the Intervenors will have been materially prejudiced by
counsel for the Intervenors withdrawing only a week prior to the hearings and
Intervenors having to locate and retain new counsel to present their interests within a
matter of just a few days.

On November 23, 2007, TransCanada filed a Response Resisting Request for
Continuance. TransCanada states 1) that the Intervenors have participated in four days
of hearings and according to their previous counsel, Nicholas Delaney, they have



already presented their case, testified, introduced exhibits, cross examined witnesses,
and called witnesses; 2) the withdrawal of previous counsel was agreed to by the
Intervenors; and 3) TransCanada has demonstrated serious adverse consequences of
further delay in hearings in this case. TransCanada points out that even as late as
November 16, 2007, at the prehearing conference where the Administrative Law Judge
considered the motion for withdrawal of attorney, the individual Intervenors including
Lynn Wolff and Jana Linderman on behalf of the Dakota Resource Council did not
object to the hearing dates of November 27 and 28, 2007.

TransCanada states that pursuant to section 69-02-04-03 of the North Dakota
Administrative Code, continuances may be granted for good cause and must be
submitted as far in advance as possible. This motion for continuance was filed on
November 21, 2007 at 3:29 p.m. The motion was filed only two working days (not
including Thanksgiving Day and the intervening weekend) before the scheduled hearing
date. TransCanada points out that the individual witnesses for TransCanada and
presumably for the City of Fargo have made travel arrangements and revised schedules
to appear on the scheduled dates for the hearing. Furthermore, the six month deadline
for issuance of a decision in this case has already been extended, and it the reopened
hearing were to be continued, the period of time for issuance of a decision would
significantly increase and would result in unreasonable delay in the Commission acting
on the application for corridor and route.

TransCanada states that the motion for continuance is untimely and appears to
have been made solely for the purpose of delay. TransCanada argues that the
Intervenors should not be permitted to consent to the withdrawal of their legal
representation less than 10 days before a scheduled hearing that they consented to and
then use that withdrawal to attempt to obtain a continuance.

On November 23, 2007, the City of Fargo filed a Response resisting the
Intervenors' motion for continuance. The City of Fargo requests that the Commission
deny the motion, or in the alternative, if the motion is granted that the Commission order
that the Dakota Resource Council be responsible for the costs that the City of Fargo will
incur resulting from rescheduling of travel and lodging for witnesses and legal counsel.
The City of Fargo states that it has used the services of witnesses who are located in
the state of Minnesota, and that its special counsel is located in Colorado. All of Fargo's
witnesses and counsel have made arrangements to be present for the November 27
and 28, 2007 hearings.

The City of Fargo points out that the Commission, through its Administrative Law
Judge, and in cooperation with the parties to this matter, established the dates of
November 27 and 28, 2007, as the time for hearing concerning the issues set forth in
the November 7, 2007 Order. The City of Fargo also states that the Intervenors have
not heretofore focused on the issues to be presented by the City of Fargo.

On November 26, 2007, Matthew Shimanek and Jana Linderman, on behalf of
the Intervenors, filed a response to the objections of the City of Fargo and TransCanada



to continuance of the hearings. The Intervenors argue that their right to due process
and full and fair participation in these hearings exist independent of travel plans of
witnesses and counsel for the City of Fargo. The Intervenors object to the request of
the City of Fargo for reimbursement of costs resulting from rescheduling of travel and
lodging for witnesses and legal counsel if the Motion for Continuance is granted.
Intervenors' state that the City of Fargo and TransCanada are both in much better
positions to absorb costs of minor procedural delays.

Intervenors state that their right to fully and fairly participate in these proceedings
has been unduly burdened by the late withdrawal of Intervenors' previous counsel.
Intervenors argue that the constricted timeline for the hearing has created hardships
that would not exist in a more expanded timeframe. Intervenors state that time to
prepare for these hearings would have been difficult had Intervenors continued with the
same counsel, but with previous counsel for the Intervenors withdrawing only one week
prior to the hearings creates an almost impossible situation.

Discussion

The facts and circumstances relating to the withdrawal of counsel for these
Intervenors differs substantially from the statements of Mr. Shimanek contained in the
Motion to Continue Hearings. As pointed out above, the Intervenors all supported the
withdrawal of the Rinke Noonan. The Affidavit of Lynn Wolff states that "[t]he Dakota
Resource Council wishes to appear pro se at said hearing and does not wish for Rinke
Noonan to travel to Bismarck and represent its interests. I have spoken with the other
intervenors who are all members of the Dakota Resource Council. They also agree that
further legal expenses should not be incurred in this matter and do not wish for Rinke
Noonan to appear at the hearings scheduled for November 27 th and 28 th , 2007."

The Intervenors also had Jana Linderman participate in the November 16, 2007
prehearing conference by telephone. The Intervenors indicated that Jana Linderman
would provide advice to the Intervenors but that she was not licensed to practice law in
North Dakota. At no time during the prehearing conference did Jana Linderman
indicate that she would seek to be admitted to practice Pro Hac Vice nor did she
indicate any concern about the hearing dates.

The Intervenors understood the facts and circumstances of the withdrawal of
their attorney and they all agreed to and supported the withdrawal of Rinke Noonan.
They were also aware that the hearings were scheduled for November 27 and 28, and
expressed no concern relating to the date of those hearings and made no request that
the hearings be continued. Jana Linderman, the present counsel for the Intervenors,
participated in the prehearing conference on November 16, 2007. The Intervenors gave
no indication at the November 16, 2007 prehearing conference that they intended to
retain other counsel to represent them at the further hearing. Had the Intervenors
advised the Administrative Law Judge and the other parties of that intent, it may have
influenced the decision on the motion to withdraw.



The Commission finds that good cause does not exist for the continuance of the
hearings scheduled for November 26 and 27, 2007. Thd'Intervenors chose to seek and
support the withdrawal of Rinke Noonan knowing that hearings were scheduled for
these dates. The Administrative Law Judge fully informed the Intervenors of their rights
to present evidence and cross examine witnesses as well as the consequences of
granting of the Withdrawal prior to his granting the Motion for Withdrawal of Counsel.

ORDER

The Commission orders that the Motion to Continue Hearings is DENIED.
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