STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

OAH File No. 20070100

Otter Tail Corporation Case No. PU-06-481
Advance Determination of Prudence Application

Montana-Dakota Utilities Co., a Division Case No. PU-06-482
of MDU Resources Group, Inc.
Advance Determination of Prudence Application

ORDER UPON MOTION TO STRIKE

Otter Tail Corporation and Montana-Dakota Utilities Co. (collectively “Applicants”) have
jointly moved for an order striking portions of the direct testimony of David A. Schlissel (“Schlis-
sel”) filed on behalf of the Dakota Resource Counsel and Mark Trechock (collectively “Interve-
nors”) in the above matter upon the grounds that it is, in part, prohibited by the Order Grating Mo-
tion In Limine issued for these matters dated April 24, 2007; and that it is, in part, inadmissible as
hearsay or speculation. The Applicants have filed with their motion a copy of Schlissel’s direct
testimony, marked “Exhibit A,” with the parts of his testimony objected to as prohibited by the
order highlighted in orange, and the parts of his testimony objected to as hearsay or speculation
highlighted in green and blue, respectively. Exhibit A for the Applicant’s motion is adopted and
incorporated by reference for this order.

Having considered the Applicants’ motion and the Intervenors’ response, and considering

that N.D.C.C. § 49-02-23 specifically and only prohibits “environmental externality values” as
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numerical costs or quantified values that are assigned to represent the alleged costs of complying
with future environmental laws or regulations that have not yet been enacted, it is

Ordered, that the Applicants’ motion for an order striking portions of the testimony of
David A. Schlissel, as prohibited by the Order Grating Motion In Limine issued for these mat-
ters, shown highlighted in orange in Exhibit A, is granted, excepting the following portions of
that testimony which do not specifically state numerical costs or quantified values and shall
therefore be allowed:

.3, 1l. 11-14, ending with the word “so”;
.6, 11. 4-6;

1,113 and ). 17;

22, all;

23, all;

.24, all;

. 25; all;

. 26, all;

. 28, all;

° pp. 30-38, all, but not including p. 38, 1l. 1-6;
. p- 39, 11. 11-20;
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o p. 49, all;
. p. 50, 1l. 1-14 and 1. 15 ending with the word “No”’;
. B35, all;
o p. 57, all;

and also excepting the following portions of Exhibit DAS-4 for the testimony of Schlissel high-

lighted in orange which for the same reason shall be allowed:

. pp- 37-38, § 6;

° p- 39, § 6.1, but not including the first two sentences
of the second paragraph;



. pp. 3940, § 6.2, but not including the fourth and fifth sentences of the
third paragraph, the last sentence of the fifth paragraph, and Table 6.1;

. pp. 41-44, § 6.3, but not including Figure 6.2, p. 44, through the end of

the section;
) pp. 46-50, § 6.4; and
® p.-53,87.

Further considering the Applicants’ motion and Intervenors’ response, and considering
that Applicants do not dispute Schlissel’s qualifications to testify as an expert witness, that his
advice and opinions are all within the scope of expert testimony in accordance with N.D.R.Ev.
703 upon a foundation that the facts and data he relies upon for his advice and opinions is of the
type relied upon by experts for their advice and opinions for the consideration and determination
of issues such as those presented for these consolidated hearings, and N.D.R.Ev. 704 and 705,
and that the commissioners and the persons who are the Commission’s staff for these matters are
each specially informed and well able to evaluate the advice and opinions of Schlissel for these
consolidated hearings, it is

Ordered, that the Applicants’ motion for an order striking portions of the testimony of
Schlissel objected to as hearsay or speculation shown highlighted in green and blue, respec-
tively, in Exhibit A, is denied; subject, however, to provision of the foundation required by
N.D.R.Ev. 703.

Dated at Bismarck, North Dakota, this 22 nd day of June, 2007.

State of North Dakota
Public Service Commission

Al. Wahl, Administrative Law Judge
Office of Administrative Hearings
1707 North 9th Street

Bismarck, North Dakota 58501
Telephone: (701) 328-3260
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Daniel S. Kuntz

Associate General Counsel
Montana-Dakota Ultilities Co.
Dan.kuntz@mduresources.com

Todd J. Guerrero
Lindquist & Vennum, P.L.L.P.
tguerrero @lindquist.com

John W. Breen, Jr.

Attorney and Counselor at Law
Counsel for Mark Trechock
and Dakota Resource Council
Jwbreen2 @bis.midco.net

Bruce Gerhardson
Associate General Counsel
Otter Tail Corporation
bgerhardson @ottertail.com

David L. Sasseville
Lindquist & Vennum, P.L.L.P.
dsasseville@lindquist.com

William W. Binek

Counsel for Advocacy Staff
Public Service Commission
wbinek @nd.gov
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