
Jeffcoat-Sacco, Illona

From:
Sent:
To:
Cc:
Subject:
Attachments:

Derrick Braaten [derrick@svlawpartners.coni]
Tuesday, December 22, 2009 1:43 PM
SupClerkofCourt@ndcourts.gov
Jeffcoat-Sacco, Illona; 'Mark Bring'; 'Kuntz, Dan'; 'Jana Linderman'
Joint Motion for Enlargement of Time in Case No. 20090360
Joint Motion for Enlargement of Time in Case No. 20090360.pdf

Penny L. Miller
Clerk of the Supreme Court

Dear Ms. Miller:

Attached for filing in Case No. 20090360 is the parties' Joint Motion for Enlargement of Time with exhibit. Please call
with any questions or if you have any problems with the attachment.

Thank you,

Derrick Braaten

SARAH VOGEL LAW FIRM, P.C.
222 North 4th Street
Bismarck, ND 58501-4004
Phone: 701-221-2911
Fax: 701-221-5842
NEW EMAIL AND WEB ADDRESS
derrick@svlawpartners.com 
www.svlawpartners.com 

PRIVILEGED ATTORNEY-CLIENT COMMUNICATION
This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18 U.S.C.
Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt from disclosure
under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received this message in error,
please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you.
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IN THE SUPIIMC COURT

STATE OF NORITI DAKOTA

Supreme Court Cos No.: 20090360
Budefgh Cooly District Cow No.: 01140.2494-1

PSC Corm Noe.: PU•06.4111 and PU-06-4112

DAKOTA RESOURCE COUNCIL
AND MARKI'RECHOCK,

v.

PUBLIC SERVICE COMMISSION,
OTTER TAIL CORPORNIION,
AND MONTANA DAKOTA UTILITIES CO.,

APPoilers.

JOINT MOTION FOR ENLARGEMENT OF TIME

APPEAL FROM JUDGMENT ENTERED V4 CIVIL NO. 0841-C-2434-1 BY THE
PVRLE1OH COUNTY DISTRICT COURT ON WIWI= 17, 2009 DENYING

MUM APPEAL AND AFFIRMING COMMLNEON

Dakota Resume Council, Molt Treehoek, the ND Public Service Commission, Otter Tall

Corporatien and Montana Dakota Utilities, by and through their attorneys, and pursuant to

ND.LApp.P. 26(b) hereby JoIndy move the Court to erdszgo the time reseribed by the rules ibr

Appellants to Me their brief= appeal, with subsequent bdeihqg (Imam adjusted neondingly.

Appellants' Weal due on January 4, 2010, and Appellants have not previously asited Dr an

enlingetnesd of The patties ate jointly requesthqi sn mdendon of ti for 175 days. which Is

June 28, 2010.



In November of 2006, Ones Tail Corporation Miter Tall") and Montana-Dakoia Utilities

Co. (NMI") applied to the ND Public Service Commkatar ("PSC") fin. advance detamimnions of

prodenoe muss to N.D.C.C. § 494:1-16. The deierminstions were requested thr a coat-Boned

electric generating plant at Big Stone, South Dakota (Big Stoke U). Dakota Remo= Council

e`DRC") and Mark Thelma ("Treohock") intervened, opposing the detmminadon of prudence.

The PSC issued its Findings of Peet, Conclusions of Lew, and Order on August 27, 2008, 'Mt*,

Mr aft, approved the request. fete Otter Tail and MDU thr advance determined ms of prudence.

The Findings of Fact, C.onohmions of Law, and Order were appealed by DRC and Treekock to the

Burleigh County District Court, and by Order dated August 19, 2009, lodge gonna Anderson

armed the PSC's Order and denied the Appeal. Appellants sobasisondv bank thin apps, by

the Notice of Appeal wed November 25.2009.

In September of 2009, Otter Tail musouneed its intent to withdraw from Big Stone U. Lem

In November of 2009, MDU =ousted that Big Stone II would oat go &mud. Although Otter

MB and MDU have announced that Big Stone Q will not go fbrwatd, the detormhstion of pruirsioe

tbr the pejo. is still valid and active. For this reason, Appdierds have omninued with their intent

to prosecute this appeal. Otter Tail, MDU, and Troche* have, however, ream* negotiated a

atiptdadon related to the appeal, and to the prudently determbatIons. ( Stipulation, WM A,

attached). if the appiloadens refinanced in the Stipulation are grunted by the PSC. Appellants have

agreed to voluntarily dismiss this appeal. These appliestfons, irritated, would mob° the omens

of Appelkinte, because they request a new determined= Dom the PSC stating that the pertioipatkm

by the applicant In the Big Stone II prefect is no longer prudent pursuant to N.D.C.C. 49-05-16.

M such, all of the parties htvolved me nuking this Joint Motion for linhagetneet of 	 in

order to conserve judicial resources and to avoid Anther litigation if pond*. It is impossible to



know exec* how long the proceedinp will lest in hoot of the PSC, but the pieties hump believe

that if the repeated enlargement of dm, is glinted, and If the PSC rote the applicedons

pet hoed in the Sdpuladon, that tie appeal wadd be dismissed voluntarily prior to the end dem

enlarged thne period. Commensally, all perdu hereto respscaltdly most an enlargement of dme

fix the shove IMMO=
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STIPULATION

WHEREAS, Dakota Resource Council and Mac Tinchock have appealed the judgment

in South Central Judicial District for Burleigh County Civil No. 08-8-02434-1 affirming the

Order of the North Dakota Public Service Commission ("NDPSC") in NDPSC Case Nos. PU-06-

481 and PU-06-482; and

WHEREAS, Montana-Dakota Utilities Co. ("Montana-Dakota"), has filed an application

in NDPSC Case No. PU-09-	 for a determination by the NDPSC that Montana-Dakota's

continued participation in the Big Stone II Generating Station is no longer prudent and Otter Tail

Power Company ("Otter Tail") intends to file a similar application within thirty (30) days of the

date of the Stipulation; and

WHEREAS, Dakota Resource Council and Mark Trechock intend to dismiss their appeal

from Civil No. 08-8-C-2434-1 if the NDPSC grants the applications of Montana-Dakota and

Otter Tail fbr a determination that their participation in the Big Stone 11 Generating Station is no

longer prudent;

NOW THEREFORE; the undersigned hereby stipulate that if Otter Tail tiles an

application within thirty (30) days of the date of this Stipulation, or such longer period as the

undersigned mutually agree, for a determination that its participation in the Big Stone II

Generating Station is no longer prudent and if the NDPSC grants the applications of Montana-

Dakota and Otter Tail fbr determinations that their participation in the Big Stone II Generating

Station Is no longer prudent, then in that event Dakota Resource Council and Mark Trechook will

move to dismiss their appeal of Civil No. 08-8-C-2434-1 within 10 day, of the issuance of the

last order of the NDPSC granting the above refinanced applications.

Dated effective as of December 21, 2009.

EXHIBIT
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