Jeffcoat-Sacco, llilona

From: Derrick Braaten [derrick@svlawpartners.com]

Sent: Monday, June 28, 2010 11:46 AM

To: supclerkofcourt@ndcourts.gov

Cc: Jeffcoat-Sacco, lllona; 'Kuntz, Dan’; 'Mark Bring'
Subject: Stipulation to Voluntary Dismissal / Case No. 20090360
Attachments: Stipulation to Voluntary Dismissal. pdf

Penny L. Miller

Clerk of Supreme Court
Dear Ms. Miller:

Attached for filing is a Stipulation to Voluntary Dismissal for Case No. 20090360, signed by all parties. Please call with
any questions.

Thank you,

Derrick Braaten

SARAH VOGEL LAW PARTNERS
222 North 4th Street

Bismarck, ND 58501-4004
Phone: 701-221-2911

Fax: 701-221-5842

NEW EMAIL AND WEB ADDRESS

derrick@svlawpartners.com
www.svlawpartners.com

PRIVILEGED ATTORNEY-CLIENT COMMUNICATION

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic Communications Privacy Act, 18 U.S.C.
Sections 2510-2521. This e-mail is confidential and may contain information that is privileged, attorney work product or exempt from disclosure
under applicable law. Recipients should not file copies of this e-mail with publicly accessible records. If you have received this message in error,
please immediately notify the sender by return e-mail and delete this e-mail message from your computer. Thank you.
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IN THE SUPREME COURT
STATE OF NORTH DAKOTA
Supreme Court Case No.: 20090360

Burleigh County District Court No.: 08-8-C-2434-1
PSC Case Nos.: PU-06-481 and PU-06-482

DAKOTA RESOURCE COUNCIL
AND MARK TRECHOCK,

Appellants,

V.

PUBLIC SERVICE COMMISSION,
OTTER TAIL CORPORATION,
AND MONTANA DAKOTA UTILITIES CO,,

Appellees.

STIPULATION TO VOLUNTARY DISMISSAL

APPEAL FROM JUDGMENT ENTERED IN CIVIL NO. 08-8-C-2434-1 BY THE
BURLEIGH COUNTY DISTRICT COURT ON SEPTEMBER 17,2009 DENYING
PRIOR APPEAL AND AFFIRMING COMMISSION

WHEREAS, by a prior stipulation the parties hereto agreed that if the North Dakota Public
Service Commission issued a finding that the participation of Otter Tail Corporation and Montana
Dakota Utilities Co, in the Big Stone II Generating Station was no longer prudent, Appellants would

dismiss the above-captioned appeal; and
WHEREAS, by Order, dated June 25, 2010, the North Dakota Public Service Commission

adopted settlement agreements finding in part that the participation of Otter Tail Corporation and

Montana Dakota Utilities Co. in the Big Stone II Generating Station was no longer prudent;



NOW, THEREFORE, IT IS STIPULATED AND AGREED that Dakota Resource Council

and Mark Trechock hereby dismiss the above-captioned appeal, and Appellants, the ND Public

Service Commission, Otter Tail Corporation and Montana Dakota Utilities Co., by and through

their attorneys, and pursuant to N.D.R App.P. 42(a), agree to this dismissal and to bear their own

costs associated with this appeal.

NORTH DAKOTA PUBLIC SERVICE
COMMISSION

Mo N

SARAH VOGEL LAW PARTNERS

A

Illona A. Jeffcoat—Sac g
Special Assistant Atto: General

ND Bar No. 03315

600 E. Boulevard Avenue, Dept 408

Bismarck, ND 58505

(701) 328-2407

{701) 328-2410 fax

Atiorney jfor Appellee North Dakota Public
Service Commission

............................................................

MONTANA DAKOTA UTILITIES CO.
o)

By:~Démick L.-Braaten  (ND 06394)
222 N 4™ Street

Bismarck, ND 58501

Phone: (701) 221-2911

Facsimile: (701) 221-5842

E-mail: derrick@svlawpartners.com
Attorneys for Appellants

......................................................

OTTER TAIL CORPORATION

/%/ ,

By: Damiel S, Kﬁtz\@‘r(y%) '
Associate General Counsé
Montana Dakota Utiliti

P.O. Box 5650

1200 West Century Avenue

Phone: (701) 530-1016,

Facsimile: (701) 530-1731

E-mail: dan.kuntz@mduresources.com

,éttamey  for Appeliee Montana Dakota Utilities
0.

By: Matk B. Bring 04977)
Associate General Counsel

Otter Tail Corporation

215 8. Cascade St.

P.O. Box 496

Fergus Falls, MN 56538-0496

Phone: (218) 998-7152

E-mail: mbring@ottertail.com

Attorney for Appellee Otter Tail Corporation
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