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does not intend to respond to Applicant's Motion to Strike. The
Law Judge has al-ready issued an order pertaining to this matter. The
fho nor1_inns nf tcstimnnr¡ th:t shOUfd be StriCken Can be determinecl l^rr¡ the
staff will- be happy to participate in any discussions concerning the

has no objection to MDU's Notice of Intent to fil-e Rebuttal Testimony.

wa'L-Laam w. iJrneK
Chief Counsef
ND Public Service Commission
600 East Boufevard Avenue, Dept. 408
Bismarck ND 58505-0480
Phone: 707-328-4088
Fax: 101--328-241'0
wbinekGnd. gov
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Sent : Monday, June l- 8 , 200'7 4 z L2 PM
'_io: wanr, A.l-

Cc: Bruce Gerhardson; Dan Kuntz; Binek, Inliffiam W.; Carrie La Seur; David Schlissel;
f ^,.^rr^'^12r .i ¡Äa,ri c1- ¡am. ml-rrì -^ßOtte¡.tail_. COmL9UE!rçrvU!f lruYqf ru. evrrrt
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Administrative Law Judge Al- hlahJ-

Þra:ca:¡¡anl_ 1-he attached Memorandum in Response to Applicants Motion To Strike Portions
nf f hc Test i monv Of f ntervenO¡g Ë'vnarl- I¡7i l-nocc David SChl-iSSel-.u! uf lç f ço ur¡rrvral vr

The Motion To Strike Testimony is filed by Attorney Dan Kuntz for MDU.

Intervenor does not expect the ALJ to reconsider costitutionaf questions he may have
already reviewed. Those argument are incl-uded for purposes of completeness.

As a practical- matter it appeared to applicant and Attorney Breen, that the appropirate
mechanism to decide the testimony issues was to fife the proposed complete testimony of
David Schfisse.l and affow the Applicant to Move to Stike specific portions of the Proposed
Testimony of David Schlissel. The ALJ then has an opportunity to rufe on specific secti.ons
nf nrnnnqed J-cstr-^-" mLi ^ "i I I resol\/e ânv eml-i -"r +" !L-t *^-ãi ns ôn f hi s exnertUr !/rupvÞyu Lçruflttvrly. f 111ù wllf - *'..Jf 9uf Ly Ll1dL rçlttc

testirnonv issue.
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If the ALJ has the opportunity t.o decide these issue before the start of trial- on June 26,
2007 we believe the trial- of the matter will- be more efficient.

This PDF dpocument contains Intervenors Memorandum in Oppostiont d c.v of David Schfissel-
and an afidavit of service bv el-ectronic mail-.

Pl-ease advise.

Jack Breen 6-1,8-2001


