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area(s) which result from a GERCI,A
administrative order. a CERCLA or RCRÂ

:""*"j 
decree or a*coutt*order.

Limitation of Future Contracting .Alternate II

!start)*{Á'pr 1oo4) * *
(d) During the life of this conhact,

¡çl¿rling any options, the Contractor agrees
tlat unless otherwise autlorized bv fhe
Conhacting Ofñcer:

(1) It w¡U Íot provide to EPA cleanup
services (e9., Emergency and Rapid
Response Services IERRS) contracts) within
tle Conbactor's START assÍgned
geographical area(s), either as a prlme
Contractor, subcontactor, or consuìtant.

(Z) Unless an individual desigp for the site
has been prepared by a third party, it will not
provide to FA as a prime contractor,
subcontrÊctor or consultant any remedial
construction seryices at a sits where it has
performed or plans to perform START work.
This clause will not preclude START
contractors from performing conshuction
management services r¡nder other EPA
contracts.

(3) It will be ineligible for award of ERRS
type activities contracts for sites within its
respective START assiped geographical
area(s) which result from a CERCLA
administrative order, a CERCLA or RCRA
consent decree or a cou¡t order,

Limitation of Future Conhacting Álternate
m (ES,{T) (.A,prz{na)
*****
Limitation of Future Conhacting Älteraate
IV {TES) (Apr 2004)
*****
Limitation of Future Contracting Alte¡rrate V

F""u:"*"f 
Support) (Anr 2ol)4)

(c) The Contractor, duriug tìe life of this
contract, will be ineligible to ent€r into a
contract with EPA to perforn response action
work (e.g., Response A,ction Contract (RAC),
Emergency and Bapid Response Services
(ERRS), Superfund Technical Assistance and
Removal Tenm (START), and Enforcement
Support Services (ESS) contracts), unless
otherwise auttrorized by the Contracting
Officer.*****
Lirnitation of Future Conhacting A.lternate
VI (Site Specific) [,{pr 2004)*****

(d) Du¡ing the life of this cotrhact,
including any options, tle Conbactor agrees
ttrat unless otherwise authorized bv tàe
Contracting Officer:

(r) It will not provide arry Superfund
Technical Assistance and Removal Teem
(STARTJ type activities (e.g., START
contracts) to EPA on tle site either as a prime

:ontm:tor, 
subcontractor, or consultant.

1*52.215-76 [Remowd and re€e]vedl

I 10. Remove and reserve section
1,552.2L5-76.

1552.22$-70 [Removed and rcserved¡

I 11. Remove andreserve soction
1.552.229-70.

7552.237-73 [Removed and reserved¡

¡ L2, Remove andreserve section
7552.237-73.

IFR Doc. 05-21196 Filed 1G.-24{5; 8:45 aml
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DEPARTMENT OF TRANSPORTATION

Plpellne and Hazardous Mater¡alg
Safety Administration

49 CFR Parts 192 and 195

[D,ocket No. RSPA{I¿þ16855; Amdt 192-
10'l ând 195{sl
RtN 2137-4D97

Pipeline Safety; Standards for Dlrect
Assessment of Gas änd Hazardous
LIquid Plpellnes

AGENGY; Pipeline and Haz$dous
Materials Safety Administration
(PHMSA), DOT.
ACTION; Final rule.

SUMMARY: Under current regulations
governing integrity management of gas
tansmission lines, if an operator uses
direct assessment to evaluate corrosion
risks, it must carr5¡ out the direct
assessment according to PHMSA
standards. In response to a statutory
directive, this Final Rule prescribes
slmilar standards operators must meet
when thev use direct assessment on
ceúain other onshore gas, hazardÕus
Iiquid, and carbon dioxide pipelines.
PHMSA believes broader application of
direct assossment standards will
enhance public confidence in the use of
direct assessment to assure pipeline
safety.

oATEs: This Final Rule takes effect
November 25, 2oo5. Incorporation by
reference of NACE Standard RPO502-
2002 in this rule is appmved by the
Director of the Federal Register as of
November 25,2OO5.
FOR FURTHER INFORMATION CONTACT: L,M,
Furrow by phone at 202-366-4559, by
fax at 202-366-4566, by mail at U.S.
Departrnent of Transportation, 400
Seventh Street, SW., Washington, DC
20590, or by e-mail at
buck.fwrow@dot.gov.

SUPPLEMENTABY INFORMATION:

I. Background
This Final Rule concerns direct

assessment, a process of managing the
effects of extemal corrosion, internal
cortosion, or stress corrosion cracking

on pipelines made primarily of steel or
iron. The process involves data
collection, indirect inspection, direct
examination, and evaluation. Operators
use direct assessment not only to find
existing corrosion defects but also to
prevent future corrosiorr problems.

Congress recognized the advantages of
using direct assessment on U.S.
Department of Transportation [DOT)
regulated gas, hazardous liquid, and
carbon dioxide pipeline facilities.
Section t4 ofthe Pipeline Safety
Improvement ,tct of 2002 (Pub. L. 107-
355; Dec. 77,2AOZ) directs DOT to issue
regulations on using internal inspection,
pressure testing, and direct assessment
to manage the risks to gas pipeline
facilities in hþh consequence areas. In
addition, Section 23 directs DOT to
issue regulatÌons prescribÍng standards
for inspecting pipeline facilities by
direct assessment.

In response to the first statutory
directive, Section 14, DOT's Research
and Special Programs Administration
(RSPA) 1 published regulations in 49
CFR part 192, subpart O, that require
operators to follow detailed programs to
manage the integrity of gas transmission
Iine segments in high consequence
areas. Subpart O also requires an
operator electing to use direct
assessment in its integrity management
program, to carry out the direct
assessment according to $ S 192.925,
792.927, and 192.929, as appropriate.2

Sections 792.925, 192.927, and
192.,92s cross-reference the American
Society of Mechanical Engineers'
(ASME), ASME 831.BS-2001,
"Managing System tntegrity of Gas
Pipelines. " ASME 83 1.BS-2001
descrÍbes a comprehensive process to
assess and mitigate the likelihood and
consequences ofgas pipeline risks. In
addition, S 192.925 cross-refercnces a

l Ths Normå¡l Y. Minsta Rssearch ald Spociel
Prcgrams bnprovoment Act (Pub. L. 108-426, 118;
Novembe¡ 30, 20O4) roorgenisgd RSPA into two
new DOT admfuísùations: the Pipeline and
Hsza¡dous Materials Safety Adrninistation
(PHMSÂ) and the Resea¡ch and I¡novative
Te"hnology Adminishation. RSPA's ¡egulatory
authority over pipeline and hazardous materials
safety was transferred to PHMSA.

2Tho standard on external corrosion dfuect
assessment $ 192.925] requir€s operatoß to
integrate data on physical charêcteristics and
operating history, conduct indirsct aboveground
iuspections, directly examine pipe surfaces, and
evaluate the effectivsness ofthe assessBent pmcess.
Under lhe standard for direct assessment of intorna-l
corrosion (S 192.927), operatots must predict
Iocatlons whøre oloctrol¡es may accumu-ìate i¡
norma-lly dry-gas pipelines, exami¡e tlose
Iocations, and validate tho æsessment procees. The
standard for diroct assessmeDt Õf sbess conosiou
6¡seking (g 192.92g) involves collecting data
relevaÉt to strê6s corrûEion cracking, assessiag the
úsk of pipeline sep.ents, and exanining and
evaluating segnents at úsk



6!672 Federal Register/Vol. 70, No. 205/Tuesday, October 25,TooílRules and Regulations

NACE International (NACE) standard,
NACE Standard RPO5o2-2o02,
"Pipeline External Conosion Direct
Assessment Methodology. " NACE
Standard RP05o2-2002 describes a step-
by-step process for identifying and
addressing external corrosion activity,
repairing defects, and taking remedial
action, Other parts of S $ 192.925,
192.927, and 192.929 eusrue operators
use appropriate criteria in making direct
assessment decisions.

II. Proposed Rulæ
In response to the second statutory

directive, Section 23, PHMSA published
a notice of proposed rulemaking
(NPRM) (69 FR 61771; Oct. 21, 2004).
The NPRM proposed standa¡ds for using
direct asoessment on any onshore gas
pipeline made prirnarily of steel or iron
and regulated by 49 CFR part 192 or
onshore steel hazardous liquid or
carbon dioxide pipeline regulated by 49
CFR part 195. Under proposed
S 192.4S0, ifan operator chooses to use
direct assessment to evaluate the threat
of extemal cortosion, intemal corrosion,
or stress corrosion ctacking on a
regulated onshore gas pipeline, the
direct assessment would have to be
done according to S $ L92.925 ,192.927,
or 192.929, as appropriate, For regulated
hazardous liquid and carbon dioxide
pipelines, proposed S 195.588 would

require simila¡ action, except
compliance with S 1s2.927 wor¡ld not be
required, because S 192.927
requfuementÉ are only suitable for dry
gas pipelines.

Itr. Advisory Committee
Recommendations

The Tecb¡ical Pipeline Safety
Standa¡ds Committee (TPSSC) and the
Technical Hazardous Liquid Pipeline
Safety Standards Committee (THIPSSC)
considered the NPRM at meetings in
Washington, DC, on December 14 and
75,2OO4. The TPSSC, a statutorily
mandated advisory committee, edvises
PHMSA on proposed safety standards
and other policies concerning gas
pipelines. The THLPSSC is a simila¡
committee tlat provides advice about
hazardous liquid and carbon dÌoxide
pipelines. Each committee has an
authorized membership of 15 persons
with membership evenly divided
between government, industry, and the
public. Each member is qualifred to
consider the technical feasibility,
reasonableness, cost-effectiveness, and
practicability of proposed pipeline
safety standards. A transcript of each
committee's meeting is available in
Docket No. PHMSA-9H47 O.

After carefuI consideration of the
NPRM, the THLPSSC voted
unanimouslv to ¡ecommend the

following: (1) Adopt a single definition
of direct assessment for use by
hazardous liquid pipeline operators
inside and outside high consequence
ereas; (2) state direct assessment
standards directly in part 195, rather
than by cross-teferencÌng part 192
standards; (3) consider adopting the
consensus standard under development
by NACE for direct assessment of stress
corrosion cracking; and (a) amend the
integrity management rule (S 195.452) to
allow use of direct assessment without
prior uotice.

As a result of its deliberation, the
TPSSC voted unanimously that
proposed S 192.490 should not be
applied to gas distribution lines. It also
voted r¡¡rnnimously that the Final Rule
should distinguish direct assessment
from similar methods of assessing
conosion. Such a distiuction would
identify situatione where similar
methods of addressing cortosion are
appropriate but are nût regulated under
the proposed direct assessment
stardard.

IV. Dispoeition of Comments and
Advisory Cornmittee Recommendations
on Proposed Rules

We received written comments on the
proposed rules from 19 sources. These
soluces are categorized as follows:

integrity management regulations.
Unlike the first statutory directive
concerning di¡ect assessment, which
applies only to pipeline facilities in
high consequence areas, the second
directive applies to pipeline facilities
regardless of location. Also, the first and
second directives appear in separate
sections oftbe statute (Sections L4 and
23 of Pub. L. 107-355), with no
apparent connection. ÉIad Congress
wanted to restrict di¡ect assessment
standards to pipelines covered by
integrity management regulations, it
could have expressly linked the second
directive to the first or included the
second directive in tìe same section as
the fi¡st.

Is proposed S 192.490 approprÍate for
gas distribution /ines?,{GA, .APGA,

State pipeline safety agency
Gas pipeline operators

Gas pipeline trade associations .................

Gas pipeline industry committee
Flazardow liquid pipeline trade associations .......................
Nonprofi t organizations
Consultant

Onlv one courmenter, the Cook Inlet
Regioñal Citizens Advisory Council
(Council), c¡eated by the Oil Pollution
Act of 1990, supported the proposed
rules without change. The Council
welcomed the additional Federal
standards because ofttre need to control
pipeline corrosion. The remaining
commenters' issues are stated below
along with our disposition of ttrose
issues and the advisorv committee's
recommendations.

Is thís nulemaking necessary? AGA,
Duke, El Paso, GPTC, ING.A-A,, NiSource,
and Puget claimed the integrity
management regulations for gas
þansmission lines (subpart O of part
192) satisfii the statutory directive to
prescribe direct assessment standards.
Taking a simil$ position, AOPL and

Pen-nsylvania Public Utility Commission.
Duke Energy Gas Transmission (Dr¡ke), El Paso Corporation [El Paso), Nicor

Gas (Nicor), NiSource Corporate Services Company (Nisou¡ce), Pacific Gas
& Electric Company (PGS,E), Paiute Pipeline Company fPaiute), Puget
Sourd Energy (Puget), Southwest Gas Corporation (SWGas),

American Public Gas Association (APGA), American Gas ,tssociation (,{GA),
lnterstate Natural Gas Association of America (INGAA), Northeast Gas Asso-
ciation (NGA).

Gas Piping Technology Committee (GPTC).
,{merica¡ Peboleum Institute (API), Association of Oil Plpe Lines (AOPL).
Cook I¡let Regional Citizens Advisory Cor¡ncil, Pipeline Safrty Trust
Glen F. Armstrong.

API contended that Congress did not
intend direct assessment standards to
apply outside integrity mansgement
regu-lations. To support this position,
these commenters stated tlat Congress
did not require operators to use direct
assessment on pipelines outside
integrity management regulations. They
also pointed out that direct assessment
was developed for use in integrity
manasement prograrns,

Becãuse thrå lefiislative history does
not support the cornmenter's argument
that di¡ect assessment standards should
apply only to pipelines subiect to
integrity management rules, PHMSA
believes this rulemaking is necessary. It
is reasonable to conclude Congress did
not intend to restrict direct assessment
standards to pipelines covered by
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Duke, El Paso, GPTC,ING.{,\, NGA,
Nicor, NiSource, Paiute, and PG&E
argued direct assessment was developed
for gas hansmission integrþ
managemeot and has not been shown to
be appropriate for gas distribution lines.
Thev said ttre relovaut technical data
and-experience do not show di¡ect
assessment would be effective on gas
distribution lines. In addition, some of
these commenters thought because gas
distribution lines differ from gas
transmission lines in design, operation,
configuration, and location, direct
assessm€nt may be impractical on gas
distribution lines. The many
aboveground and belowground utility
facilities-both in-service and
abandoned-were thought to pose
significant technical hurdles. The
Pennsylvania Public Utility Commission
and the Pipeline Safety Trust also
questioned the suitability of direct
assessment for gas distribution lines.

These commõnts c"-e as a surprise to
PHMSA because the two documents
that are tle mainstays of the proposed
direct assessment stenda¡ds, ASlvfE
831.85-2001 and NACE Standard
RPO502-2002, canbe interpreted to
cover gas distribution lines. Each
document states that it applies to
onshone pipelines. Although neither
document defines "pipeline," ASME's
83L.8 Code, to whÍch ASME 831.85-
2001 is a supplement, defines
"pipeline" as "all parts ofphysical
facilities through which gas moves in
transportation." And "bausportation of
gas" is defined as ttre "gathering,
bansmission, or distribution of gas."

No matter how ASME 831.85:2001
and NACE Standa¡d RP0502-2002 are
interpreted, the comments persuaded us
that direct assessment, as depicted by
tlese two documents, is not appropriate
for gas distribution lines. Both ASME
83L.8S2001 and NACE Standard
RPo5o2-20o2, were developed during
the rulemaking proceeding on gas
transmission iniegrity management and
in fu¡therance ofthat proceeding.
Consequently, neither document was
developed with a focus on gas
distribution lines. Fu¡thennore,
although both documents apply to
pipelines, they do not tako firll account
ofgas distribution line features as
comments suggest they should to beat
eas distribution lines appropriatelv,- Given these considerätio¡is and ihe
TPSSC's unanimous recommendation
that we not apply the proposed direct
assessmont standards to gas dishibution
lines, we decided to exclude
distibution llnes ftom fi¡al S 192.490.
Removing "pipeline" from the proposed
wording and adding "transmissiou line"
in its place accomplishes this change.

Would the proposed standards
discourage the voluntary use of
corrosion control methods? AGA,
Armstrong, Duke, EI Paso, GPTC,
INGA,A,, NGA, Nicor, NiSo¡¡¡ce, Paiute,
PG&E, Puget, and SWGas were
concerned the proposed standards
(S S 192.490 and 195.588) would
discourage operators from voluntariJ.y
using corrosion control methods related
to direct assessment on pipelines not
subject to the integrity management
regulations. Thei¡ concern stemmed
from the difficuþ of recognizing when
direct assessment is being used. They
said performance of any one of the fou.r
steps tlat constitute di¡ect assessment
could imply use of direct assessment
and lead to disagreements with
gov€mment inspoctors over whether
direct assessment is being used. For
example, some co[unenters said
performing a close interval elechical
survey resembled the indirect
exa¡nination step of direct assessment.
Others thought examining buried pipe
for corrosion could be considered the
direct exa¡ninatiou step. El Paso,
INGA,{, Nicor, and Ärmshong suggested
the Final Rule clarify that operators may
use corrosion control methods related to
direct assessment without having to
meet the proposed direct assessment
standards.

We recognize disagreements could
a¡ise over whether the use ofa corrosion
control method is part of the direct
assessment process. However, we do not
think such disagreements are likely to
be serious enough to discourage
operators from continuing to use such
methods separately from direct
assessment. To minimize potential
disagreements, operators may oxplain in
thei¡ corrosion control procedures the
situations in which thev use methods
related to direct assessment separately
from direct assessment.

In view of the commenters' concern,
PHMSA has added provisions to final
S S 1s2.490 and 195.588 to clarify
application of the direct assessment
standards. The statemont provides that
tle direct assessment standards do not
apply to methods related to direct
assessment, such as close interval
surveys, voltage gradient suveys, or
s¡aminafie¡ of e>içosed pipelines, when
used separately from the direct
assessment process. This change is
consistent with the TPSSC's second
recommendation.

Arc the gas pipelÍne standards cross-
referenced ín proposed S 1g5.59s
suitable for hazardous lÍquid and
cotbon dÍoxide pìpelÍnes? In their
comneûts on proposed S 195.588,,A,OPL
and API opposed cross-referencing
S S 192.925 and L92.929 primarily

bscause these standards refer to .A'SME
831.85-2001. They argued ASME
B31.BS-2001 was developed for natural
gas transmission lines and without the
involvement of hazardous liquid
pipeline operators. They were also
concemed that cross-referencing part
192 gas pipeline standards could lead to
misunderstandings by hazædous liquid
pipeline operators. The THLPSSC
similarly opposed cross-referencing part
192 standards.

In developingthe NPRM, we assumed
the cross-referenced part 192 standards
and their cross-references to ASME
B31.sS-2001 would be suitable for
hazardous liquid and carbon dioxide
pipelines. However, the AOPL and API
comments end the THLPSSC's
recommendation have caused us to
doubt that assumption. In addition, we
are conceflred that application of the
Dârt 192 direct assossment standards to
hazardous liquid and carbon dioxide
pipelines could present compliance
problems. Contributing to this concem
is the comment ttrat ASIVIE 831.85-2001
was not developed with an eye to
hazardous liquid pipelines. In fact,
paragraph 1.1 of ASME 831.8S-2001
specifically states that the scope of
.A,SME 831.85-2001 is limited to
"onshorepipeline systems * * " that
transport gas,"

Thèrefoie. we decided not to include
cross-references to part 192 standards or
to ASME 831.85-2001 iu final
S 195.588. Instead, final S 195.588
includes a complete statement of direct
assessment standards, witb cross-
references only to NACE Standard
RPo502-2002.

Should the íntegrìty management
reguløtions for hazardous liquid and
carbon dioxÍde pipelÍnes allow use of
direct assessment wÍthout advance
notice? The integ¡ity management
regulations for hazardous liquid and
carbon dioxide pipelines (S 195.452)
proscribe three ways to ass€ss pipeliue
integrity: internal inspection via a smart
pig, pressure testing, and any other
technolory the operator demonstrates
can provide an equivalent
understanding of pipe conditions.
Howevet, before another technology,
such as direct assessment may be used,
the operator must notify PHMS.A. at least
90 days in advance
(S S 1e5.a52(cXlXiXC) and
1ss.452{ixsxiii)).

In contrast to S 195.452, the proposed
direct assessment standards do not
include a requirement to give 90 days'
advance notice as a precondition to
¡sing direct assessment. We see no need
to propose such a requirement since the
current Part 192 direct assessment
standards do not require operators to
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give advance notice before using direct
assessment.

Io thei¡ comments on proposed
S 195.588, AOPL and ¿¡r[ s ,ggested
direct assessmeut of external corrosion
should be listed directly in $ 195.452 as
a permissible method of integrity
assessment. Thev believe that when
external corrosión di¡ect assessment is
performod according to N.A,CE Standard
RP0502-2002, it is an acceptable use of
"other technology" for which 90 days
advance notice is no longer necessary.
As discussed above under Advisorv
Committee Recommendations, the-
THLPSSC also favored listing direct
assessment directly in S 195.452 as a
recognized assessment method that
would bypass the 90-day advance notice
reouirement.

The prupose ofthe 9O days advance
notice requirement in S 195.452 is to
provide time for PHMSA and State
pipeline safety agencies to review
technology other than pigging and
pressure testing to learn what
information the technology provides
about pipe conditions. According to
information on a PHMSA Web site
(http : / /primis.phmsa.dot.gov/ iÍm /
notifícations.¡'md), several operators
have submitted notices of their intent to
use direct assessment on hazardous
liquid or carbon dioxide pipelines. Irr a
majority of cases, there were no PHMSA
or State government objections to tle
use of direct assessment. Objections
were raised where the notification
lacked information explaining how the
direct assessment was to be performed.

\tVhen applied to dtuect assessment,
we believe the 90-day advance notice
requirement of $ 195.452 is no longer
useful and is inconsistent with the
proposed rules. Direct assessment is
now being used under the part 192
integrity management regulations
without advance notice. As a result,
govemment inspectors are fully aware
of the direct assessment tecbnology and
the situations for which it is suited,
making advance case-by-case review
u¡der S 755.452 unnecessary. In
addition, requiring operators to follow
prescribed standards when using direct
assessment will remove ttre primary
objection previously raised about
operators' advance notices-insufficient
information to explain the method of
assessment, Therefore, we are changing
$ S 1s5.a52(cXrXiXC) and
195.452(j[s[iii) to allow use of direct
assessment in accordance with final
S 195.588 wÌthout 90 days advance
notice.

What standard should applyto dírec't
assessment of stress corrosíon cmckÍng
on hazardous liquÍd and carbon diortde
pipelinedl The NPRM proposed that

S 192.S29 be the standard fior direct
assessment of stress corrosion cracking
on haza¡dous liquid and cÐbon dioxide
pipelines. This standard relies largely
on cross-references to ASME 83L.85-
2001.

Besides their objections to cross-
referencing part 192 standards and
particularly ASME 83 1.85-200L, AOPL
and API s rggested that we not adopt
any standard for the direct assessment
of sbess corrosion cracking on
hazardous liquid pipelines. They said
because methods of detecting stress
corrosion cracking are developing
rapidly, direct assessment may not be
the optimum tecbnology for hazardous
liquid pipelines. The THLPSSC
recommended we consider adopting the
consensus standard that NACE
I-nternational was developing for direct
assessment of stress corrosion cracking.

As explained above, we decided not"
to cross-¡eference directly or indirectly
ASME B31.BS-2001 in final $ 19s.588,
because the document is closelv
identified witl gas pipelines. '
Consequently, since provisions of
ASME 831.8S-2001 a¡e an important
part of the proposed stress corrosion
standa¡d, we have not included a direct
assessment standard for stress conosion
cracking in final S 195.58s. As the
THLPSSC recommended, we will
consider the recently published NACE
Standard RPO204-2004, Stress
Conosion Cracking (SCC) Direct
Assessment Methodology, for possible
future rulemaking action. By removing
the proposed cross-reference to
S 192.929, final S 195.5S8 consists ofthe
text of S 792.925 without its cross-
references to ASME 831.8S-2001.

V. Editorial Changes
¡ Final S S 192.490 and tg5.5a8 do

not include the proposed pbrase "or to
meet any requirement of this Subpart
regarding that threat." The phrase was
used in the proposed rules to draw
attention to situations in which
opetators migh¡ ç6sst" to use direct
assessment. However, the pbrase
appears to be unnecessary and,
according to cornments, possibly
confusing.

¡ Final S L92.490 clarifies that "direct
assessment" me¿¡ns direct assessment as
defined in S 192.903.a This definition
applies to "direct assessment" as it is

s Section 192.903 deffnes "diroct assessment" as
"aa integrity assessment method tlat utilizes a
process to ovaÌuate certai¡ tlreatg (i.e., extemal
co¡¡osion, internal corrosion and stfoss cofiosion
cracking) to a covered pipoliae segrnent's íntergrity.
The process includes the gethering and integration
of¡isk factor data, i¡direct examination or analysis
to identily areas of suspected corrosion, di¡ect
examination ofthe pipeline il these areas, and post
assessment eva-luation. "

used in subpart O of part L92, including
S S 1S2.925, 792.927, and 192.929-the
bases of the proposed direct assessment
standards. AIso, in final $ 192.490,
instead ofusing the proposed term
"ferrous" to limit pipelines to which the
direct assessment standards apply, we
used "made primarily of steel or iron,"
This change rþmoves the possibility of
confusion over the meaninq of ferrous.

. We added a simila¡ deÉnition of
"direct assessment" to S 195.553, which
contains definitions applicable to
subpart H of part 195, includi¡g final
S 195.588. This addition satisfies the
fi¡st THLPSSC recommendation. The
definition of "external corrosion direct
assessment," which was proposed
tbrough tìe cross-reference to S 1.92.925,
is also added to g 195.553.

. I¡ final S 1"95.588, we substituted
"pipeline segment" for the terms
"covered segment" and "covered
pipeline segment" to avoid the
possibility that the definition of these
terms in S 192.903-a segment of
t¡ansmission pipeline located in a high
consequence area-would
rmintentionally constrain the scope of
final g L95.588. A footnôte resolves a
similar problem in final S 192.4s0.

. SeCtion 192.925(b) provides that if
coating damage is detected by extemal
corrosion direct assessment, the
operator must integrate that information
with data gathered and integrated under
òertain other requirements
(S S 1e2.e17(b) and 1e2.917(eXl)). These
other requirements, which involve
evaluating and addressing risks besides
corrosion, including third-parry damage,
apply only to gas transmission lines
subject to the btegrity management
regulations in subpart O of part 192.
Although the proposed direct
assessment standa¡ds for other pipelines
included c¡oss-references to S 192.925,
the NPRM did not address extending
S S 1e2.e17(þ) and 1e2.e17(eX1.) to
pipelines outside subpart O by virtue of
the cross-references. The focus of the
NPRM was strictly on using direct
assessment to evaluate and address
conosion risks. Using direct assessment
data to evaluate non-couosion risks to
pipeline integrity was not discussed. So
it would be inappropriate to infer tìat
the proposed references to $ 192.925
meant that operators who voluntarily
use external corrosion direct assessment
on pipelines outside subpart O would
also have to comply with S S 1s2.917[b)
and 192.917(eX1). To ensure this
possible inference does not affect tle
Final Rules, final S $ 192.490 and
195.588 exclude pipelines outside
subpart O from the S 192.s25(b)
requirement related to integrating
coating damage data. Nevertheless, for
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hazardous liquid and carbon dioxide
pipelines that are subject to the integrity
management regulations in S 195.452,
the detection ofcoating darrage is an
important factor to consider in the
information analysis required by
S 195.a52(g) and the continual integrity
evaluation required by S 195.452(jxz).

Vl. Regulatory Analyses and Notices
Executive Order 72866 and DOT

Policies and Procedures. PHMSA does
not consider this rulemaking to be a
significant regulatory action u¡der
Section 3(f) ofExecutive Order 12866
(5S FR 51735; Oct.4, 1993). Therefore,
tle Office of Management and Budget
(Ol\ß) has not received a copy of the
Final Rule to review. PHMSA also does
not consider this rulemaking to be
significant under DOT regulatory
policies and procedures (44 FR LL034:
February 26,797s).

PHMSA has evaluated tìe costs and
benefi.ts of this Final Rule and a copy of
the evaluation is in the docket. The
evaluaüon concludes operators will
incur only minimal costs to comply
with the Final Rule.

Regulatory Flexibilìty Act. Under tle
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), PHMSA must conside¡ whether
rulemaking actions have a significant
economic impact on a substantial
number of small entities. Based on the
facts available about the anticipated
impacts of this rulemaking, I certify that
this rulemaking will not have a
significant impact on a substantial
number of small entities.

Executive Order 13175. PHMSA has
analyzed this rulemaking according to
the principles and criteria contained in
Executive Order 13175, "Consultation
and Coordination with Indian Tribal
Governments." Because the Final Rule
will not significantly or uniquely affect
the commr¡nities of the Indian Tribal
Governments nor impose substantial
direct compliance costs, the funding
and consultation requirements of
Executive Order 13175 do not apply.

Paperwork Reductìon,4cú. Operators
have iust recently begun to use direct
assossment to assess the effects of
colTosion on onshore gas transmission
lines subject to the integrity
management regulations in subpart O of
part 192. The use of direct assessment
on other pipelines regulated by part L92
or part 195 is voh¡ntary. This Final Rule
does not change this voluntary use
status. It merely sets standards for
per{orming direct assessment if
operators choose to use it.-Pipeline 

operators covered by the
Final Rule who choose to use direct
assessment would have to prep¿rre
appropriate plans and procedures and

keep records as required by Section 7 of
NACE Standañ RPO 5 O2-2 O0 2. "f o help
estimate the paperwork burden these
operators would face, tle NPRM invited
comments on how many opelators plan
to use direct assessment voluntarilv and
what the burden hours and cost wõuld
be.

None of the commenters foresaw any
voh,urtary use of direct assessment or
commented on the potential paperwork
burden, This result was not a surprise,
for direct assessment is a new process
and so far its use is mostly limited to gas
tansmission lines subject to subpart O
of part 192. Under these circumstances,
it is reasonable to expect that few, if
any, operators will be affected by the
Fi-nal Rule. So no net increase in
paperworkburdens is likely from this
Final Rule. For this reason, we believe
that submitting an analysis of the
burdens to OMB r¡nder the Paperwork
Reduction Act is unnecessa¡v.

Unfunded Mandates Refoim Act of
1995. This Final Rule does not impose
unfunded mandates under the
Unfunded Mandates Reforrn Act of
1995. It does not result in costs of $L00
million or more to either State, local, or
bibal governments, in the aggregate, or
to tle private sector, and is the least
bu¡densome alternative that achieves
the obiective of the rulemakine.

Natlional Envircnmentol Po[icv Act.
PHMSA has analyzed the Final Íìule fo"
purposes of tì.e National Envi¡onmental
Policy Act (42 U.S.C. 4327 et seq.).
Because tle Final Rule affects only
those operators that voh¡ntarily use
direct assessment and because it largely
involves processes of data collection
and evaluation, we have determined
that it is unlikely to significantly affect
the quality of the human environment.
An Environmental Assessment is
available for review in the docket.

Executive Order 13732. PHMSA has
analyzed the Final Rule according to tle
principles and criteria contained in
Executive Order 13132, "Federalism."
No part of the rule (1) has substantial
direct effects on the States, the
relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government; (2) imposes
substantial direct compliance costs on
State and local governments; or (3)
preempts State law. Therefore, the
consultation and funding requirements
ofExecutive Order 13132 do uot auplv.

ExecutÍve Order 13211. This Finä '
Rule is not a "Significant Energy
Action" r¡nder Exeflrtive Order 13271,.\t
is not a significant regulatory action
r:¡rder Executive Order L2866 and is not
lÌkely to have a significant adverse effect

on the supply, distribution, or use of
energy. Fu¡ther, this ruIemaking has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant enetgy action.

List of Subiects

49 CFn Part 192

Natural gas, Pipeline safety, Reporting
and recordkeeping requirements.

49 CFR Part 195

Ammonia, Carbon dioxide,
I-ncorporation by reference, Petroleum,
Pipeline safety, Reporting and
recordkeeping requirements,

I In consideration ofthe foregoing,
PHMSA smends 49 CFR parts 1.92 and
195 as follows:

PART Ig2-TRANSPORTATION OF
NATURAL AND OT}IER GAS BY
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

r 1,. The autìority citation for part 192
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60110, 60113, a¡rd 60118; and
49 cFR 1.53.

r 2. Add S 192.490 to read as follows:

S192.490 D¡rcctassessment,

Each operator that uses direct
assessment as defined in $ 192.903 on
an onshore transmission line made
primarily of steel or iron to evaluate the
effects of a thrs¿f in th6 first column
must carryr out the direct assessment
according to the standard listed in the
second colurnn. These standards do not
apply to methods associated wittr direct
assessment, such as close interval
sruveys, voltage gradient srüveys, or
examination of exposed pipelines, when
used separately from tle di¡ect
assessment process.

Standard t

External corrosion
Intemal corrosion in pipelhös 

'

that transport dry gas,
Stress corrosion cracking .......

S 192.9252
s 192.927

s 192.929

1 For lines not subject to subpart O of this
part, the terms "covered segment" and "cov-
ered pipeline segment" in SS 192.925,
192.927, and 192.929 refer to the pipeline
gegme.nt on which direct assessment is per-
lormeo.

2ln $192.925(b), the provision regarding de-
tectíon of coating damage appl¡€s only to pipe-
lines subject to subpart O of this part.

PART 1gs-TRANSPORTATION OF
HAZARDOUS LIOUIDS BY PIPELINE

r 3. The authority citation for part 195
continues to read as follows:
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Authorityr 49 U.S.C. 5103, 60102,60104,
60108, 60109, 60118; 8nd 49 cFR 1.53.

I 4. tn S 195.3(c), amendthe table of
referonced material by adding item G.(2)
to read as follows:

S 195.3 Matter incorporated by reÍerence ¡n
whole*orinfn'. 

*

{c)* * *

(2) NACE Standard RPO502:
2002 "Pipeline Extemal
Conosion Direct Assess-
ment Methodologt'' (2002).

s 1es.s88

r 5. Amend S 195.452 as follows:
I a. Redesignate paragraph (cXlXiXC) as
(cXrXiXD);
r b. Remove "or" fromthe end of
paragraph (cXrXiXB);
I c. Redesignate paragraph (j)(s)(iii) as
(iXsXiv);
¡ d. Remove "or" from the end of
paragraph (iXsXii); and
r e. Add newparagraphs (cXrXiXC) and
(jxsxiiÐ to read as follows:

S195.¿f52 Pipellne ¡nteg¡ity management In
high consequenoe*areas;

{c)" * *
(1)* * "(l)* * *
(C) External corrosion di¡ect

assessment in accordance with
S 195.*588; or 

* *
(j)* * *
(5)* * *
(iii) External corrosion direct

assessment in accordance with
S 195.588; or 

* *

r 6. irr S 195.553, add definitions for
"direct assessment" and "external
corrosion di¡ect assessment (ECDA)" as
follows:

S 195.553 What special definitions apply to

Tntio*3 * *
Dfuect assessment means an i-ntegrity

assessment method tlat utilizes a
process to evaluate certain theats (Í.e.,
external corrosion, intemal corrosion
and stress corrosion cracking) to a
pipeline segment's integrity. The
process includes the gathering and
iutegration ofrisk factor data, indirect
examination or analysis to identify areas
of suspected corrosion, direct
examination of the pipeline in these

ïuur,j-nd 
p*ost assessment evaluation.

Erterna] cortosion direct assessment
(ECDA) means a four-step process that
combines pre-assessment, indirect

inspection, direct examination, and
post-assessment to evaluate the tlreat of
extemal corrosion to the integrity of a
PiPeline' * * *

r 7. Add S 195.588 to read as follows:

5195.588 What standards apply to dlrect
asslessmeht?

(a) Ifyou use direct assessment on an
onshore pipeline to evaluate the effects
of external conosion, you must follow
the requirem"oar s¡this section for
performing extemal corrosion direct
assessment. This section does not apply
to methods associated with direct
assessment, such as close interval
surveys, voltage gradient surveys, or
exami¡ation of exposed pipelines, when
used separately from the direct
assessment process.

(b) The requirements for performing
external corrosion direct assessment are
as follows:

(7j General. You must follow the
requirements of NACE Standard
RPo502-2002 (incorporated by
reference, see S 195.3). Also, you must
develop and implement an ECÐA plan
that includes procedures addressing
pre-assessment, indirect examination,
direct examination, and post-
assessment.

(2) Pre-assessmenf. In addition to the
requirements in Section 3 of N,A.CE
Standard RP05O2-2OO2, the ECDA plan
procedures for pre-assessment must
include-

(i) Provisions for applying more
restrictive criteria when conducting
ECDA for the first time on a pipeline
segmenu

(ii) The basis on which you select at
least two different, but complementary,
indirect assessment tools to assess each
ECDA region; and

(iii) If you utilize an indirect
inspection method not described in
Appendix A of NACE Standard
RP05O2-2002, you must demonstrate
the applicability, validation basis,
equipment used, application procedure,
and utilization of data for tbe inspection
method.

(3) Indtuect examination. In addition
to the requirements in Section 4 of
NACE Standard RP0502-2002, the
procedures for indirect examination of
the ECDA regions must include-

(i) Provisions for applying more
resbictive criteria when conducting
EÖA for the first time on a pipeline
segment;

(ii) Criteria for identifying and
documenting those indications tlat
must be considered for excavation and
direct examination, inclurling at least
the following:

(A) The known sensitivities of
assessment tools;

(B) The procedures for using each
tool; and

(C) The approach to be used for
decreasing the physical spacing of
indirect assessment tool readings when
the presence of a defect is suspected;

(iili) for each indication ideirtified'
during the indirect examination, criteria
for-

(A) Defining the urgency of
excavation and direct examination of
the indication; and

(B) Defining the excavation rügency as
immediate, scheduled, or monitored;
and

(iv) Criteria for scheduling
excavations ofindications in each
urgency level

(4) Direct examination.In addition to
tle requirements in Section 5 of NACE
Standard RP0502-2002, the procedures
for direct examination of indications
from the indirect examination must
include-

(i) Frovisions for applying more
restrictive criteria when conducting
ECD,{ for the first time on a pipeline
segment;

(ii) Criteria for deciding what action
should be taken ifeither:

(A) Corrosion defects are discovered
that exceed allowable lirnits (Section
5.5.2.2 of NACE Standa¡d RP05O2-2002
provides guìdance for criteria); or

(B) Root cause analysis reveals
conditions for which ECÐA is not
suitable (Section 5.6.2 of NACE
Standa¡d RPO 5D2-2OOZ provides
guidance for criteria);

(iii) Criteria and notification
procedures for any changes in the ECDA
plan, including changes that affect the
severity classification, the priority of
direct examination, and the time frame
for direct examination of indications;
and

(iv) Criteria that describe how and on
what basis you will reclassify and re-
prioritÌze any of the provisions specified
in Section 5.9 of NACE Standard
RPo502-2002.

(5) Posú assessmenú and contÌnuÍng
evaluatÍon.I¡ addition to the
requirements in Section 6 of NACE
Standard UP 0502-2002, the procedures
for post assessment of the effectiveness
of the ECDA process must include-

(i) Measurds for evaluating the long-
term effectiveness of ECDA in
addressing external corrosion in
pipeline seqments; and- 

{iÐ Criter'ía for evaluating whether
conditions discovered by direct
examination of indications in each
ECDA region indicate a need. for
reassessmeût of the pipeline segment at
an interval less than that specified in
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Sections 6.2 and 6.3 of NACE Standard
RP0502-2002 (see Appendix D ofNACE
Standard RPo502-2002).

Issued in Washington, DC, on October 19,
2005.
Brighem ¡. Mcçown,
Ac'ting Admini stmtot PHMSA.

IFR Doc. 05-27233 Filed 10-24-os; B:4S em]
B¡LLING CODE 491O-6I}.P

DËPAHTIIENT OË COMMEHCË

Natlonal Oceanic and Atmospherlc
Administration

5{l CFR Part 648

[f]ocket No- û31015257-3308{2 ; l.D.
r0r70sBl

Fisherles of the Nbrtheastefn Un¡ted
States; Atlantic Surfclam and Ocean
Quahog Fisheries; Suspension of
Minlmum Atlantlc Surfclam Size Limlt
for Flshing Year 2006

AGENGY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Adml¡ie¡u1ion (NOA,\),
Commerce.
ACTTON: Tempor8ry rule; suspension of
the ^A,tlantic surfclam minimum size
limit.

for the annual zuspension of tle
minimum size limitbased upon set
criteria. The intended effect is to relieve
the industry from a regulatory bu¡den
that is not necessary, as the majority of
surfclams ha¡vested are larger than tle
minimum size limit.
DATES: Effective |anuary 1, 2006,
tbrough December 31, 2006.

ADDRESSES: Written inquiries may be
sent to Patricia A. Ku¡kul, Regional
Administrator, National Marine
Fisheries Service, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 0199û-zZ g8.

FOR FURTTIER INFORMATION CONTACT:
Brian R. Hooker, Fishery Policy Analyst,
(s78) 281.-5220; fax (978) 281-9135.

SUPPLEMENTARY INFORMATION: SectioD
648.72(c) of the regulations
implemeuting the FÍshery Management
Plan (FMP) for the Atlantic Surfclam
and Ocean Quahog Fisheries allows the
.tdministrator, Northeast Region, NMFS
(Regional .A.dministrator) to suspend
nnn¡¿lly, by publication of a
notification in the Federal Register, tle
minimum size limit for Atlantic
surfclams. This actioq mav be taken
r¡nless disca¡d, catch, and biological
sampling data indicate thât 30 percent
of the Atlantic surfclam resource is
smaller than 4.75 inches (120 mm) a¡d
tle overall reduced size is not
attributable to ha¡vest from beds where
growth of the individual clams has been
reduced because of density-dependent
factors.

At its |une 2OO4 meeting, the Mid-
Atlantic Fishery Management Council
(Council) voted to recommend that the
Regional Administrator suspend the
minimum size limit for the 2005, 2006,
and 2007 fishing years. In accordance
with the provisions of the FMP, the
Regional Administrator will publish the
suspension of the su¡fclam minimum
size if the proportion of undersized
surfclams is under 30 percent of the
total surfclam landings for each fishing
yeff.

Commercial surfclam data for 2005
were analyzed to determine the
percentage of surfclams tlat were
smaller than the minimum size
requirement. The analysis indicated that
6.8 percent of the overall commercial
landings were composed of surfclams
that were less than 4.75 inches (120
mm). Based on these data, the Regional
Adminisbator adopts the Cou¡cil's
recommendation and suspends the
minimum size limit for Atlantic
r1¡f6lams from ]anuary 1, 2006, through
December 31, 2006,

Clåssification

This action is authorized bv 5O CFR
part 648 and is exempt from ieview
u¡rder Executive Order 12866.Authoritv:
16 U.S.C. 1801 et seq.

Dated: October 20, 2005.

åIan D. Ri¡enhoover,
Acting Direc'tor, ffice of Sustainable
Fisheries, National Marine FisherÍes Setl.¡ice.

IFR Doc. O5-273O2 Filed 10-2,1H)5; 8:45 aml

B|LL|NG COOE 351È22-S

SUMMARY: NMFS suspends the
minimum size limit of.4,75 irrches (120
mm) for Atlantic surfclams for the 2O06
fishing year. This action is taken r¡¡der
the authority 6f ¡þs imFlementing
regulations for this fishery, which allow
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DEPARTi'ENT OF TRANSPORTATION

Pipellne and Hazardous Materials
Safety Admlnlstrat¡on

49 CFR Part 192

[Docket No. FHMSA-1998-4888; Amdt, 192-
1021

RtN 2137-4815

Gas Gathering Llrre Deflnition;
Alternative Definition for Onshore
Llnes and Nalr Safety Standards

AcENcY: Pipeline and Hazardous
Materials Safety,tdministration
[PHMSA),DOT.
ACTION; Final rule.

SUMMARY: This action adopts a
consensus standard to distinguish
onshore gathering lines from other gas
pipelines and production operations. In
addition, it establishes safetv rules for
certain onshore gathering lines in rural
areas and revises current rules for
certain onshore gathering lines in
nonrural areas. Operators will use a new
risk-based approach to determine which
onshore gathering lines are subþct to
PHMSA's gas pipoline safety rules and
which of these rules the lines must
meet. PHMSA intends this action to
reduce disagreements over
classificatiqns of onshore gathering
lines, increase public confidence in the
safety ofonshore gathering lines, and
provide safety rules consísteût with the
risks of onshore gatheriug lines.
oATES: This final rule takes effect April
74, 2006. The Director of the Federal
Register âpproves the incorporation by
reference of API RP 80 in this ruIe as of
,tpril 14, 2006,
FOR FURTHER INFORMANON CONTACT:
DeWitt Burdeauxby phone at 405-954-
722O or by e-mail at
d e witt. bur d e a ux@ d ot. gov.

SUPPLEÍTIENTARY INFORMATION:

I. Bacþround

A. Cunent Reguløtion of Onshore
Gathering Lines ; Definition Ptoble m

Gas gathering lines are pipelines used
to collect natural gas from production
facilities and transport it to transmission
or distribution lines, which tlen
hansports it to the consumer. PHMS.t's
pipeline safety rules in 49 CFR part 192
apply to the transportation of natural
gas and otìer gas by pipeline. However,
onshore gathering lines in rural areas
(areas outgide cities, towns, villagos, or
designated resìdential or commercial
areas) are subject only to S 192.612,
which prescribes inspection and burial
requirements for lines within Gulf of

Mexico inletg (SS 1e2.1(bx4) and (bX5)).
(Note: Lines in these inlets are not
covered by this final rule.)

Under $,tsz.9, gatherin! lines in
non¡ural areas must meet the same
safe$r standards for design,
construction, testing, operation, and
maintenance as gas Uansmission lines,
except the requirements of S 192.150 on
passage of an internal inspec'tion device
(also known as smart pigs) and subpart
O on integrity management. In addition,
PHMSA's drug and alcohol testing
regulations in 49 CFR part 199 apply to
non¡ural gas gathering lines.

Section 192.3 currently defines the
terms "gathering líne," "transmission
line," and "distribution lino":

"Gathering Line" meens a pipeline that
trsnsports gas from a cunent production
facility to a transmission Line or main.
"Transmission line" me¡ns a pipeline, ottrer
than a gathering line, that transports gas from
a gathering line or storage facility to a gas
dishibution center or storage facility;
operates at a hoop sbess of 20 percent or
more of a Specified Minimum Yield Strength
(SMYS), or trânsports gas within a storage
üeld. "Distribution ìine" means a pipeline
other than a gatìering or transmission line.

Because these defi¡itions ale circular
and part 192 does not define
"production facility," operators and
govêrnment inspectors have had
difËculty disttnguishing regulated
gathering lines from unregulated
production facilities and unregulated
gatlering lines from regulated
transmission and distribution lines.
Also, the complexity of many gathering
systems has increased the difficultv of
distinguishing gathering lines.

B. Past Attempts To Resolve the
Definitíon Problem and Determine the
Need To Regulate Rural GatherÍng Lines

In 1974, DOT tried to correet the
problem of distinguishing gathering
Iines by proposing to revise tle
gathering line definition (39 FR 84569;
Sept. 26, 1974). However, the proposal
was later withdmwn because comments
indicated many tetms and phrases were
unclear (43 FR 42773; Sept- 21, 1978).
Afterward, the problem lingered until
1986, when the National Association of
Pipeline Safety Representatives
(NAPSR), a nonprofit association of
State pipeline safety offi.cials, surveyed
its members and reported numerous and
continuing disagreements with
operators over gathering lines. Driven by
the NAPSR survey, in 1991 DOT again
proposed to revise the gathering li-ne
definition (56 FR 48505; Sept. 25, 1991).
However, the public response was
generally unfavorable, so DOT delayed
any ftuther action until it collected and
considered more inforrration. .

Psrt 192 does not regulate tbe safety
of most rural gathering lines because,
until 1992, the pipeline safety law (49
U.S.C. Chapter 601) restricted DOT's
authorþ over onshore gathering lines to
Iines in nonrural locations.l In 1.992,
Congress gave DOT specifi.c authority to
define gas gathering lines for purposes
of safety regulation, and to regulate a
class of rural gathering lines called
"regulated gathering lines" (49 U.S.C.
60101(aX21) and 60101(b)). The new
authoritv directed DOT to consider
functional and operational
characteristics in defining gathering
lines. Further direction was to consider
such fåctors as location, length ofline,
operating pressure, throughput, and gas
composition in deciding which rural
li¡es warrant regulation. This authority
also expressly allows PHMSA to depart
from the concepts ofgathering under the
Natural Gas Act (15 U.S.C. 7'1,7 et seq.)

In 19S9, in furtherance ofthe still -

open 1991 gathering line proceeding
and Congress' action on gathering lines,
DOT opened a Web site for public
discussion of the definition problem
and tle need to regulate rural gathering
lines (Docket No. PHMSA-L998--4868;
64YR!2747; Mar. 11, 1999). The
comments mainly focused on the
comprehensive work by tle Arnerican
Petroleum Institute (API), later
published as '{PI Recommended
Practice 8o, "Guidelines forthe
DefinÍtion of Onshore Gas Gathering
Lines" (API RP 80). API RP 80 defines
onshore gas gathering lines through a
series of definitions, descriptions, and
diagrams intended to represent the
varied and complex nature of
production and gatlering in the U.S.
Although industry commenters spoke
favorably about tìe API RP 80 gathering
line definition, NAPSR objected to the
use of certain "furthermost
downsfueam" endpoints to mark the
beginning and end of gathering.
NAPSR's concem was if the defi.nition
were included in part 192, operators
would have an incentive to establish or
move the endpoints further downstream
to reduce the amount of regulated
pipelines. While considering its next
step, DOT published an Advisory
Bulletin to remind operators it was still
regulating gathering lines according to
court precedents and its prior
interpretations (67 FR 64447; October
18,2002),

Then in 2003, DOT held public
meetings in Austin, Texas (68 FR. 62555;
November 5, 2OO3) and Anchorage,
Alaska (6S FR 671,2qDecember 1, 2003)

1 In 1990 Congress gave DOT lirnited authority
over gatheriag lines i¡ Gul-f of Mexico i¡lets (see
Pub, L. 101-594).
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to athact mere comments on the best
way to define gas gathering lines and
what, if any, safety rules may be needed
for rural gathering lines. At the
meetíngs, DOT gave the history of the
gas gathering issue and proffered a
"sliding corridor" concept as a possible
basis for deciding which lines should be
regulated. Under this concept,
previously used in a pipeline safety
enforcement case, operators would slide
along their gathering lines an imaginary
corridor with dimensions 1000 feet long
and the width would be based on the
stress level. Wherever tle corridor
contained fi.ve or more dwelliugs, the
gathering line would be subject to safety
rules, tho intensity of which would
increase with the sûess level.
Transcripts of both r¡ssfings are in the
docket (PHMSA-19S8-4868-120 and
722).

As a follow-up to t}ese two meetings,
DOT published a notice s¡1s¡ding the
ti-me for comments and clarifying its
intentions about defini'g and regulating
gathering lines (69 FR 5305; February +,
2004). DOT said definitions of
production and gathering should not
overlap State regulations on production
a¡rd should be capable of consistent
application by regulators and ope¡ators.
Also, the notice explained the need for
comments on arr appropriate approach
to identify rural lines warranting
regu-lation. After the 2003 public
meetings, DOT met several t;mes with
State agency officials, industry
representatives, and others to obtain
vÍews on gathering line risks and the
ueed for safety rules. Notes of these
informal meetings are in Docket No.
PHMS.A-1998-4868.

C. PublÍc Comments Resulting From the
Public MeetÍngs

Twenty-three comments were
submitted as a result of the public
meetings and clarification notice. Three
indushy commenters expressed
satisfaction with the culrent pilt 1Sz
gathering line definition and prior flOT
interpretations. But most çommentets,
including a coalition of Eade
associations, urged adoption of,{PI RP
80 as the basis for determining onshore
gas gathering lines. These commenters
believed it would result in few. if anv.
reclassifications of pipelines from
production to gathering or gathering to
transmission. However, NAPSR
opposed the unqualified use of API RP
80 because ofits use ofthe term
"furthermost downstresm " to identifu
the beginning and possible ends of -

gathering, NÁPSR suggested several
Iimitations to prevent manipulating the
term "furthermost dowrrst¡eam" to

change production to gatleriug or
gathering to hansmission.

On the need to regulate rural lines,
some trade associations contended rural
gathering lines generally pose a low risk
to public safety, citing an incident
survey the Gas Processors Association
(GPA), a hade association representing
gatherers and processors, conducted in
December 2003. These trade
associations and the U.S. Department of
Energy (DOE) suggested ttrat DOT
should first ideuti-fr¡ and analvze the
risks involved andihen targe[
regulations to specific problems. Cook
Inlet Keeper, a nonprofit organization
dedicated to protecting Alaska's Cook
I¡let Watershod and North Slope
f,s¡orrgh, the northemmost count¡r of
Alaska, advocated regulation of all
unregulated lines threatening people
and the envi¡onment. Cook Inlet Reeper
also submitted data on releases from-
unregulated pipelines in Alaska.

GPA presented the survey at a
mfeting of PHMSA's gas pipeline safety
advisory committee on February 5, 2004
fDocket No. PHMSA-199S-4470-120).
The suwey asked +0 oporators of rural
gas gathering lines about incidents
impacting the public during a 5-year
period (199s-2003). The suwey showed
58 incidents occìûred on 171,768 rriles
of pipeline, about 96 percent of GPA
members' gathering lines. The incidents
resulted in three iniuries snd one death
as well as evacuations, ming¡ ptopertv
damage ($5,000-$25,OOo), and maìior 

-

property dsmage (over g25,0OO).
Corrosion caused most of tle incidents,
followed by third-party excavation,
which produced the most severe
consequences (including the death and
two of the iniuries). No other cause
occurred more tàan twice. In
comparison tô transmission incidents
reported to DOT over the same period,
transmission lines impacted the public
from three to six times more oftei, even
though the reportÍng tlreshold for
property damage was 10 times as high
as the suwev's tlreshold. GPÂ
attributed the lower impact of ru¡al
gathering lines to operators' safety
practices and to operating conditions
generally involving sparsely populated
areas, low pressrues, and small pipe
srzes.

Concerning the approach to
regulation, the coalition suggested an
overall plan covering rural snd nourural
lines under which ttre intensitv of
regulation would inctease with risk
determined by operating parameters and
population density. Under the current
plan, regulated nonrural gathering lines
posing a lower risk would be subiect to
fewer safety rules than they are now,
ONEOK, I¡c., an operator of gas

gathering lines, suggested a sirnilar but
more detailed tiered approach. Delta
County, Colorado preferred the "slÍding
co¡ridor" approach discussed at the
public meetings. Two industry
commenters favored a hands-off
approach that would leave the
regulation of rural gatheriug to State
agencies aìready regulating oil and gas
production.- 

Several trade associations wele
concerned about the impact of any new
DOT regulations on rural gatberirrg
lines. DOE and the Independent
Petroleum Association of America were
particularly concemed that increased
costs could cause producers to shut in
marginally proütable wells. They
pointed out that since marginal wells
account for about 10 percent of U.S. gas
production, additional costs could
reduce gas supplies.

D. Alternatives To Resolve the
DefinitÍon Problem

Considering the previous attempts in
1.974 and again in 1991 to resolve the
definition problem were controversial,
we concluded a single definition wholly
consistent with industrv's complex
practices probably codã not bó
developed. So we looked closer at API
RP 80. Its development by a wide range
of experienced personnel, its attention
to detall, and its backing by commenters
led us to believe it could, if used
appropriately, distinguish gathering
lines under part 1sZ without the
controversy attendant to the earlier
proposals. Io reaching this conclusion,
we did not intend persons to use API RP
80 for non-safety purposes, such as to
identify gathering under the Natural Gas
.tct. By its own terrns, ¡tPI RP B0
applies only in the context of pipeline
safety: "tTlhe definitions presonted
herein are not designed to address
issues-nor are they intended for
application-in any regulatory context
other than gas pipeline safety pursuant
to the Federal PipelÌne Safety Act"
(section 2,6.2.4 of ÁPIRP S0).

We considered the following ways
.API RP 80 could serv€ to detormine
onshore gas gathering und.ir part 192:

1. Use '\PI RP 80 as guidance to
determine the beginning and end of
onshore gathering under the present
part 192 definition. The advantages of
this altemative were $ome operators
would likely support it and rulemaking
would not be necessary. On ttre other
hand, this altemative would probably
not be sufficient to satisfy the
congressional directive to define gas
gathering and it would provide a shaky
basis for regulating rural gathering lines.
I¡ addition, N,{PSR's comments
suggested many State pipeline safety
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agencies would be unlikely to accept
some API RP 80 provisions even as
guidance.- 2. Adopt API RP 80 as the basis for
determining onshore gas gathering lines.
This altemative had wide indushv
support, would likely minimize the
difñculty of distinguishing gathering
liues, and would likely result in few
pipeline reclassifications. However, r\PI
RP 80's many supplemental definitions,
descriptions, and diagrams, although
helpful, could be difñcult to apply
uniforrnly. Also, as NAPSR contended,
the "furthermost downsbeam"
provisions of API RP 80 cou-ld result in
menipulation of endpoints to avoid
pipeline regulation. If that happened,
State pipeline safety agencies could lose
control over many miles of pipeline
ttrey now regulate, and public safety
could be compromised.

3. Adopt API RP 80, but with
limitations to remove opportuaities for
manipulation. The main advantage of
this alternative was it would balance
indusFy's desire to use API RP S0 with
N¡{PSR's desire for definite endpoints.
The disadvantage was limitations could
make API RP B0 more difñcult to apply.
In addition, any limitation could renew
industry's claims of line
reclassifications. As discussed fruther in
section tr of this preamble, we chose
this alternative for the proposed
definìtion of "onshore gattrering line."
E. Need forDOT Rules on the Safety of
Onshorc Rural GatherÍng Lines

PHMSA has authorþ under 49 U.S.C.
60102(a) to issue safety standards for gas
pipeline transportation. In 1992,
Congress granted DOT specific authority
to define gas gathering for purposes of
safety regulations. Congress also
recognized that some rural gathering
lines might present u.Dacceptable risks
and authorized DOT to regulate lines
whose risk warranted regulation. In its
report on H.R. 1489, a bill leading to the
1992 change in the law, the House
Cornmittee on Energy and Commerce
said "DOT should find out whether arrv
gathering lines present a risk to people
or the enviroÐment, and if so how large
a risk and what measures should be
taken to mitigate tle risk." (H.R. Report
No. 1O2-247, Part L, 1.O2nd Cong., 1st
Sess. 23 (1991)).

As discussed above, because DOT
Iacked information about whether the
risks of ru¡al lines wananted regulation,
it held a Web discussion and then two
public meetings to get input from the
public on tìe need to regulate tlese
lines. GPA submitted the most detailed
information based on a survev of its
members. Although the survey results
showed rural gathering lines presented

a lower risk to the public than
hansmission lines, the impacts to the
public and property during the suwey
period were not insignificant. Many
people living or working near rural lines
suffered adverse consequences. Also,
the potential for future harm was
apparent, because the suwey confirmed
the leading threâts to ru-ral gâthering
lines: corrosion and excavation damage,
matched tì.e lssding threats to regulated
gas pipelines,- Nõùll rural gathering lines present as
low a risk as the lines in GPA's survev.
Some rural ìines are near pockets of 

-

housing or operate at high pressures
threatening housing firrther away. [n
fact, high-pressure gathering lines in
populated areas can present the same
risk as regulated transmission lines.

bn consideration of the known and
foreseeable risks presented by rural
gathering lines, we decided it was no
longer appropriate to maintain tÏe
almost total exemption of rural lines
from part 192. But in changing the
present exemption, we also decided to
focus on lines posing significant risk, or
lines located where a release of gas
could have serious consequences,

F. Approach To RegulatingOnshore
GatheringLines

We believe the potential for harm of
some onshore gathering lines is too low
to warrant DOT regulation. These lines
generally have small diameters and
oporate at low pressures in remote or
secluded areas.

For other lines, we agree with
commenters that the level of regulation
should increase as risk increases by
operating pressure and proximity to
people. Under this approach, the
highest risk lines would have the most
regulation. This approach is consistent
with the statutory directive on
determining which ru¡al gathering lines
warrant regulation.

Xn deciding what safety rules to apply
according to risk, we favored the tiered
models two commenters suggested,
Tiers are a reasonable way to pair safety
regulations with lines posing different
levels of risk. However, considering the
need for practicality in both compliance
and enforcement, we created a model
with only two tiers. This approach is
discussed in more detail in section II of
this preamble.

Cunently, pârt 192 regulates nonrural
gathering li¡nes and t¡ansmission lines
similariy, except S 192.150 pig passage
and subpart O apply only to
bansmission lines, Nevertheless,
PHMSA's incident data indicate
gatìering and bansmission lines do not
pose the same overall level of risk to tle
public. This data shows that

bansmission line incidents have had a
greater impact on the public than
gathering line incidents. We therefore
believe a significant factor in many
noruural gathering line segments is that
they operate at low pressures away from
highly populated areas. So safety ruIes
intended for all transmission lines are
prôbâbly not âppropriâte for all
gathering lines.- A relai=ed problem with the current
part 192 approach to rogulation of
nonru¡al lines involves line segments
inside sparsely populated areas ofcities
or towns. Often a city or town will
extend its boundaries to incorporate
these rural-like areas. For instance, a
low-pressure gathering line in such
areas may be distant from any populated
site but because it lies within city or
town bounda¡ies it becomes subject to
uart L92 and must meet transmission
iloe rules.

We believe a risk-based approach is
the most suitable for applying part 192
rules to onshore gathering lines whether
ttre li¡es are in rural or nonru¡al areas.
Regulation of an onshore gathering line
should not depend on subdivision or
Iocal government boundaries as it does
now, but on the risk the line poses to
the public based on its pressure and
proximity to people. For example, the
proximity of a line to dwellings is a
much more precise measure of risk than
the rural-nonrural approach currently in
use. For non¡ural lines, this change to
a risk-based approach would maintain
the current level of regulation where
iustified by risk. At the same time, it
would lighten tìe present regulatory
burden on less risþ lines.

II. Pmposed Rules

To get public comments on its latest
approach to defining and regulating the
safety ofonshore gas gathering lines, on
October 3, 2005, PHMSA published a
supplementary notice of proposed
rulemaking (SNPRM) {7o FR 57536).
The SNPRM was a continuation of the
rulemaking proceeding started by the
1-991 notice of proposed ruIemaking
(NPRM).

The SNPRM sought comments on
proposed new definitions of the terms
"onshore gathering line" and "regulated
onshore gathering line." These
definitions would provide the basis for
determining which gas pipelines would
be subject to pafi 192 rules for regulated
onshore gathering lines. Âny onshore
gatlering line not covered by the
proposed definition of "regulated
onshore gathering line" would not be
subject to part 192. The SNPRM also
sought comrnents on proposed risk-
based safety rules for regulated onshore
gathering lines. A descrþtion of the
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proposed definitions and safety rules
follows.

A. Proposed DefÍnÍtion of "Onshore
GathefingLine"

We wanted to define "onshore
gathering line" in a way that not only
reasonablv matched cu[ent
classificaiions but also addressed
NAPSR's concems. So we proposed to
allow operators to use.tPI RP s0 to
determine "onshore gathering lines. "
But use of API RP B0 would be subject
to the following five limitations on the
beginning of gathering and the possible
endpoirrts ôf gâthering under sectiôú
2.2(a) of API RP B0:

1. Under section 2.2(aX1), the
beginning of an onshore gathering line
is the furthermost downst¡eam point in
a production operation. We proposed to
resbict this point to piping or
equipment used solely in the process of
exhacting natural gas from the earth for
the first time and preparing it for
transportation or delivery. The purpose
of the limitation was to ensure certain
dual-use equipment, capable of use in
either production or tansportation,
would be part of gathering when not
used solely in the process of extracting
and preparing gas for bansportation.

2. Under section 2.2(aXlX,t), the fi¡st
possible endpoint is the inlet of the
furthermost dovrmstream natural gas
processing plant, otler tlan a natu¡al
gas processing plant located on a
transmission line. We proposed this
endpoint may not be a natual gas
processing plant located further
downstream than the first downst¡eam
natural gas processing plant unless the
operator can demonstrate, based on
sound engineering reasons, gathering
should extend beyond the first plant.
Past DOT interpretations and State
agency enforcement actions have
recognized the first downstream natural
gas processing plant as the customary
end of gathering. (See PHMST{'s Web
site for interpretations and enforcement
actions: http : / /vvww.phmsa,dot,gov/.)

3. under-section 2.2(ax1)(B), fhe
second possible endpoint is the outlet of
the fu¡thermost downstream gathering
line gas treatment facility. We proposed
this endpoint would apply only if no
other endpoint under sections 2.2{a)(7)
(A), (C), [D) or (E) existed.

4. Under section z.z(aX1XC), the third
possible endpoint is the furthermost
downsheam point where gas produced
in the same production field or separate
production fields are commingled. This
endpoint recognizes a gathering line
may receive gas from severãl production
fields. But because it does not restrict
ttre distance between fields, gatlering
could potentially continue endlessly,

causing reclassifi cations from
hansmission to gathering along the way.
To set a reasonable limit, we proposed
that separate production fields from
which gas is commingled must be
within 50 miles of each other. We
specifically invited comments on
whether a maximum distance is needed.

5. Under section 2.2(aX1-XD), the
fourth possible endpoint is the outlet of
the furthermost downstreem compressor
station used to lower gatlering line
operating pressrue to facilitate
deliveries into the pipeline from
production operations or to increase
gathering line pressure for delivery to
another pipeline. For consistency with
oul past interpretations and curent
enforcement policy, we proposed to
limit this endpoint to the outlet of a
compressot used to deliver gas to
another pipeline.

We dið iot propose a limitation on
the fifth possible endpoint under
section z.Z{aXr)G). This endpoint is the
connection to another pipeline
downsteam of the furthermost
downstream endpoint under sections
z.z(aXrXA) tbrough (D), or in the
absence ofsuch an endpoint, the
furthermost dor¡¡nstream production
operation. The endpoint applies to
connecting lines described as
"incidental gathering" ruldèr section
2.2.7.2.6 of API RP 80. An example of
a connecting line is a pipeline that ru-ns
from the outlet of a natural gas
processing plant to a transmission line.
PHMSA considers "incidental
gathering" to include only lines that
directlv connect a transmission line to
one of-the endpoints (A) through (D), as
limited by this final rule. Lines that
connect a ûansmission line to one of
these endpoints by way of another
facility are not considered "incidental
gathering."

B. Proposed DefinitÍon of "Regulated
Onshorc GatheringLine"

We proposed to amend g 192.3 to
define "regulated onshore gathering
lines" by either oftwo risk categories,
Type A and Type B, based on operating
stress and location. Type A would
include lines whose maximum
allowable operating pressrüe (MA.OP)
results in a hoop stress of 20 percerit or
more of SMYS, nnd ¡6¡--etallic lines
whose MAOP is more than 125 per
square inch gauge (psig). The location
would be Class 3 and 4 locations, as
defined in $ 192.5, and other areas the
operator determines using potential
impact circles with five ot more
dwellings or a sliding con'idor 440 yards
by 1000 feet with either 5 or more
dwellings per 1000 feet or 25 or more
dwellings per mile, whichever results in

more regulated lines. Type A lines in a
Class L or Class 2 location would also
include additional lengths of line
upstream and downstream to sewe as a
shield against potential harm to nearby
dwellines.

Type B lines would include metallic
lines whose MAOP produces a hoop
stress of less than 20 percent of SMYS,
and non-metallic lines whose MÂOP is
125 psig or less. The location would be
Class 3 and 4 locations and other areas
determined by a sliding corridor 300
feet by 1000 feet with 5 or more
dwellings per 1.000 feet. Lines within a
Class 1 or Class 2 location would
include additional lengths of line as a
shield against potential harm to nearby
dwellings.

C. Proposed Saþty Requìrements

We proposed to revise $ 1.92.9 to
include safety requirements for all
gathering lines subject to part 192.
Paragraph (b) would simply restate the
present part 192 requirements
applicable to offshore gathering lines.
'Ûnder paragraph (c)iType Ñ

regulated onshore gathering lines would
have to meet part 192 requirements
applicable to transmission lines, except
requirements concerning the passage of
smart pigs (S 192.1.50) and integrity
management (subpart O). Because of the
higher stress at which Type A lines
operate and their ability to harm more
of the public, we considered Type A
lines to warrant safety requirements
equivalent to transmission lÍne
requirements. Currently regulated
gathering lines are subiect to these
reouirements.

Ëaragraph (d) contains the proposed
requirements for Type B regulated
onshore gathering lines. These lines,
although located near the public and
housing, operate at a lower stress than
Type A lines and pose a lower-risk. So
for Type B lines, we proposed safety
requirements focused just on the main
tlreats to these lines---corosion and
excavation damage. First, new liues and
existing lines replaced, relocated, or
otherwise changed would have to be
designed, installed, constructed,
initially inspected, and initially tested
according to part 192 requirements.
Second, operators ofType B lines would
have to control corrosion according to
applicable subpart I requirements; carry
out a damage prevention program under
S 192.614; establish MAOP under
S 192.619; install and maintain line
markers r¡nder S 792.707 according to
transmission line requirements; and
establish a public education program as
reouired bv S 192.616.

fo aflovú time for line identification
and preparation for compliance, we
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proposed extended compliance
deadlines in paragraph (e) for operation
and maintenance requirements.
Similarly, we proposed to emend
S 192.13 to allow 1 year after the final
rule takes effect before new, replaced,
relocated, or otherwise changed lines
would have to meet design and
construction requirements. Also in
paragrapb (e), we proposed to allow
operators 1 year to bring unregulated
lines into çsmpliance if tìey become
regulated because of changes in
population.- Iï addition, we proposed to ease the
transition to regulated status of newly
regulated lines and lines subsequently
regulated due to population increases by
revising the MAOP requirements of
S$ 192.619(a)(3) and {c). The proposal
would allow operation of a line at tàe
highest actual operating pressuro to
which it was subiected during the 5
years before the final rule is published
or the line becomes regulated.

As part of the corrosion conttol
requirements, we proposed to apply
those subpart I requirements specifically
applicable to pipelines installed before
August L,797L, to regulated onshore
gathering lines in existence when the
final rule takes effect and not previously
subject to subpart I (liues in ru¡al
locations). Other subpart I requirements
speciñcally applicable to pipelines
installed after July 37, L971' would not
apply to these existing lines unless they
substantially meet tìe requirements.

D. Belated Prcposals

We proposed to amend S 192.1(bX4)
to exclude from part 192 onshore
gathering lines operating under vacuum,
or at less than atmospheric pressure. We
reasoned that regulation was not
necessary because these lines pose little
risk since they cannot release natu¡al
gas to the atmosphere. An additional
amendment to this section clarifies the
present rulemaking on onshore
gathering lines does not affect gathering
línes in inlets of the Gulf of Mexico.

Itr. ÂdvisoryCommittee
Recommendations

The Technical Pipeline Safety
Standards Committee (TPSSC), a
statutorily mandated advisory
cornmittee, advises PHMSA on
proposed safety standards and other
policies concerning gas pipelines. The
committee has an authorized
membership of 15 persons with
membership evenly divided between
govemmont, industry, and the public.
Each member is qualified to consider
the technical feasibilitv. reesonableness.
cost-effectivenesr, 

"ndpracticability 
of

proposed pipeline safety standards.

The TPSSC considered the SNPRM at
a teleconference on ]anuary 19, 2006.
During the conference, we discussed tìe
public comments summarized in section
IV of this preamble and the draft
Regulatory Evaluation of costs snd
benefits. After careful consideration, the
TPSSC voted unanimouslv to find the
SNPRM and supporting Regulatory
Evaluation technically feasible,
reasonable, practicable, and cost-
effective, subject to resolution of the
comments in the ma¡ner we discussed.
A transcript of the teleconference is
available in Docket No. PHMSA-98-
4470.

IV. Disposition of Comments on
Proposed Rules

We received written comments on the
SNPRM from 19 soìlrces: ^American Gas
Association (AG,t), Cla¡k Resource
Council and Powder River Basin
Resource Council, Columbia Gas
Transmission Corporation (Columbia),
Cook Inlet Keeper, Dourinion Delivery
(Dominion), Duke Energy Field Services
{Ðuke), Equitable Resources (Equitable),
Independent Petroleum Association of
America (IPAA), National Association of
Pipeline Safety Representatives
(NAPSR), National FueI Gas Supply
Corporation (NFGSC), Oil and Gas
Industry Onshore Gas Gathering
Regulation Coalition (Coalition),
Oklahoma Corporation Commission
(OCC), Oklahoma Independent
Petroleum Associâtion (OIPÂ), Pipeline
Safety Trust (PST), Public Service
Com-urission of West Virginia (PSCVW),
Public Utilities Commission of Ohìo,
Robert A. Honig, Susan Franzheim, and
West Texas Gas, Inc. (West).

In the SNPRM, we discussed tìe
impact our proposed gathering line
definition might have on economic
decisions ofthe Federal Energy
Reguì.atory Commission (FERC).
Although we concluded tle definition
was unlikely to tufluence FERC's
decisions, we suggested an altemative
approach that would not defi¡e
gathering lines, just which gathering
lines would be regulated for safety. We
specifically invited comments on the
poteutial impact of the proposed
definition on FERC decisions, on ways
to avoid difñculties ofthe alternative
approach, and on advantages and
disadvantages of either approach. No
one who submitted comments on the
SNPRM add¡essed any of these issues
either directly or indirectly. We
coutinue to believe that the approach
we adopt in this final rule will not have
implications on FERC practice. This
approach does not rely on the Natural
Gas Act for determining if a pipeline is
a gathering line.

Commenters generally favored the
proposed definitions and tiered safety
requirements subject to changes
discussed in the outline below.
However, West was against regulation of
rural gathering lines, saying it was not
needed because sbong economic and
liability-avoidance incentives encorùage
safe operations, and States ca¡ act if
needed. West also said the Regulatory
Evaluation was based on
unsubstantiated assumptions,
particularly witl respect to the impact
of lost reserves due to prematùre
abandonment of stripper wells.

We disasree with West on the need
for DOT reigUlation of rural gas gathering
lines. Although operâtors have
economÍc and legal incentìves to
operate these lines safely aud States can
take regulatory action, we think DOT
regulation is still needed. As explained
above in section I of this preamble, rhis
need derives fromthe Congress' conceur
about the safety of higher-risk rural
gathering, public comments favoring
regulation where warranted by risk, and
the incident data industry submitted
showing rural gathering lines
experience the same leading causes of
accidents as lines PHMSA now
regulates. Thus, the present exemption
of rural gathering lines from nearly all
safety rules in part 192 is no longer
appropriate. We took West's comrnent
on ttre draft Regulatory Evaluation into
accou-nt in preparing a final evaluation.

A. Limitations on Usìng API RP B0
Definition af "Gathering Líne"

As explained in the SNPRM, we
proposed to adopt API RP 8o as the
basis for determining onshore gathering
Iines and which of these lines would be
subject to part 192 (70 FR 57540). under
this proposal, to determine if a pipeline
is an onshore gathering line, operators
would use API RP 80 in its entìrety,
including the deff¡ition of "gatlering
line" in section 2.2,the definition of
"production operation" in section 2,3,2
the supplemental terms in section 2.4,
and the Decision Trees, and
Representative,tpplications.

Flowever, we recbgnized the
definition of "gatìering line" in section
2.2 of API RP 8O is susceptible to
manipulation because it uses the term
"fu¡tlermost downstream" to identify

,Ar d"fir"d L section 2.3 ofAPI RP 80,
"production operation" neans piping and
eqüilrñent usod for produetion alìd prêÞ¡ilatiotl fói
ûonsportation or delivery ofhydrocarbon gas and/
or liquids and includes the following processos: (a)
Extractíon and recovery, li.fting, stabilization,
üeahent, separation, production processing,
storage, and measurement of hydrocarbon gas and./
o¡ liquids; and (þ) associated production
compression, gas lift, gas iniection, or fueI gas
suppry.
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facilities marking the beginning and end
of a gathering line. By installing certain
dual-use equipment (equipment used in
either production or pipeline
transportation, such as sepatators or
dehydrators) further downstream from
normal production, operators could
arguably extend production and reduce
the amount of regulated gathering.
Similarly, the "f,rrthermost
downstream" feature would allow
operators 16 ¡¡nnipulate gathefing
endpoints marking 1þs çþangeover to
transmission, resulting in
inconsistencies with prior DOT
interpretations. So we proposed the
following five limitations on use of tho
definition.

1. Limitation on Fu¡thermost Point of
Production

under section 2.2(a)(7) of API RP so,
gathering begils at the frrrthermost
downstream point in a "production
operation." We proposed the following
limitation on this aspect of the
dofinition:

The beginning of a gathering line may ûot
be frrrther downstream than piping or
equipment used solely in the process of
exhacting natüal gas from the earth for the
first time and preparing it for transportation
or delivery.

The purpose was to classify dual-use
equipment as transportation equipment
if it is not used in the process of
producing and preparing gas fot
tansportation. In other words, once
produced gas enters pipeline
hansportation, any dual-use equipment
installed fu¡ther downsteem would be
transportation equipment and not
production equipment.

a. Comments

Coalition thought the limitation
would expand gathering to include
facilities, such as centalized separation,
that ÂPI RP 80 describes as "production
operations." It offered the following
alteruative ¡a¡s¡ding to preclude
production manÌpulation:

The begínning of a gatherÌog line * * *
shall not be a¡tificiallv ci¡cumvented bv:

(1) Ths instaltationbf one or more pióces
of equipment at an exbeme downstreem
location not no¡mallv associated with a
production operatioñ; or

(2) Natural gas injection into, and
subsequent withdrawal from, a gas storage
cavern or ñeld.

Similarly, IPÂA found the proposal
confusing and said it would impact
potentially thousands of producers
across the country. It urged us to adopt
a clear production definition, and
suggested tìe following:

"Production Operation" means any piping
and equipment that qualifu as a productibn

operation under section 2.3 of API RP-80,
with the following limitations: (r) Facilities
operated in connection with nahrral gas
storage operations shall be excluded; and (2)
separation and dehydration facfüties located
contrarSr to tle prudent operating standatds
commonly applicable in the industry to the
particular geographic location and solely for
ttre purpoae of avoiding regulation as a
gathering line under Title 49 of the Code of
Federal Regulations, psrt 192, shall be
excluded.

OCC, OIPA, NAPSR, and PST found the
proposed limitation ambiguous. They
too recommended alternative solutions.
OCC and OIPA asked us to cla¡ifv the
reference to the API RP Bo definition of
"production operations." NAPSR and
PST recommended adding the pbrase
"for tìe first time" at the end of the
proposed limitation.

b. PHMSA Response

We think the text of the proposed rule
(70 FR 47546) was tle cause of rhe
commenters' concems. Nowhere does
the proposed text say operators must
use API RP 80 in its entireW to
determine onshore gatheriig liues, even
though in the SNPRM preamble we
proposed such use subject to certain
limitations on section 2.2. This
omission created uncertaintv about use
of the API RP so definition óf
"production operations." In addition,
commenters may have thought the
phrasing of the proposed lÍmitation
would narowthe meaning of
"production operations" in A,PI RP eO.
However, we merely intended the
limitation to clarifv the classification of
dual-use equipment p ositioned
downstream fr om production
operations.

To resolve this misunderstanding, the
final ru-le does not add a definition of
"onshore gathering line" to S 192.3 as
proposed. trnstead, we created a uev¡
S 192.S, titled "How are onshore
gathering lines and regulated oruhore
gatåering lines determined?" Paragraph
(a) of this new section allows operators
to determine onshore gatlering lines
according to API RP 80, subject to
certain limitations. Thus, operators
must use API RP 80 in its enti¡etv to
determine onshore gathering hnãs, not
just section 2.2 as the proposed
definition of "onshore gathering line"
implied.

In addition, in final S 1s2.S(aX1), we
changed tlre proposed limitation on tle
furthermost point of production to focus
on the classification of dual-use
equipment. The limitation now provides
the beginning of gathering may not
extend beyond the frrrthermost
downstream point to a production
operation. This furthermost point does
not include equipment capable of use in

either production or Eansportation,
such as separators or dehydrators,
r¡nless the equipment is involved in the
processes of "production and
preparation for bansportation or
delivery of hydrocarbon gas" witlin the
meaning of "production operation"
under section 2,3 of API RP 80. This
change removes any inference that the
limitation narrows the meerring of
"production operation" under section
2.3 of API RP 80.

We did not adopt commenters'
suggestions to exilude from production
"equipment at arr extreme downstream
location not normallv associated with a
production operation" or "facilities
Iocated contrary to the prudent
operating stande¡ds" because these
tetms are not precise enough for a safety
nrle. However, we think the situations
they depict are relevant 1s ¿ssirting if
equipment falls within the meaning of
"production operation" under API RP
80. Also, we did not think additional
use of the term "for tle first time," as
two commenters suggested, would
lessen the confusion tìe proposed
limitation created. Finally, we did not
see any need to exclude from
production any equipment used in
connection with a natu¡al gas storage
cavern or field because section 2.4.4 of.
API RP B0 indicates tbe term "storage"
in the definition of "production
operation" does not include
underground storage of natural gas.

2. Limitation on Furthermost Gas
Processing Plant Endpoint

Under section z.z{aXlXA) of .tPI RP
80, gathering ends at the inlet of the
furthermost downsheam natural gas
processing plant not on a transmission
line. We proposed the following
limitation:

Under section z.z(aXrXA) of API RP 80,
the ondpoint may not extend beyond the first
downstreem natural gas processing plant,
unless the operator can demonstrate, using
sound engineering principles, that gathering
oxtends to a fr¡rther ¿swnstr€nm plânt.

The purpose of the limitation was to
maintain consistency with prior DOT
interpretations and State agency
enforcement actions on gathering.

a. Comments

Coalition and Duke were concerned
about the impact tle closing of a gas
processing plant could have on
gathering line classifications. They
asked us to clarifii that the endpoint of
gathering would not change if a plant
closes temporarily for maintenance or
market reasons.

West obiected to placing the burden
on operâtors to prove the need for
further downstream processing. It


