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1.0 INTRODUCTION

Langdon Wind, LLC (“Langdon Wind”) is submitting this application for a Certificate of Site
Compatibility (Certificate) to construct the Langdon Wind Energy Center (the Project). The Project is
located in Cavalier County, North Dakota, (Figures 1 and 2) and would be approximately 159 megawatts
(MW) in size, consisting of up to 106 wind turbine generators. Langdon Wind will own 79 General
Electric (GE) 1.5 MW turbines totaling 118.5 MW. Otter Tail Power Company (OTP) will own 27 GE
1.5 MW turbines totaling 40.5 MW. Throughout the application, the 159 MW Project will be referred to
as the Langdon Wind Energy Center. Additional facilities include operations and maintenance facilities,
up to four meteorological towers, above and/or below ground electrical collection system(s) and cabling.

Langdon Wind is a wholly-owned subsidiary of FPL Energy, LLC (“FPL Energy”) headquartered in Juno
Beach, Florida. FPL Energy companies develop environmentally responsible electric generation projects
throughout the United States and collectively own and operate over 4,000 MW of renewable energy
generation capacity, including ten projects in lowa, Wisconsin, Minnesota, North Dakota, and South
Dakota with a combined energy generation of over 600 MW.

1.1  Compliance with the Energy Conversion and Transmission Facility Siting Act
Chapter 49-22

The North Dakota Energy Conversion and Transmission Facility Siting Act requires an application for a
Certificate to meet the criteria set forth in North Dakota Century Code (NDCC) 49-22. The siting of an
energy conversion facility is to be made in an orderly manner compatible with environmental preservation
and the efficient use of resources (NDCC 49-22-02).

To the extent available, Langdon Wind has presented information required by the North Dakota Energy
Conversion and Transmission Facility Siting Act. Langdon Wind has considered exclusion and
avoidance areas in the selection criteria, and the policy criteria in the design of the Project. In addition,
sufficient project design, wind resource, and technical information have been provided for a thorough
evaluation of the proposed site. Table 1 outlines the information required to fulfill the requirements for a
Certificate with the Commission and where these requirements are addressed in this document.

Langdon Wind will submit an application for Conditional Use Permits from Cavalier County as well as
Easby Township (collectively “County Siting”) for the wind project and transmission line. The proposed
eleven mile 115 kV transmission line and the Project Substation that connects the wind farm collection
system to the Langdon substation is an improvement associated with the transmission system and
therefore does not require the submission of a Certificate of Corridor Compatibility (Corridor Certificate)
or a Route Permit due to its 115 kV size. The 115 kV line will terminate at the Minnkota Power
Cooperative (“MPC”) substation south of Langdon, North Dakota.
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Table 1
Certificate Completion Checklist

State - .
Authority Description Section
Chapter 49-22 PSC Guidelines: Energy Conversion and Transmission Facility Siting | 1.1
1.2,1.3,15, 4.4,
Section A Description 6.0-6.6,9.0
1 Type: Describe the type of energy conversion facility proposed and 1.0, 4.1, Figure 6
' provide a diagram of the major process system or a flow diagram. and 7
2 Product: Describe in general terms and technical terms the products
' to be produced by the proposed facility. 1.3.2,6.1,6.3
3 Size and Design: Provide the following description of the production |1.3.2,4.1, 4.2, 4.3,
' capacity and design 6.0
a. Gross design capacity; 1.3.2
b. Net design capacity; 1.3.2
c Estimated thermal efficiency of the energy conversion process and
' the assumptions upon which the estimate is based; N/A
d. The number of acres that the proposed facility will occupy; and 131,43,51
e. One (1) copy of all design data reports separate from the application. | Appendix B
4 Time Schedule: Provide the anticipated time schedule for the
' accomplishment of the following: 1.4
a. Certificate of Site Compatibility; 14
b. Land acquisition complete; 1.4
C. Construction start date; 1.4
d. Construction complete; 1.4
e. Test operations; 14
f. Commercial production date; 14
g. 100 percent capacity factor; and 14
h. Any expansion or additions. 14
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Section B Studies
Provide a copy of any evaluative studies or assessments of the Appendix C
environmental impact of the proposed facility submitted to any federal,
regional, state or local agency.
Section C Need for Facility 2.0
1. An analysis of the need for the proposed facility based on presentand | 2.1
projected demand for the product or products to be produced by the
proposed facility, including the most recent system studies supporting
the analysis of the need.
2. A description of any feasible alternative methods of serving the need. |2.2
3. A statement justifying any deviations from the most recent Ten-Year | 2.3
Plan which the proposed facility may present.
Section D Location 131
1 Select a study area, which includes the proposed facility site, of 1.3.1,1.3.2,
' sufficient size to enable the Commission to evaluate the factors 10.0-10.11,
addressed in Section 49-22-09, NDCC. Figures 2 and 3
2 Discuss the utility’s policies and commitments to limit the
enwror)mental impact of its fa(_:llltn_es, including copies of board Appendix A
resolutions and management directives.
3 Identify and map the criteria that led to the proposed facility location | Figures 2 and 3, 1.2,
' within the study area. 3.0
4 Discuss in detail the relative value of each criteria and how the
' proposed facility location was selected giving consideration to all 3.0
criteria.
5 The criteria to be evaluated shall include at a minimum all of the
' following which are within the study area: 3.0
. i 3.1, Figures 3
a. Exclusion areas; and 15
b. Avoidance areas; 3.2, Figures 3
and 17
c. Selection criteria; 3.3
d. Policy criteria; 34
e. Design and construction limitations; and 35
f. Economic considerations. 3.6
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6. Discuss the mitigative measures that will be taken to minimize adverse 7.2.3,73.3,7.4.3,
impacts which result from the location, construction, and operation of the | 7.5.3, 7.6.3, 7.7.3,
proposed facility. 7.8.3,79.3,

7.10.3,7.11.3,
7.12.3,7.13.3,
7.14.3,7.15.3,
7.16.3,7.17

7. List the qualifications of the people in the various disciplines that 11.0
contributed to the facility site location study

8. Maps Figures

a. Map the criteria within the study area showing the proposed facility Figures
location. Several different criteria may be shown on each map,
depending on the map scale and the density and nature of the criteria.

Minimum map scale shall be %2 inch = 1 mile. All maps shall be at the
same scale unless otherwise specified.

b. Furnish one Mylar map, separate from the application, of the same scale | Figures (PSC
as the criteria maps and showing the same basic features as the criteria Staff supports
maps, including the study area, but not the proposed facility location. not providing a

Mylar map)
NDCC 49-22-09 | Factors to be considered in evaluating applications and designation of 10.0
sites, corridors, and routes.

1. Available research and investigations relating to the effects of the 10.1
location, construction, and operation of the proposed facility on public
health and welfare, natural resources, and the environment.

2. The effects of new energy conversion and transmission technologies and | 10.2
systems designed to minimize adverse environmental effects.

3. The potential for beneficial uses of waste energy from a proposed energy | 10.3
conversion facility

4. Adverse direct and indirect environmental effects which cannot be 10.4
avoided should the proposed site or route be designated.

5. Alternatives to the proposed site, corridor or route which are developed | 10.5
during the hearing process and which minimize adverse effects.

6. Irreversible and irretrievable commitments of natural resources should the | 10.6
proposed site, corridor, or route be designated.
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State

Authority Description Section
7. The direct and indirect economic impacts of the proposed facility 10.7
8. Existing plans of the state, local government, and private entities for other 10.8
developments at or in the vicinity of the proposed site, corridor, or route.

9. The effect of the proposed site or route on existing scenic areas, historic 10.9
sites and structures, and paleontological or archaeological sites.

10. The effect of the proposed site or route on areas which are unique because 10.10
of biological wealth or because they are habitats for rare and endangered
species

11. Problems raised by federal agencies, other state agencies, and local 10.11
entities

1.2  Flexibility in Siting

Wind facility siting is a process through which input is considered from several different entities. When
considering where to locate the wind farm in North Dakota, Langdon Wind identified the current project
area for further investigation due to its pre-existing infrastructure and its expected wind resource and
transmission availability. Langdon Wind subsequently conducted environmental desktop and field
studies of the project area, the results of which are embodied in the appropriate sections of this
application, and further assessed wind resource and transmission. The Langdon project area was
identified as an optimal site from environmental, wind resource, transmission, and economic perspectives.

The next step in the development process was to secure the site by entering into agreements with
landowners that were interested in having Langdon Wind place wind turbines and associated facilities on
their property.

Once the site was selected and secured, the next step in the process was to identify preliminary turbine
locations based on initial site inspection, topographic maps, known environmentally sensitive areas,
review of North Dakota’s power plant siting exclusion and avoidance areas, review of County Siting
requirements, and communications with Local, State and Federal agencies. These preliminary turbine
locations are presented in this application for a Certificate (Figure 2). This preliminary site plan is the
commonly accepted standard for applications in other jurisdictions. Langdon Wind is not seeking a
permit for each wind turbine indicated on the map. Instead, the preliminary layout indicates areas of the
site with good wind resource and no known siting issues.

Langdon Wind suggests that the Certificate define the site, maximum number of turbines, and structures
related to wind generation to be located within the site. Within the permitted site, Langdon Wind
proposes to locate turbines and other structures related to wind generation subject to required setbacks from
environmentally sensitive areas, roads, residences or other setbacks described in the permit.

Once the Commission issues the Certificate, Langdon Wind will complete the additional studies required
by the Certificate or Langdon Wind’s siting process including geotechnical studies and more detailed
wetland, biological, and cultural resource surveys. Langdon Wind will also further evaluate the site based
on efficient construction of the Project. In addition, Langdon Wind will seek further input from
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landowners regarding the location of wind facilities. Once these additional studies and communications
are completed, preliminary turbine locations are re-evaluated for their appropriateness with the Certificate
conditions and buffers. A final site plan for the Project will be submitted to the Commission prior to
construction and a pre-construction meeting held with Commission staff to ensure that the site plan
conforms to the Certificate requirements.

Wind project siting is unique in that the project occupies a large area and must not only conform to
Certificate conditions but must also optimize the wind resource at the site. Ideally, the Certificate
provides the parameters within which the developer may optimize the site. With Certificate conditions in
place, the developer is able to proceed with planning and development. Early approval of a Certificate is
not only consistent with circumstances unique to wind project siting but it is also essential to timing given
the uncertainty and limited duration of the federal production tax credit (PTC) necessary for wind project
development.

Langdon Wind believes that the aforementioned siting process is consistent with North Dakota siting
rules and provides Langdon Wind the flexibility necessary to develop a timely, cost-effective project in an
environmentally responsible manner.

1.3  Project Summary

Langdon Wind studied potential wind resources in North Dakota for siting an approximately 159 MW
wind generation facility. Based on this review, Langdon Wind selected a Project area southeast of
Langdon, North Dakota for additional study and preparation of a Certificate to the Commission. There
were no alternative project areas considered during the initial project planning. Figure 2 identifies the
selected Project Area. The Project Area was identified as optimal from wind resource, transmission
interconnection, environmental, and economic perspectives. The proposed project area was selected
considering the exclusion and avoidance criteria outlined in North Dakota Administrative Code (NDAC)
69-06-08 and was chosen as the location for the proposed wind generation site.

1.3.1 Proposed Site

The Project Study Area is the location within which leases from landowners have been obtained for the
Project. The Project site was selected to include all areas within the Project Study Area so Langdon Wind
can optimize wind resources, transmission interconnection opportunities, and economic factors, while
avoiding and minimizing impacts to the environmental resources. The Project Site is located in Cavalier
County within the following Township, Range, and Sections (Table 2):

Table 2
Project Site Location

Township Name Township Range Sections
Perry 160N 60W |13, 23-25, 35
Eashy 160N 50W | 2-4,7-10, 18
Nekoma 159N 60W | 12-13, 24
Osnabrock 159N 59W | 6-9, 16-22
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The Project Site is approximately 30,400 acres (47.5 square miles) and the northwestern border of the site
is located approximately one half mile southeast of the City of Langdon. The turbines will be placed
throughout the Project Site. However, the Project Site will generally occupy less than one percent of the
total land area. The Project Site location and preliminary layout is shown on Figures 1 through 5.

1.3.2 Projected Output

The Project will have a nameplate (gross) capacity of up to 159 MW. Assuming net capacity factors of
between 40 and 45 percent, the projected average annual output is estimated between 460,000 to 630,000
MWhs. As with all wind projects, output is dependent upon wind resource, final design, site-specific
features, and equipment.

1.4 Project Schedule

The commercial operation date is dependent upon permitting, equipment deliveries, and other
development activities. Langdon Wind is targeting construction for June 2007 provided all pre-
construction permits and approvals have been obtained.

1. Certificate of Site Compatibility: Langdon Wind anticipates the Certificate will be approved in
May 2007.

2. Land Acquisition: Langdon Wind anticipates completion of sufficient easements from
landowners in May 2007.

3. Permits: Langdon Wind is responsible for undertaking all required environmental studies, and
will obtain all permits and licenses that are required following issuance of the Certificate.
Completing permits is on the “critical path” for the Project and will allow Langdon Wind to move
forward with other commitments on the Project including ordering long-lead time equipment.

4. Equipment Procurement, Manufacture and Delivery: Langdon Wind will order the wind turbine
components as soon as practicable.

5. Construction: Construction is scheduled to begin in June 2007, subject to road restrictions and
weather. The engineering, procurement, and construction (EPC) contractor will be responsible
for completing all Project construction, including roads, wind turbine assembly, electrical, and
communications work. The construction will take approximately seven months to complete.

6. Test and Operations: Langdon Wind anticipates testing and operations to begin December 2007.

7. Commercial Operation: Langdon Wind anticipates commercial operation of the Langdon Wind
Energy Center to begin December 2007.

As discussed in Section 1.3.2, the capacity factor is dependent upon the final design, equipment and site-
specific features. The capacity factor for typical wind farms in the area is approximately 40 to 45 percent.

1.5  Project Ownership

It is anticipated that Langdon Wind will manage the construction of all equipment and associated
facilities related to the Project. Langdon Wind will own 118.5 MW and OTP will own 40.5 MW.
Langdon Wind will likely select a third-party contractor to perform the majority of the engineering and
construction (E&C) of the wind farm. Langdon Wind and OTP will procure the turbine/tower package
directly from a manufacturer for their respective projects.
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2.0 NEED FOR FACILITY
2.1  Need Analysis

According to the Department of Energy, coal generation is the primary energy source in the State. Of the
5,954 MW of energy generated in 2006 in North Dakota, 68 percent was generated using coal-fired
facilities. According to the report (PanAero Corporation 1999) prepared for the State of North Dakota
Division of Community Services, “North Dakota is motivated to become a leading state in non-polluting
wind generated electricity.” North Dakota’s goals include the following: general economic development,
new wind project investments and construction, new landowner income, and new long-term jobs from
broad professional services (such as wind project design, wind resource monitoring, legal and accounting
services), from commercial project Operations and Maintenance (O&M), and from the manufacturing of
wind turbine components.” In support of this effort, Langdon Wind is cooperating with regional utilities
to add wind generation to their energy portfolio.

North Dakota has been identified as having more available wind for development than any other state. In
recent years the Mid-Continent Area Power Pool (MAPP) has consistently reinforced the regional need
for increased generating capacity in the coming decade. Cost fluctuations and reliability problems serve
to reinforce the need for sufficient capacity, low-cost energy, and diverse generation sources.
Independent power producers such as FPL Energy are widely recognized as essential to meeting regional
energy needs, stabilizing energy costs, and enhancing energy reliability. The Project offers North Dakota
and the MAPP/MISO region the opportunity to add to capacity adequacy requirements, to stabilize
wholesale power prices, and to provide electricity from a clean, cost-effective renewable energy
generation facility.

There is a critical need for additional energy production in the MAPP/MISO region. The July 1, 2003,
MAPP Load and Capability Report stated that, under the minimum reserve requirements, deficits were
expected as soon as 2008. MAPP members were urged to build additional capacity in order to maintain
reserve levels higher than the MAPP minimum. The most recent MAPP report, dated August 1, 2006,
indicates that deficits are now expected by 2011. Table 3 outlines the MAPP surplus/deficit forecasts
through 2015.
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Table 3
MAPP Summer Season Surplus/Deficit*

o e Margr
2006 1804 5.3%
2007 1464 4.2%
2008 1154 3.2%
2009 608 1.7%
2010 59 0.2%
2011 -568 -1.5%
2012 -1034 -2.7%
2013 -1729 -4.4%
2014 -2416 -6.0%
2015 -4017 -9.7%

* From Pages I11-3 and 111-4 of the MAPP 2006 Load and Capability Report

While the deficits have been identified, the new sources to fill these voids have not. North Dakota has a
unique opportunity to begin providing capacity to meet those forecasted deficits with clean, efficient,

renewable energy. The Project intends to be a significant source of energy for meeting the region’s needs
over the next 30 years.

2.2 Alternatives

Feasible technology alternatives to wind include generation using coal, natural gas, or biomass. No
technology alternatives were considered because these other technologies do not meet the state’s goal of
adding new wind energy.

2.3 Ten Year Plan

Langdon Wind will file a Ten-Year Plan with the Commission by July 2007.
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3.0 SITESELECTION CRITERIA

Langdon Wind is evaluating the proposed 30,400 acre (47.5 square miles) site to determine the best
locations for up to 106 wind turbines. Siting turbines is a process through which input from several
different entities is considered. The Langdon Wind Energy Center Study Area was singled out as an
optimal site from an environmental, wind resources, and economic perspective (Figure 2). Cities are
considered avoidance areas.

Langdon Wind secured voluntary wind option agreements with landowners and then identified
preliminary turbine locations based on site inspection, topographic maps, known environmentally
sensitive areas, review of North Dakota’s power plant siting exclusion and avoidance areas, review of
Cavalier County and State wind siting requirements, and communications with Local, State, and Federal
agencies. Langdon Wind has used this siting process in recent wind turbine projects, including projects in
Minnesota and North Dakota. Through this process, Langdon Wind not only addresses environmental
issues that commonly arise during project development, but also works within the parameters of State
rules. North Dakota has several site selection criteria that are considered by the Commission to determine
suitability of the site. Langdon Wind has reviewed the criteria in Chapter 69-06-08 and has factored these
criteria into site design. These criteria are discussed in this section.

3.1 Exclusion Areas

Per Section 69-06-08-01-1, the following geographical areas (Table 4) shall be excluded in the
consideration of a site for an energy conversion facility, and shall include a buffer zone of a reasonable
width to protect the integrity of the area. Exclusion areas are mapped for the Project Area on Figure 3.

3.2 Avoidance Areas

Per Section 69-06-08-01-2, the following geographical areas (Table 5) shall not be approved as a site for
an energy conversion facility unless the applicant shows that under the circumstances there is no
reasonable alternative. In determining whether an avoidance area should be designated for a facility the
Commission may consider among other things, the proposed management of adverse impacts; the orderly
siting of facilities; system reliability and integrity; the efficient use of resources; and alternative sites.
Avoidance areas are also mapped for the Project Area on Figure 3.

10
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Table 4
Exclusion Areas

8 Present within Section
Exclusion Area Project Site? Proposed Buffer Addressed
Designated or registered national areas: Present Langdon Wind is consulting with the 7.7,7.9,7.13,
parks; memorial parks; historic sites and USFWS. Langdon Wind recommends 7.14,7.15,
landmarks; natural landmarks; historic establishing a buffer of 0.25 miles from | Figures 2, 3
districts; monuments; wilderness areas; Waterfowl Production Areas. and 9
wildlife areas; wild, scenic, or
recreational rivers; wildlife refuges; and
grasslands
Designated or registered state areas: None 7.7,7.8,7.9,
parks; forests; forest management lands; 7.15,7.17,
historic sites; monuments; historical Figure 3
markers; archaeological sites;
grasslands; wild,
scenic, or recreational rivers; game
refuges; game management areas;
management
areas; and nature preserves.
County parks and recreational areas; None 7.8
municipal parks; parks owned or
administered by other governmental
subdivisions; hardwood draws; and
enrolled woodlands.
Prime farmland and unique farmland, as Present No buffer is proposed. Prime 7.9, 7.10,
defined by the land inventory and farmland has been avoided to the extent | Figures 14
monitoring division of the soil practicable. Impacts to prime farmland and 15
conservation service, United States will affect less than 0.1 percent of the
department of agriculture, in 7 C.F.R. yearly production for the top five
part 657; provided, however, that if the commaodities in Cavalier County.
Commission finds that the prime
farmland and unique farmland
that will be removed from use for the
life of the facility is of such small
acreage as to be of negligible impact on
agricultural productions, such exclusion
shall not apply.
Irrigated land None 7.9, Figure 14
Areas critical to threatened or None No areas critical to threatened and 7.16
endangered animal or plant species endangered species have been identified
in the Project site.
Areas where animal or plant species that Present One rare plant (Carex Backii) is known to | 7.13, 7.14,
are unique or rare to this state would be occur within the Project Area. This plant | 7.15, 7.16
irreversibly damaged. is a wetland species and will be avoided
along with the wetland. Langdon Wind is
working with USFWS and ND Game and
Fish to avoid potential impacts.

11
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Table 5
Avoidance Areas

are not designated as exclusion areas

Historical resources which are not None In consultation with the North Dakota | 7.7, Appendix|
designated as exclusion areas SHPO, a professional archaeologist will| C.1
survey the project area once exact
turbine locations have been established
and will establish buffers around any
identified resources.
Areas within the city limits of a city or City limits-None 7.3, Figures 2
the boundaries of a military installation | Military-None and 3
Areas within known floodplains as None 7.12
defined by the geographical boundaries
of the 100-year flood
Areas that are geologically unstable None 711
Woodlands and wetlands Present Langdon Wind recommends a buffer of | 7.13, 7.14,
0.25 miles around waterfowl production| Figures 3, 14
areas. All other wetland resources will | and 17
be avoided to the extent practicable.
Woodland impacts are not anticipated.
Avreas of recreational significance which None 7.8

3.3 Selection Criteria

Per Section 69-06-08-01-3, a site shall be approved in an area only when it is demonstrated to the
Commission by the applicant that any significant adverse effects resulting from the location, construction,
and operation of the facility in that area, as they relate to the following, will be at an acceptable minimum,
or that those effects will be managed and maintained at an acceptable minimum (Table 6).

3.4  Policy Criteria

Per Section 69-06-08-01-4, the Commission may give preference to an applicant that will maximize
benefits that result from the adoption of the following policies and practices, and in a proper case may
require the adoption of such policies and practices (Table 7).
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Table 6
Selection Criteria

The impact upon agriculture:
Agricultural production Assuming all turbines are 1.5 MW, therefore 106 73,79
turbines, approximately six acres of land will be
impacted due to turbine placement and an additional 77.5
acres due to access roads. Wind turbine configuration
will not result in significant impacts to agricultural
production.
Family farms and ranches No turbines will be placed within 1,400 feet of family 7.2,7.3,7.10,
homes. Land area would be lost to the construction of Figures 3, 4 and
access roads and turbines; however, wind lease payments| 5
to farmers will provide a supplemental source of income.
Land which the owner demonstrates | No owner, where impacts are expected, has expressed 7.9, 7.10, Figures
has soil, topography, drainage, and an | concerns related to economically suitable irrigation on 16 and 17
available water supply that cause the | their land. Currently no irrigation is occurring within the
land to be economically suitable for | Project Area
irrigation
Surface drainage patterns and ground No impacts to s_urface drainage patterns or groundwater 7.11,7.12,7.13,
water flow patterns flow patterns will occur. Figure 17
The agricultural quality of the No impacts to the agricultural quality of the cropland 7.9,7.10
cropland are anticipated. If compaction of soils occurs during
construction, Langdon Wind will work with the
landowners to alleviate the compaction.
The impact upon the availability and adequacy of:
Law enforcement No impacts are anticipated. 7.4
School systems and education No adverse effects are expected. 7.4
programs
Governmental services and facilities | Governmental services and facilities will not be 7.4
impacted.
General and mental health care General and mental health care facilities will not be 74
facilities impacted.
Recreational programs and facilities | No impacts are anticipated. 7.4
Transportation facilities and networks During construction an increase in vehicle trips per day | 7.4, Figures 4
is anticipated for the duration of Project construction. and 10
During facility operation no significant impacts are
anticipated.
Retail service facilities No adverse impacts anticipated. 7.4
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Table 6 (Continued)

Utility services Langdon Wind will utilize station service from 2.0,6.0,74
Minnkota Power Cooperative. MAPP will suggest
appropriate configurations for the electrical system, and
Langdon Wind will abide by the recommendations to
prevent impacts to the transmission system.
The impact upon
Local institutions No impacts are anticipated. 7.4

Noise sensitive land uses

The noise sensitive land uses within the Project site are
the residences near turbine locations. As long as no
turbines are sited within 1,400 feet of a sensitive land
use, noise levels will not exceed the generally accepted
50 dBA standard (Cavalier County has no noise
standards).

7.6, Figures 3, 4,
5

Rural residences and businesses No turbines will be placed within 1,400 feet of family 7.2,7.3,7.10,

homes. Figures 3, 4
and 5

Aquifers No impacts will occur. 7.11

The impact upon:

Human health and safety If mitigative measures are implemented as discussed in | 6.3, 6.5.2, 6.5.3,
Section 7.5.3 and maintenance schedules are met, no 75
impacts to human health and safety are anticipated.

Animal health and safety No impacts to livestock are anticipated from operation | 7.10, 7.16, 7.15,
of the facility. Based on biological surveys, there is a| Appendix C.2

potential for small numbers of avian species and bat
collisions with the turbines for the Project, but the
impact is expected to be minimal. Mitigative measures
in turbine siting will minimize the potential for these
impacts. Langdon Wind is planning to conduct pre-
construction monitoring of avian species.

Plant life

Assuming all turbines are 1.5 MW, approximately 84
acres of land will be used for the turbines and access
roads. Land where the turbines will be sited is primarily
agricultural.

7.9, 7.14, Figure
14

Temporary and permanent housing | Temporary housing will be utilized during construction. | 7.2
No adverse impacts are anticipated.

Temporary and permanent skilled and | No adverse effects are anticipated. Local contractors 7.2

unskilled labor employed for construction will result in increased wages.

The cumulative effect of the location | No impacts are anticipated to existing and planned 7.3

of the facility in relation to existing
and planned facilities and other
industrial development

facilities and other industrial development.
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Table 7
Policy Criteria

'S

Recycling of the conversion| njone N/A

byproducts and effluents

Energy conservation Langdon Wind is developing the site to maximize the energy output.

through location, process, | Langdon Wind will develop a site layout that optimizes wind resources

and design while minimizing the impact on land resources and any potentially sensitive
areas. Wind-powered electric generation is entirely dependent on the 42
availability of the wind resource at a specific location. The energy available '
from the wind increases at the third power of the wind speed. In other words,
a doubling of the wind speed will increase the available energy by a factor of
eight times.

Training and utilization of

available labor in this state | |_angdon Wind will use local labor to the extent practicable. 7.2.

for the general and

specialized skills required

Use of a primary energy The energy generated at the site will utilize the wind resources of the state of

source or raw material 5.2

o North Dakota.

located within the state

Non-relocation of residents | No residents will be relocated as a result of the Project. ?g ;g

The dedication of an area

adjacent to the facility to The Project will not interfere with adjacent land uses. As such, it is not 73,738,

land uses such as recreation,| anticipated that areas adjacent will be dedicated to recreation, agriculture, or| 7.9, 7.15,

agriculture, or wildlife wildlife management issues. Figure 9

management

Economles_ of construction Langdon Wind will utilize local contractors to the extent practicable. 7.2

and operation

Secondary uses of

appropriate assouat_ed None N/A

facilities for recreation and

enhancement of wildlife

Use Of. citizen coordinating Langdon Wind will work with landowners of properties for the Project. 8.0

committees

A commitment of a portion . . . .

of the energy produced for Er_1e_rgy transmitted will be sold at the Langdon Substation to a regional 2161

S utility.

use in this state

Labor relations No labor relations will be affected. 6.5,7.2

The coordination of Existing facilities and facility corridors were considered in the location of

S . : L 3.0,3.6

facilities the wind farm and the associated facilities.

Monitoring of impacts Langdon and EPC will employ BMPs during construction to monitor soil 7.11,
impacts and segregate topsoil. All disturbance sites exceeding appropriate 7.15,
size criteria will prepare storm water prevention plans. 7.16
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3.5  Design and Construction Limitations

In general there are two design and construction limitations when building any wind farm: wind resources
and landowner easements. The wind resource is essential to selecting and designing a wind farm.
Langdon Wind conducts a thorough analysis of sites they select to ensure that the site has ample wind
energy to generate revenue for the wind farm. Easements are another limitation to the design and
construction of the Project. Langdon Wind secured voluntary land agreements with landowners necessary
to develop the wind project.

Specific to the Project, there are several additional items that are limiting factors when designing and
constructing the Project. Cavalier County does not have its own regulations for siting wind farms.
Langdon Wind proposes setbacks from transmission lines consistent with their experience in developing
other wind farms. These setbacks limit the amount of land available for wind development. In addition,
as noted in Section 3.6, proximity to adequate transmission is imperative to wind project siting.

The (U.S. Fish and Wildlife Service) USFWS administers fee title Waterfowl Production Areas (WPA)
and wetland and grassland easements on private property as part of their National Wildlife Refuge
System. There are limitations to construction on these lands. Langdon Wind proposes setbacks from
WPAs and plans to avoid all wetland easements (there are no grassland easements in the project area).
Any direct impacts to USFWS wetland easements will result in a compatibility assessment by local
USFWS staff. The process considers the magnitude of the impact, the type or quality of the habitat which
is impacted, and the feasibility of avoiding the impact. If compatibility is found, a right-of-way (ROW)
permit will be issued for the impact. Figure 9 identifies the USFWS WPAs and wetland easements within
the Project site.

3.6 Economic Considerations

Economics were considered when selecting a location for the Project. As discussed above, it is important
to select a site with a wind resource capable of generating energy. The Langdon Wind Energy Center has
ample wind resources in the area. Information on the wind resource at the site is discussed in Sections 5.2
and 5.3.

Another factor that is considered in relation to economics is the availability of a transmission system in
the vicinity of the Project site. Furthermore, having permission to interconnect into an existing
transmission system is essential. If no transmission system is present, the cost of interconnection
increases due to the need of constructing a lengthy transmission line and large substation to an existing
electricity service provider. In the Project area, there is currently ample transmission injection capacity
and the Project interconnects to a substation owned by MPC and OTP and located approximately five
miles south of Langdon, North Dakota. Langdon Wind has filed an interconnect request with MPC that
will allow a connection into the Langdon Substation.

One of the most important economic considerations related to the Project is the need to qualify for the
Federal production tax credit (PTC). The PTC is approximately 1.8 cents per kwh for 10 years. The
Project will not be viable without receiving the PTC, which has been extended through 2008. Approval of
permits will help ensure Langdon Wind is operational before the 2008 expiration date of the PTC.
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4.0 GENERAL DESCRIPTION OF THE PROPOSED FACILITY

4.1  Wind Power Technology

As the wind passes over the blades of a wind turbine, it creates lift and causes the rotor to turn. The rotor
is connected by a hub and main shaft to a system of gears, which are connected to a generator. Exact
turbine models are subject to change to ensure selection of a turbine that is both cost effective and
optimizes land and wind resources. Langdon Wind is proposing to use up to 106 turbines. This
application uses all GE 1.5 MW machine as a representative turbine for the 1.5 MW Class. Langdon
Wind may elect to select turbines by other turbine vendors.

The GE Wind Energy 1.5 MW utility-grade wind turbine has a nominal nameplate rating of 1,500 kW.
Each turbine will have an 80-meter (262 ft) hub height and a rotor diameter (RD) up to 82.5 meters (271
ft) (Figure 6). The GE 1.5 MW turbine begins operation in wind speeds of 3.5 meters per second (m/s),
or 7.8 miles per hour (mph), and reaches its rated capacity (1.5 MW) at a wind speed of 14.5 m/s (32.4
mph). The turbine is designed to operate in wind speeds of up to 25 m/s (45 mph) and can withstand
sustained wind speeds of over 45 m/s (100 mph).

Each tower will be secured by a concrete foundation that can vary in design depending on the soil
conditions. A control panel inside the base of each turbine tower houses communication and electronic
circuitry. Each turbine is equipped with a wind speed and direction sensor that communicates to the
turbine’s control system to signal when sufficient winds are present for operation. These turbines feature
variable-speed control and independent blade pitch to assure aerodynamic efficiency.

The electricity generated by each turbine is brought to a pad-mounted transformer where the voltage is
raised (stepped up) to power collection line voltage of 34.5 kV. The electricity is collected by a system of
underground or overhead power collection lines within the Project site. Both power collection lines and
communication cables will be direct-buried or may be constructed as overhead lines on private property
or public ROW. Typically, this infrastructure is run adjacent to the Project access roads or along public
ROWs or easements. In cases where such infrastructure must be sited on property that is not governed by
the existing wind easement and land lease options, Langdon Wind will obtain easements for the necessary

property.

Each wind turbine will be accessible via all-weather aggregate-surfaced roads up to 32 feet in width
providing access to the turbines via public roads. At the point where the access and public roads meet,
the communication and power lines will either rise from underground to overhead lines or continue as
underground feeder lines. Figure 7 is a diagram of the path of energy from the wind farm to energy users.
Figure 8 shows a typical wind farm facility layout. The feeder system distributes power to the Project
Substation. At the Project Substation, the power will be transformed to 115 kV and transmitted via
overhead 115 kV transmission lines, interconnecting at the Langdon Substation. The Project Substation
and 115 kV interconnection into the Langdon Substation, and possible upgrades at the Langdon
Substation, are associated facilities of the transmission system and will conform to MISO standards.

4.1.1 Wind Energy Center Layout

Langdon Wind will develop a site layout that optimizes wind resource while minimizing the impact on
land resources and any potentially sensitive areas. Wind-powered electric generation is entirely dependent
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on the availability of the wind resource at a specific location. The energy available from the wind
increases at the third power of the wind speed. In other words, a doubling of the wind speed will increase
the available energy by a factor of eight times. Analysis of wind direction data suggests that the optimal
turbine string alignments are from west to east and from east-northeast to west-southwest. Design of the
turbine array and collection system will minimize energy loss due to wind turbine wakes and turbulence
and electrical line losses.

Cavalier County has not established setbacks for wind towers from property boundaries, road ROWSs, and
occupied residences or ordinances limiting turbine height. However, based on experience with other wind
farms, Langdon Wind proposes setbacks of 0.25 miles from USFWS WPAs, 420 feet from transmission
lines, roads, and railroads, and 1,400 feet from occupied residences. Table 8 identifies the minimum
setbacks applicable to the Project. Langdon Wind will request a Conditional Use Permit that will allow
tower heights up to 80 meters with turbine rotor diameters up to 96 meters for a maximum turbine height
of 420 feet.

Table 8
Setback Distances for Wind Turbines

Setback Type Distance ‘
Property Boundary 130 feet
Occupied Residence 1,400 feet
USFWS Waterfowl Production Area (WPA) 0.25 miles
Overhead Transmission and Distribution Lines 420 feet

4.2 Associated Facilities

An Operations and Maintenance (O&M) building will be constructed within the Project site pending the
interconnection study and the location of the Project Substation. See Section 6.5.4 for a description of the
O&M building.

The electricity generated by each turbine is stepped up by a pad-mounted transformer at the base of each
turbine to power collection line voltage of 34.5 kV. The electricity generated at each turbine is collected
by a system of underground or overhead power collection lines within the Project site and brought to the
Project Substation.

Langdon Wind will construct one or more meteorological towers within the Project site boundary. It is
anticipated that the site will include up to 4 permanent meteorological towers.

4.3 Land Rights

Langdon Wind has obtained easements for an approximately 159 MW project. Land rights will
encompass the proposed wind farm and all associated facilities, including but not limited to wind and
buffer easements, wind turbines, access, underground collector and feeder lines and overhead
transmission lines located on public roads when necessary.
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5.0 PROPOSED SITE
5.1 Identification of Project Site

In addition to wind resource considerations, the Project Site was selected based on its close proximity to
existing transmission infrastructure, an existing substation, and landowners’ interest in participating in the
Project. Land-use patterns and environmentally sensitive features were factored into the site selection
criteria. The site boundary encompasses an area of approximately 30,400 acres. However, the land
occupied by the wind farm will be less than one percent of this area, assuming up to 106 1.5 MW capacity
turbines with access roads. It is anticipated that the area of direct land use for the turbines and associated
facilities will be approximately 120 acres, including aggregate-surfaced access roads up to 32 feet wide
for the 1.5 MW turbines. See Section 7.0 for a detailed description of the Project Site impacts. Figures 4
and 5 show preliminary turbine locations for proposed turbine locations, which are subject to change
during micrositing.

5.2 Wind Resource Areas — General

The United States Department of Energy (DOE) and the North Dakota Division of Community Services
have conducted wind resource assessment studies in North Dakota. The May 2004 DOE wind map for
the state of North Dakota indicates that the wind resources within the Project vicinity are Class 4 winds or
greater. Class 4 winds have an average annual wind speed of 13 miles per hour.

Langdon Wind has reviewed and analyzed meteorological information for Cavalier County and the
Project Site. This information is described in Section 5.3.

5.3  Wind Characteristics in Project Site

Langdon Wind utilized wind data from two 50-meter meteorological towers on the Project Site and one
60-meter tower adjacent to the Project Site, which have been collecting data since the middle of 2004. Up
to two additional meteorological towers are planned for the site. The data from the Project Site was
supplemented using Langdon NDAWN data and other data from a meteorological tower in Rolla, ND.
This meteorological tower is located approximately 25 miles north of the site and has been collecting data
since the middle of 2003. In addition, Langdon Wind has secured information from other long-term
references to aid in correlating the wind data on-site including 40-year re-analysis data processed by
WindLogics. WindPRO and WASP software were used to analyze the available wind data from the Rolla
meteorological tower and make corrections for the site effects (topography, surface roughness, and
obstacles) to produce a site independent characterization of the local wind climate. The resulting local
wind climate was applied in conjunction with the Project Site effects to predict the spatial wind variations
at the Project Site. Various site layouts and wind turbine generator parameters can be tested to predict the
energy production and array efficiency to optimize the site layout and turbine selection. Project Site data
has been compared to the long term Rolla data and other regional wind measurements using a parallel
time period. There is a good correlation between the long-term wind measurements and the short-term
Project site wind measurements. Based on the available data, the Rolla and Langdon Energy Center can
be judged as having similar wind climates.
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6.0 ENGINEERING AND OPERATIONAL DESIGN ANALYSIS

This section provides a summary description of the Project, which includes a description of the Project
layout, turbines, electrical system, and associated facilities. A summary of this information is included in
the Design Data Report (Appendix B). Additional information addressed in this section is project
construction, schedule, operation, and decommissioning of the site. Currently, Langdon Wind wishes to
preserve the right to evaluate and select turbine equipment of varying sizes and outputs. There are other
turbines that are feasible choices for the Langdon site that are available from various manufacturers.
Turbine type may affect the number and configuration of the turbine array. The current turbine array
proposed utilizes up to 106 wind turbines. Since most of the turbines that will be used will be the GE 1.5
MWs and the others are unknown, details for the GE 1.5 MW turbines are presented below.

6.1 Langdon Project Layout and Associated Facilities

The Project will consist of an array of wind turbines and transformers. The turbines will be interconnected
by communication and electric power collection cable within the wind farm. In addition, the wind farm
facilities will include feeder lines and 34.5 kV collector lines

Land will be graded on-site for the turbine pads. Drainage systems, access roads, storage areas, and
O&M facilities will be installed as necessary to fully accommodate all aspects of Project construction,
operation, and maintenance.

The electrical system design and interconnection details will be determined as a result of studies and
discussions with MAPP. The Project includes a computer-controlled communications system that permits
automatic, independent operation, and remote supervision, thus allowing the simultaneous control of
many wind turbines. Langdon Wind will be responsible for Project operation and maintenance for the life
of the Project. Langdon Wind will contract with the most appropriate supplier of operations and
maintenance services at the time of operation, to assure timely and efficient operations. Langdon Wind
will maintain a computer program and database for tracking each wind turbine’s operational history.

6.2 Description of Wind Turbines

Langdon Wind anticipates using up to 106 GE 1.5 MW turbines. Langdon Wind seeks the flexibility to
select the most appropriate technology at the time for the Project to ensure optimization of wind and land
resources and cost efficiency. Langdon Wind will update the site layout, consistent with the parameters
laid out in the Certificate, when equipment is selected and if information regarding the wind resource
identifies opportunities to further optimize the site.

6.2.1 Turbine

In this application Langdon Wind provides information on the GE 1.5 MW machine as a proxy for the 1.5
MW class of turbine. Figure 6 represents the components of a typical wind turbine. The GE 1.5 MW
turbine begins operation in wind speeds of 3.5 m/s (7.8 mph) and reaches its rated capacity (1.5 MW) at a
wind speed of approximately 14.5 m/s (32.4 mph). The turbine is designed to operate in wind speeds of
up to 25 m/s (45 mph) and can withstand sustained wind speeds of over 45 m/s (100 mph).
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The 1.5 MW turbines have active yaw and pitch regulation and asynchronous generators. The turbines
use a bedplate drive train design where all nacelle components are joined on common structures to
improve durability.

The 1.5 MW turbines have Supervisory Control and Data Acquisitions (SCADA) communication
technology to control and monitor the wind farm. SCADA communications system permits automatic,
independent operation and remote supervision, thus allowing the simultaneous control of many wind
turbines. Operations, maintenance and service arrangements between the turbine manufacturer and
Langdon Wind will be structured so as to provide for timely and efficient operations. The computerized
data network will provide detailed operating and performance information for each wind turbine.
Langdon Wind will maintain a computer program and database for tracking each wind turbine’s
operational history.

Other specifications of the turbines include:

Rotor blade pitch regulation.
Gearbox with three-step planetary spur gear system.

Double fed three-phase asynchronous generator and an asynchronous 4-pole generator with
a wound rotor.

4. A braking system for each blade (three self contained systems) and a hydraulic parking
brake (disc brake).

5. Yaw systems are electromechanically driven.

6.2.2 Rotor

The rotor consists of three blades mounted to a rotor hub. The hub is attached to the nacelle, which
houses the gearbox, generator, brake, cooling system and other electrical and mechanical systems. The
preliminary 1.5 MW turbine design identifies a 70.5 m (231 feet) to an 82.5 m (271 feet) RD, with a
swept area of 3,904 m? (42,022 ft?) for the 70.5 m RD and 5,346 m? (57,544 ft?) for the 82.5 m RD. The
rotor speed will be 10.2 to 22.0 revolutions per minute (rpm) for the 1.5 MW turbines.

6.2.3 Tower

The towers are conical tubular steel with a hub height of 80 to 105 meters (262 to 345 feet). The turbine
towers, on which the nacelle is mounted, consist of three to four sections manufactured from certified
steel plates. All welds are made in automatically controlled power welding machines and ultrasonically
inspected during manufacturing per American National Standards Institute (ANSI) specifications. All
surfaces are sandblasted and multi-layer coated for protection against corrosion. Access to the turbine is
through a lockable steel door at the base of the tower.

6.2.4 Lightning Protection

Each turbine is equipped with a lightning protection system. The turbine is grounded and shielded to
protect against lightning. The grounding system will be installed during foundation work, and must be
designed for local soil conditions. The resistance to neutral earth must be in accordance with local utility
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or code requirements. Lightning receptors are placed in each rotor blade and in the tower. The electrical
components are also protected.

6.3  Description of Electrical System

At the base of each turbine a step-up transformer will be installed to raise the voltage to power collection
line voltage of 34.5 kV. Power will be run through an underground collection system to the Project
feeder system that will feed power to the Project Substation and eventually the point of interconnection.
The electrical lines will be buried in trenches adjacent to the Project access roads. At the point where the
access and public roads meet, the collection system will either rise from underground to the feeder system or
continue as underground lines. An interconnection study for the Project is underway with MAPP. The
electrical system design and interconnection details will be determined as a result of studies and
discussions with MAPP. The existing Langdon Substation and transmission system will potentially
require upgrades. The substation will, depending upon engineering requirements, be reconfigured with a
four-breaker ring bus, and the existing Langdon to Hensel 69 kV circuit will be upgraded to 115 kV.

All utility protection and metering equipment will meet Langdon Wind and National Electric Safety Code
(NESC) standards for parallel operations. The construction manager will ensure that proper
interconnection protection is established.

6.4 Langdon Wind Energy Center Construction

Several activities must be completed prior to the proposed commercial production date. The majority of
the activity relates to equipment ordering lead-time, as well as design and construction of the facility.
Below is a preliminary schedule of activities necessary to develop the Project. Pre-construction,
construction, and post-construction activities for the Project include:

e ordering of all necessary components including towers, nacelles, blades, foundations, and
transformers;

o final turbine micrositing;

e complete survey to microsite locations of structures and roadways;

o soil borings, testing and analysis for proper foundation design and materials;
o complete construction of access roads, to be used for construction and maintenance;
e construction of overhead or underground feeder lines;

e design and construction of the Project Substation;

e installation of tower foundations;

e installation of underground cables;

e tower placement and wind turbine setting;

e acceptance testing of facility; and

¢ commencement of commercial production date.

Private turbine access roads will be built adjacent to the towers, allowing access to the turbines during and
after construction. These roads may be up to 32 feet wide and have an aggregate surface as cover, and be
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adequate to support the size and weight of maintenance vehicles. The specific turbine placement will
determine the amount of private roadway that will be constructed for the Project.

During the construction phase, several types of light, medium and heavy-duty construction vehicles will
travel to and from the site, as well as private vehicles used by the construction personnel. Langdon Wind
estimates that there will be approximately 50 trips per day in the area during peak construction periods.
That volume will occur during the peak time when the majority of the road, foundation and tower
assembly are taking place. At the completion of each construction phase this equipment will be removed
from the site or reduced in number.

6.4.1 Construction Management

An engineering, procurement and construction (EPC) contractor will be primarily responsible for the
construction management of the Project. The EPC contractor will use the services of local contractors,
where possible, to assist in Project construction. The EPC contractor, in coordination with local
contractors, will undertake the following activities:

e Securing building, electrical, grading, road, and utility permits
o Perform detailed civil, structural and electrical engineering

e Schedule execution of construction activities

o Complete surveying and geotechnical investigations

e Forecast Project labor requirements and budgeting

The EPC contractor also serves as key contact and interface for subcontractor coordination. The EPC
contractor will oversee the installation of communication and power collection lines as well as the
substation. The EPC contractor will also oversee the installation of roads, concrete foundations, towers,
machines, and blades, as well as the coordination of materials receiving, inventory, and distribution. The
Project will be constructed under the direct supervision of on-site construction manager with the
assistance of local contractors. The construction consists of the following tasks:

o Site development, including roads

e Foundation excavation

e Concrete foundations

o All electrical and communications installation
e Tower assembly and machine erection

e System testing

The construction team will be on site to handle materials purchasing, construction, quality control, testing
and start-up. The EPC contractor will manage local subcontractors to complete all aspects of construction.

Throughout the construction phase, ongoing coordination occurs between the Project development and
the construction teams. The on-site project construction manager helps to coordinate all aspects of the
Project, including ongoing communication with local officials, citizens groups and landowners. Even
before the Project becomes fully operational, the O&M staff is integrated into the construction phase of
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the Project. The construction manager and the O&M staff manager work together continuously to ensure
a smooth transition from construction through wind farm commissioning and, finally, operations.

6.4.2 Foundation Design

The wind turbines’ freestanding 80 meter (262 feet) tubular towers will be connected by anchor bolts to
an underground concrete foundation. Geotechnical surveys, turbine tower load specifications and cost
considerations will dictate final design parameters of the foundations. Foundations for similar sized
turbines are generally octagonal, approximately 40 to 60 feet across at the base, and extend 7 to 10 feet
below grade. The wind turbine foundation design shall be prepared by a registered professional engineer
licensed to practice in the State of North Dakota.

6.4.3 Civil Works

Completion of the Project will require various types of civil works and physical improvements to the
land. These civil works may include the following:

¢ Improvement of existing public access roads to the Project site

e Construction of roads adjacent to the wind turbine strings (turbine access roads) to allow
construction and continued servicing of the wind turbines

e Clearing and grading for wind turbine tower foundation installations
e Trenching for underground cabling for connecting the individual wind turbines

o Installation of an on-site feeder system for connecting wind turbine strings for delivery to the
electricity collection/metering location

e Clearing and grading for the O&M building
o Installation of any site fencing and security

o Restoration and re-vegetation of disturbed land when construction activities are completed

Any improvements to existing public access roads will consist of re-grading and filling of the surface to
allow access even in inclement weather. No asphalt or other paving is anticipated. Turbine access roads
will be constructed along turbine strings or arrays. These roads will be sited in consultation with local
landowners and completed in accordance with local building requirements where these roads interface
with public roads. They will be located to facilitate both construction (cranes) and continued operation
and maintenance. Siting roads in areas with unstable soil will be avoided wherever possible. All roads
will include appropriate drainage and culverts while still allowing for the crossing of farm equipment.
The roads may be up to 32 feet wide and will be covered with road base designed to allow passage under
inclement weather conditions. The roads will consist of graded dirt and will be covered with an aggregate
surface. Once construction is completed, the roads will be regraded, filled, and dressed as needed.

6.4.4 Commissioning

The Project will be commissioned after completion of the construction phase. The Project will undergo
detailed inspection and testing procedures prior to final turbine commissioning. Inspection and testing
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occurs for each component of the wind turbines, as well as the communication system, meteorological
system, obstruction lighting, high voltage collection and feeder system, and the SCADA system.

6.5  Project Operation and Maintenance

Each wind turbine in the Project will communicate directly with the SCADA system for the purposes of
performance monitoring, energy reporting and trouble-shooting. Under normal conditions each wind
turbine operates autonomously, making its own control decisions. The Project will be operated and
maintained by FPLE Operating Services.

Langdon Wind and the appropriate supplier will control, monitor, operate, and maintain the Project by
means of a SCADA computer software program. In addition to regularly scheduled on-site visits, the
wind farm may be monitored via computer.

The SCADA system offers access to wind turbine generation or production data, availability,
meteorological, and communications data, as well as alarms and communication error information.
Performance data and parameters for each machine (generator speed, wind speed, power output, etc.) can
also be viewed, and machine status can be changed. There is also a “snapshot” facility that collects
frames of operating data to aid in diagnostics and troubleshooting of problems.

The primary functions of the SCADA system are to:

e monitor wind farm status,

¢ allow for autonomous turbine operation,

o alert operations personnel to wind farm conditions requiring resolution,

e provide a user/operator interface for controlling and monitoring wind turbines,
o collect meteorological performance data from turbines,

e monitor field communications,

e provide diagnostic capabilities of wind turbine performance for operators and maintenance
personnel,

e collect wind turbine and wind farm material and labor resource information,
e provide information archive capabilities,

e provide inventory control capabilities, and

e provide information reporting on a regular basis.

6.5.1 Maintenance Schedule

Langdon Wind will remotely monitor the Project on a daily basis. This will be accompanied by a visual
inspection by the on-site operating staff. Several daily checks will be made in the first three months of
commercial operation to see that the Project is operating within expected parameters.

Once installed, the Project service and maintenance is carefully planned and divided into the following
intervals:

A) First service inspection
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B) Semi-annual service inspection
C) Annual service inspection

D) Two years service inspection
E) Five years service inspection

First Service Inspection. The first service inspection will take place one to three months after the
turbines have been commissioned. At this inspection, particular attention is paid to the tightening up of
all bolts by 100 percent, a full greasing, and filtering of gear oil.

Semi-Annual Service Inspection. Regular service inspections commence six months after the first
inspection. The semi-annual inspection consists of lubrication and a safety test of the turbine.

Annual Service Inspection. The yearly service inspection consists of a semi-annual inspection plus a
full component check. Bolts are checked with a torque wrench. The check covers 10 percent of every
bolt assembly. If any bolts are found to be loose, all bolts in that assembly are tightened 100 percent and
the event is logged.

Two Years Service Inspection. The two years service inspection consists of the annual inspection, plus
checking and tightening of terminal connectors.

Five Years Service Inspection. The five years inspection consists of the annual inspection, an extensive
inspection of the wind braking system, checking and testing of oil and grease, balance check, and
tightness of terminal connectors.

6.5.2 General Maintenance Duties

The O&M field duties include performing all scheduled and unscheduled maintenance including periodic
operational checks and tests, regular preventive maintenance on all turbines, related plant facilities and
equipment, safety systems, controls, instruments, and machinery, including:

e Maintenance on the wind turbines and on the mechanical, electrical power, and communications
system.

e Performance of all routine inspections.
e Maintenance of all oil levels and changing oil filters.

e Maintenance of the control systems, all Project structures, access roads, drainage systems and
other facilities necessary for the operation.

e Maintenance of all O&M field maintenance manuals, service bulletins, revisions, and
documentation for the Project.

¢ Maintenance of all parts, price lists, and computer software.
e Maintenance and operation of Project Substation.

e Provide all labor, services, consumables, and parts required to perform scheduled and
unscheduled maintenance on the wind farm, including repairs and replacement of parts and
removal of failed parts.
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e Cooperate with avian and other wildlife studies as may be required to include reporting and
monitoring.

¢ Manage lubricants, solvents, and other hazardous materials as required by Local and/or State
regulations.

e Maintain appropriate levels of spare parts in order to maintain equipment. Order and maintain
spare parts inventory.

e Provide all necessary equipment including industrial cranes for removal and reinstallation of
turbines.

e Hire, train, and supervise a work force necessary to meet the general maintenance requirements.
e Implement appropriate security methods.

6.5.3 Operations and Maintenance Facility

The final location and layout of the O&M facility will be provided prior to construction. Typically
buildings used for this purpose are approximately 5,000 square feet, which house all the necessary
equipment to operate and maintain the Project. Generally, an associated septic system and a well are
installed near the O&M building.

6.6  Decommissioning and Restoration

Langdon Wind has a contractual obligation to the landowners to remove the Wind Facilities, including
foundations to a depth of four feet, when the wind easement expires. Langdon Wind also reserves the
right to explore alternatives regarding Project decommissioning at the end of the Project Certificate term.
Retrofitting the turbines and power system with upgrades based on new technology may allow the wind
farm to produce efficiently and successfully for many more years. Based on estimated costs of
decommissioning and the salvage value of decommissioned equipment, the salvage value of the wind
farm will exceed the cost of decommissioning.
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7.0 ENVIRONMENTAL ANALYSIS

This section provides a description of the environmental conditions that exist within the Project Area.
Consistent with North Dakota Energy Conversion and Transmission Facility Siting Act, the exclusion and
avoidance criteria were considered as well as selection and policy criteria in the selection and design of
the site. To support this siting process, maps of the site were generated that indicate the presence or
absence of many of the criteria highlighted in NDCC 69-06-08. Langdon Wind’s Safety and
Environmental Policy is included in Appendix A.

7.1  Description of Environmental Setting (Introduction)

The Project Area is located in Cavalier County in North Dakota, a primarily rural agricultural area located
south of North Dakota Highway 5 and east of North Dakota Highway 1. The economic base of Cavalier
County consists primarily of employment in farming and agricultural services. In 2005, Cavalier County
had a population of 4,330, a decline of 10.4 percent from the 2000 census level. Cities and small
unincorporated towns near the Project Area include Langdon (population 2,085), Osnabrock (population
200), Alsen (population 95), Nekoma (population 57), and Loma (population 24).

7.2  Demographics
7.2.1 Description of Resources

The Project is located within a lightly populated rural area in north-eastern North Dakota. There is no
indication of any new residential construction on the site. Information on demographics and housing for
this section was taken from the 2000 U.S. Census with the exception of population statistics for Cavalier
County, which were updated in 2005.

The site is located in portions of Perry, Easby, Nekoma, and Osnabrock Townships in Cavalier County,
North Dakota. The population of Cavalier County is 4,330 and populations of the Townships within the
Project are listed in the table below. The per capita income and poverty levels in these townships vary in
comparison to the County average. Table 9 summarizes the population and economic characteristics
within the Project site. According to the 2000 U.S. Census, the largest industries employing residents of
Cavalier County are Agriculture and Services.

Table 9
Population and Economic Characteristics

Cavalier County (entire) 4,330 $15,817 9.6%
Manilla Township 112 $15,643 0%
Perry Township 47 $24,143 0%
Easby Township 52 $11,595 53.5%
Nekoma Township 47 $13,527 27.8%
Osnabrock Township 48 $35,734 0%
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7.2.2 Impacts

Short-term impacts to socioeconomic resources will be relatively minor. Under the 1.5 MW turbine
development scenario (for up to 106 turbines), up to 84 acres of agricultural land will be removed from
production due to conversion to turbine sites and associated access roads. Landowner compensation will
be established by individual lease agreements. In general, agricultural areas surrounding each turbine can
still be farmed. In addition, in an environment of uncertain and often declining agricultural prices and
yields, the supplemental income provided to farmers from wind energy leases will provide stability to
farm incomes and thus will help assure the continued viability of farming in the Project area. Project
construction will not cause additional impacts to leading industries within the Project site. There is no
indication that any minority or low-income population is concentrated in any one area of the Project, or
that the wind turbines will be placed in an area occupied primarily by any minority group.

To the extent that local contractors are used for portions of the construction, total wages and salaries paid
to contractors and workers in Cavalier County will contribute to the total personal income of the region.
Additional personal income will be generated for residents in the County as well as the State by
circulation and recirculation of dollars paid out by the applicant as business expenditures and State and
Local taxes. Expenditures made for equipment, energy, fuel, operating supplies and other products and
services benefit businesses in the counties and the state.

It is likely that general skilled labor is available either in the County or the State to serve the basic
infrastructure and site development needs of the Project. Specialized labor will be required for certain
components of the wind farm development; it is likely that this labor will be imported from other areas of
the State or from other states as the relatively short duration of construction does not warrant special
training of Local or Regional labor. Balancing the use of local contractors and imported specialized
contractors will likely alleviate any labor relation issues.

No effects on permanent housing are anticipated. During construction, out-of-town laborers will likely
use lodging facilities in and around the City of Langdon. Operation and maintenance of the facility will
require few laborers; sufficient permanent housing is available within the county to accommodate these
laborers.

Long-term beneficial impacts to the County’s tax base as a result of the construction and operation of the
wind farm will contribute to improving the local economy in this area of North Dakota. The development
of wind energy in this region will be important in diversifying and strengthening the economic base of
north eastern North Dakota.

Continuing to establish the north-east region of North Dakota as an important producer of renewable
energy sources, such as wind, may spur the development of wind-related businesses in the area, in turn
contributing to the economic growth in the region.

7.2.3 Mitigative Measures

Socioeconomic impacts associated with the Project will be primarily positive with an influx of wages and
expenditures made at local businesses during the Project construction and an increase in the County’s tax
base from the construction and operation of the wind turbines and associated infrastructure. In addition,
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the lease payments paid to landowners will offset potential financial losses associated with removing the
land from agricultural production.

7.3  Land Use
7.3.1 Description of Resources

The land in Cavalier County within the Project Area boundary is primarily agricultural with scattered
farmstead residences. According to the North Dakota County Tax Auditor, Cavalier County has retained
zoning rights at the county level.

The Project will be located in central Cavalier County, south of North Dakota Highway 5 and east of
North Dakota Highway 1 and near the towns of Langdon, Nekoma, and Osnabrock. The Project proposes
to install approximately 159 MW of wind power, consisting of up to 106 wind turbines within the 47.5
square mile (30,400 acres) Project area. The current land use within the Project area is rural agricultural
land used for crops and livestock grazing. The Project area is not within the Langdon city limits or within
an area of known military installation. The development of the Langdon Wind Farm will not displace any
residences or existing or planned industrial facilities. Wind turbines will be sited a minimum of 1,400
feet from occupied residences.

Based on a review of aerial photographs, land use database information, database information, and visits
to the Project site, it was determined that the majority of the land area at the site is agricultural land use.
Table 10 identifies current land use in the Project site based on the USFWS database. Over ninety (90)
percent of the Project site is used for agricultural purposes. Native grasslands form approximately three
(3) percent of the site and are primarily used for grazing livestock. Approximately 808.81 acres are
enrolled in the Conservation Reserve Program (CRP). Native grasslands include remnant native prairie of
various quality dependent on grazing pressure and herbicide applications to control weed species.
Approximately four (4) percent of the site is wetland, lake, open water, or riparian area.

Table 10
Major Habitats and Their Relative Abundance in the Project Site
Habitat Acreage Ppr%g(;i?g?:e

Grassland 836.02 2.74%
Cropland 28,517.32 93.61%
Forest 7.22 0.02%
Wetlands (isolated and potentially jurisdictional) 1,101.04 3.62%
Lakes 2.67 0.01%
Conservation Reserve Program (CRP) 808.81 2.65%

7.3.2 Impacts

The development of the wind project will not result in a significant change in land use. The area will
retain the rural sense and remote characteristics of the vicinity. Wind turbines will be sited a minimum of
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1,400 feet from occupied residences. At other wind developments in the upper Midwest, landowners
frequently plant crops and/or graze livestock to the edge of the access roads and turbine pads. The access
roads are 32 feet wide and low profile, so they are easily crossed while farming. Langdon Wind will
work closely with the landowners in locating access roads to minimize land use disruptions to the extent
possible. Consideration will be taken in locating access roads to minimize impact on current or future
row crop agriculture and environmentally sensitive areas. During the construction of the wind power
facilities, additional area may be temporarily disturbed for contractor staging areas and underground
power lines. These areas will be graded to original contour and if necessary reseeded with appropriate
vegetation.

The permanent site layout has not been determined, but installation of an approximately 159 MW facility
will result in the conversion of approximately six acres of land assuming 106 1.5 MW turbines and 77.5
acres of land for aggregate-surfaced access roads. The Project facilities will also include an O&M
facility, Project Substation, and transmission line. These areas will be permanently converted from
agricultural land use into wind facilities. Approximately two acres will be converted for the Project
Substation and one acre will be converted for the O&M facility. Approximately 15 acres of land will be
temporarily impacted for contractor staging and lay down areas.

At other wind farms, the public has expressed concerns over potential devaluation of property in and
adjacent to proposed wind projects. A study published in October 2002, “Economic Impacts of Wind
Power in Kittitas County, Final Report,” conducted by Dr. Stephen Grover of ECONorthwest of
Portland, OR, summarized survey results as:

“Views of wind turbines will not negatively impact property values. Based on a nation-

wide survey conducted of tax assessors in other areas with wind power projects, we
found no evidence supporting the claim that views of wind farms decrease property
values.”

7.3.3 Mitigative Measures

Langdon Wind is working closely with the landowners, the USFWS, and other agencies in locating wind
turbines and access roads to minimize land use disruptions and impacts to environmentally sensitive areas
to the extent possible. Operation of the wind farm will not change the land use in the Project Area. The
proposed land use will not involve any ongoing industrial use of non-renewable resources or emissions
into the environment.
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7.4 Public Services

7.4.1 Description of Resources

Local Services

The Project is located in a lightly populated, rural area in north-eastern North Dakota. There is an
established transportation and utility network that provides access and necessary services to the light
industry, small cities, homesteads, and farms existing near the Project site. The closest town to the
Project site is the City of Langdon and is the Cavalier County seat. The City provides sanitary sewer,
water, utility services, educational facilities, and recreational facilities such as arenas, theaters, and parks.
Additionally, the City’s local services include emergency services, ambulance service, a hospital and a
sheriff. There are also several local retail service facilities and organizations.

Electrical Service
One 69 kV transmission line was observed running through the northwestern portion of the Project Area
during initial site visits.

Roads

County and township (section line) roads characterize the existing roadway infrastructure in and around
the Project site. There are two State Highways within and adjacent to the Project site. Highway 1 runs
through the west portion of the Project site north to south. Highway 5 runs parallel to the northern
boundary of the Project site and runs west to east.

Traffic

The existing traffic volumes on the area’s county highways are documented in Table 11 and Figure 10.
Determining the specific capacity of any highway is a complex process; however, general estimates are
used for planning purposes. For purposes of comparison, the functional capacity of a two-lane paved
rural highway is approximately 5,000 vehicles per day, or Average Daily Traffic (ADT). In general, the
State Highways in and near the Project site carry higher levels of traffic for rural North Dakota, but
represent only a fraction of the capacity of the roadway.

Additional county and township roads run through the Project site, but have no count data available. In
general, the North Dakota Department of Transportation (NDDOT) indicated that roads under 100 ADT
are rarely counted. As indicated in Table 11, all non-State routes are less than 100 ADT. As per
NDDOT, the routes with no counts are likely lower than those with count data.

Table 11
Existing Daily Traffic Levels

Existing Average Annual Daily Traffic

Roadway Segment (ADT)/Commercial Truck Traffic
Highway 1 through western portion of Project Area 1,775/310
Highway 5 through northern portion of Project Area 1,775/310
Highway 66 through southern portion of Project Area 1,025/140

Source: 2005 Traffic Volumes from NDDOT, Bismarck
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Water Supply
Townships have limited public infrastructure services, which is typical of most townships. Homes

typically utilize septic systems and water wells for their household needs.

Telephone, Fiber Optic and Microwave Communications

Potential impacts of proposed construction and operation of the Project on existing telecommunications
infrastructure within Cavalier County were assessed (Comsearch 2006). The assessment identified three
microwave paths that intersect the Project Area. Comsearch calculated a Worst Case Fresnel Zone
(WCFZ) for each microwave path in the Project Area. The mid-point of a full microwave path is the
location where the widest (or worst case) Fresnel Zone occurs. The calculated WCFZ radius represents
the area where planned wind turbines should be avoided, if possible. These areas are presented in
Appendix D. The microwave interference study and worst case Fresnel Zone calculations from
Comsearch are attached as Appendix C.2.

7.4.2 Impacts

The Project is expected to have a minimal effect on the existing services and infrastructure. The
following is a brief description of the impacts that may occur during the construction and operation of the
Project.

Local Services
No impact is expected to local services.

Electrical Service
The Project will require station service from the local electric provider when the wind project is not

generating electricity.

Roads
Constructing the Project will require up to 20 miles of aggregate-surfaced access roads assuming 106 1.5

MW turbines. In addition, during operation of the Project, the access roads will be used by operation and
maintenance crews while inspecting and servicing the wind turbines. The access roads will be between
towers, offset as necessary to allow for adequate crane access. One road will be required for each string.
The permanent access roads will be approximately 32 feet wide and low profile to allow cross-travel by
farm equipment.

Traffic

The maximum construction workforce is expected to generate approximately 25 additional vehicle trips
per day. Using any combination of State and County highways and other township roads throughout the
Project site, the traffic impacts are considered negligible. Since many of the area roadways have minimal
ADT currently, the addition of 25 vehicle trips represent a large percentage increase (and likely will be
perceptible), but will still be less than seasonal variations such as autumn harvest. The capacity of any
route and Level-of-Service to the traveling public will not be impacted.

Truck access to the Project site is served by US Highway 5 into Langdon, which is a two-lane highway
connecting to 1-29 in Pembina County approximately 52 miles to the east. From Langdon, Highway 1 to
Highway 5 will serve as the primary truck access into the Project site. Specific additional truck routes
will be dictated by the location required for delivery. Additional operating permits will be issued by the
State, County and/or township for over-sized truck movements.
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Water Supply
Construction and operation of the Project will not significantly impact the water supply. The

abandonment of any wells is not required for the Project. The Project will not require appropriation of
surface water or permanent dewatering; temporary dewatering of groundwater may be required during
construction of turbine foundations. It is likely that the Project will require a single domestic-sized well
for the O&M facility.

Telephone, Fiber Optic and Microwave Communications

Construction and operation of the Project will not impact the telephone and/or fiber optic service to the
Project site. Beam paths are present in the Project area and Comsearch has identified WCFZ for the area.
Mitigative measures are discussed below regarding microwave communications. Land mobile telecom
system impacts are not anticipated.

7.4.3 Mitigative Measures

Construction and operation of the wind farm Project will be in accordance with all associated local,
federal and state permits and laws, as well as industry construction and operation standards. Due to the
minor impacts expected on the existing infrastructure during Project construction and operation, extensive
mitigation measures are not anticipated.

Local Services
With the addition of substation and transmission capacity, no impact to local services is anticipated, and
no mitigation is required.

Electrical Service
Langdon Wind will purchase station service from a local electrical utility. MAPP will suggest

appropriate configurations for the electrical system and Langdon Wind will abide by the
recommendations to prevent impacts to the transmission system. Langdon Wind has established a
setback of 420 feet from existing transmission lines. No additional mitigation is necessary.

Roads

Langdon Wind is working closely with the landowners to locate access roads to minimize land-use
disruptions to the extent possible. A map depicting the preliminary layout of the turbines and access
roads is shown in Figures 4 and 5.

Traffic
No impacts are anticipated; as such no mitigation is necessary.

Water Supply

In the event wells are abandoned, they will be sealed as required by North Dakota law. If temporary
dewatering of groundwater is required during construction activities, discharge of dewatering fluid will be
conducted under the requirements of the National Pollutant Discharge Elimination System (NPDES)
permit and Storm Water Pollution Prevention Plan (SWPPP).

Telephone, Fiber Optic and Microwave Communications
Utilities Underground Location Center will be contacted prior to construction to locate and avoid
underground facilities. To the extent Project facilities cross or otherwise affect existing telephone or fiber
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optic lines or equipment, Langdon Wind will enter into agreements with service providers so as to avoid
interference with their facilities.

Turbines will be sited to avoid WCFZ areas identified by Comsearch.
7.5  Human Health and Safety
7.5.1 Description of Resources

Air Traffic
Robertson Field is located approximately one mile west of Langdon in Section 22, Township 161North,

Range 60 West. The airport is located one-half mile northwest of the northwest corner of the Project
boundary. There is one asphalt runway oriented in the northwest-southeast direction at an elevation of
approximately 1,617 feet above mean sea level. This small airport supports local single-engine airplanes.
The nearest airport certified for carrier operations is Devils Lake Municipal Airport located
approximately 59 miles southwest of Langdon.

Electromagnetic Fields

The term electromagnetic fields (EMF) refers to electric and magnetic fields that are present around any
electrical device. Electric fields arise from the voltage or electrical charges and magnetic fields arise
from the flow of electricity or current that travels along transmission lines, power collection (feeder)
lines, substation transformers, house wiring, and electrical appliances. The intensity of the electric field is
related to the voltage of the line and the intensity of the magnetic field is related to the current flow
through the conductors (wire). EMF can occur indoors and outdoors. However, there are no known
discernible health impacts from power lines. Turbines and collector lines will be no closer than 1,400 feet
to occupied residences where EMF will be at background levels.

Hazardous Materials / Hazardous Waste
The site is located in a relatively rural area of North Dakota. Hazardous wastes from large industrial or

commercial activities are not likely. Potential hazards may exist in rural areas from old gasoline facilities,
landfill sites, and private activities. A Phase | Environmental Site Assessment (ESA) of the Project site
will be conducted to identify any Recognized Environmental Conditions (RECs) that may exist.

Potentially hazardous materials associated with the Project include fluids found in association with
turbines and substation/transformer equipment. There will be three types of fluids used in the operation of
the wind turbines that are petroleum products. These fluids are necessary for the operation of each turbine
and include gear box oil, hydraulic fluid, and gear grease. The transformers contain mineral oil.

Security
The Project site is located in an area that has a low population density. Construction and operation of the

Project will have minimal impacts on the security and safety of the local populace.

7.5.2  Impacts

Air Traffic
The installation of wind turbines creates a potential for air traffic collision. However, power collection

lines are expected to be similar to distribution lines that are present already (located along the edges of
fields and roadways), and the wind turbines and meteorological towers themselves will be visible from a
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distance. The wind turbines and meteorological towers will have lighting and markings that comply with
Federal Aviation Administration (FAA) requirements. In addition, the FAA’s review will include
evaluation of any potential interference with air traffic.

Electromagnetic Fields

While the general consensus is that electric fields pose no risk to humans, the question of whether
exposure to magnetic fields potentially can cause biological responses or even health effects continues to
be the subject of research and debate. Based on the most current research on electromagnetic fields, and
the distance between any turbines or collector lines and houses, the Project will have no impact to public
health and safety due to EMF.

Hazardous Materials / Hazardous Waste

The Phase I ESA will be used to minimize risk associated with potential RECs as defined by the
American Society for Testing and Materials (ASTM) standard that may pose a threat to human health and
safety. Significant findings are not anticipated due to the known historic uses of the property. The
Applicant does not anticipate generating any hazardous wastes.

Security
Project construction and operation will have minimal impacts to security and safety of the local

community.

7.5.3 Mitigative Measures

Air Traffic
Langdon Wind is coordinating with FAA on the Project layout and lighting and will seek approval from

FAA. Wind turbines and meteorological towers will have lighting and markings according to FAA
requirements that minimize any potential for air traffic impacts.

Electromagnetic Fields
Langdon Wind will follow “prudent avoidance” methods to EMF exposure such as encouraging

conservation, encouraging distributed generation, continuing to monitor EMF research, encouraging
utilities to work with customers on household EMF issues, and providing public education.

Hazardous Materials / Hazardous Waste

Since no significant findings are anticipated, no mitigation is proposed at this time. All petroleum fluids
will be contained within the wind turbines and electrical equipment. Any petroleum wastes generated will
be handled and disposed of in accordance with local, state and federal regulations.

Security
The following security measures will be taken to reduce the chance of physical and property damage, as

well as personal injury, at the site:

e The towers will be placed 420 feet from road ROW and 1,400 feet from occupied homesteads.
These distances are considered to be safe based on developer experience and are consistent with
the required local setbacks. They also serve to reduce noise.

e Security measures will be taken during the construction and operation of the Project, including
temporary and permanent (safety) fencing, warning signs, and locks on equipment and wind
power facilities.
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e Turbines will sit on solid steel enclosed tubular towers in which all electrical equipment will be
located, except for the pad-mounted transformer. Access to the tower is only through a solid steel
door that will be locked when not in use.

o Where necessary or requested by landowners, Langdon Wind will construct gates or fences such
as those around the Project Substation.

7.6 Noise
7.6.1 Description of Resources

The project area is rural with isolated residences and no significant sources of noise other than farming
equipment and traffic on local roads. As such, the background noise levels are relatively low at about 35
dBA except during periods of high wind when the turbines would be operating (Figure 11). During these
times, the background would be about 10 dBA higher at 45 dBA due to noises created by the wind.
These are primarily the rustling of grass and tree leaves.

7.6.2 Impacts

Langdon Wind is proposing to install up to 106 wind turbines over an approximate 47.5 square mile
permit area near Langdon, North Dakota. GE has committed to providing the project with 1.5 MW
turbines that will result in a mean A-weighted sound power level of 106 dBA at wind speeds from 7 m/s
to cutout speed (about 25 m/s) when measured using IEC standard procedures. The primary source of
noise from the GE turbines is from the wind interacting with the rotor blades producing a swishing sound
that is relatively constant over the wind speed range indicated above. However, the level of background
noise created by the wind continues to increase as the speed increases. At these higher wind speeds, the
turbine noise is masked by the wind-generated noise.

The equipment located in the nacelle of the turbines also produces noise but it is controlled through
design features and is well contained by the nacelle housing. It is of less significance than the swishing
sound from the rotor blades.

Cavalier County has no noise standards. Therefore, the generally accepted average noise impact level for
wind turbines of less than 50 dBA at any residence, day or night will be used.

The setback distance to achieve 50 dBA or less is 1,400 feet for multiple turbines under worst-case
ground absorption conditions.

7.6.2 Mitigative Measures

The primary mitigation measure used for wind turbines is setback distance. Langdon Wind is committed
to the 1,400-ft setback distance. This setback distance has proven sufficient and acceptable to the
communities in North Dakota where FPL Energy has installed wind farms currently in operation.

Special conditions can occur which are difficult to predict such as periods of high wind shear events
where there is little masking wind noise at surface level but at hub-height there is sufficient wind for
energy generation. Residents in homes which are poorly insulated or highly exposed without any
vegetation nearby may perceive a higher indoor noise level than those in a typical well insulated home. If
a complaint is registered and sound is measured above the 50dBA level on more than a rare occasion,
Langdon Wind can provide improved insulation or landscaping to mitigate these unusual situations. It
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should be noted that the noise model predicts outdoor noise levels only and assumes no shielding by trees
or other vegetation.

7.7  Cultural and Archaeological Impacts
7.7.1 Description of Resources

Tetra Tech received a response from the North Dakota SHPO regarding a query letter requesting a list of
historical sites within the Project Area. Based on the response, the SHPO recommended a Class | Survey
of the Project Area and was unable to provide a list of historical sites within the Project Area.

A Class | Survey, including a search of the SHPO’s site and manuscript files, was conducted by Metcalf
Archaeological Consultants, Inc. (Metcalf) for the Project Area. Based on the results of the Class I
Survey, there have been seven archaeological and two architectural investigations in the region. No
archaeological sites and only one prehistoric isolated find were on file for the Project Area. Among the
150 historic sites in the region, most are architectural (businesses and residences) in the city of Langdon.
Additionally, there are five site leads for abandoned post offices, of which most lack maps or other more
precise locational data.

Maps available for review at the time of this study do not depict cemeteries or other burial sites within the
Project Area and no burial sites were observed during the Site visit.

Table 12
Previously Identified Archaeological Sites
within the Project Area

Location
Comments

Township Range Section

Architectural Bridge; Not Eligible for
e e 159N | 59w 2 | NRHP (Hufstetler, 2000)

Lutheran Church Steeple;
32CV16 N/A | Architectural 159N 59W 23 Not Eligible for NRHP
(Vyzralek, 1985)

] Building; Not Eligible for
32CV75 N/A | Architectural 160N | 59W 32 |NRHP

(Persinger, 1988).

Architectural Granary; Not Eligible for
32CV74 N/A 160N 60W 12 NRHP (Persinger, 1988).

7.7.2 Impacts

Based on the results of the Class | Survey, there are no archaeological sites and only a single isolated
archaeological find (a projectile point) on record. The area is also relatively devoid of topographic relief
beyond that created by the valley of the South Branch Park River. The area is expected to have only
moderate to low potential for the presence of archaeological sites. Additionally, the majority of the area
has been plowed and this would reduce the integrity of any sites present.
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Langdon Wind informally consulted with the SHPO and the parties agreed that a pre-construction Class |1
pedestrian survey of a 200-foot wide corridor along the proposed collection lines and between the
proposed turbine locations and any other linear portions of the Project would be appropriate (see survey
protocol in Attachment E). Langdon Wind will make every effort to avoid impacts to identified
archaeological resources. In the event that an impact would occur, Langdon Wind would determine the
nature of the impact and consult with the SHPO on whether or not the resource was eligible for listing in
the National Register of Historic Places (NRHP).

7.7.3 Mitigative Measures

Mitigation for project-related impacts on NRHP-eligible archaeological resources may include adjustment
of the array during the micrositing phase of the project if necessary to minimize Project impacts on a
resource and/or additional documentation through data recovery.

Should previously unknown archaeological resources or human remains be inadvertently encountered
during Project construction and/or operation, the discoveries will be reported to the SHPO. With regard to a
discovery of human remains, procedures would be followed to ensure that the appropriate authorities would
become involved quickly and in accordance with local and state guidelines.

Although there are no reservations or Bureau of Indian Affairs trust lands in Cavalier County, the
following Tribal Historic Preservation Officers (THPO) or Tribal Cultural Preservation Officers (TCPO)
may need to be contacted if archaeological resources or other properties of Tribal interest are identified
prior to or during construction:

Tim Mentz, THPO Elgin Crows Breast, TCPO Ambrose Littleghost, THPO
Standing Rock Sioux Tribe Three Affiliated Tribes — Spirit Lake Tribe
Phone: 701.854.2120 Mandan — Hidatsa & Arikara Nation Phone: 701.996.4477

Phone: 701.627.4781

The Native American Graves Protection and Repatriation Act of 1990 allows Tribes to protect American
Indian graves and to repatriate human remains. Tetra Tech has not received a response from the Tribal
Historic Preservation Officers (THPO) or Tribal Cultural Preservation Officers (TCPO) regarding a query
letter requesting a list of archeological sites within the Project Area. The proponent must comply with this
act if a burial site is encountered during construction as the aforementioned Act applies to all
developments regardless of the funding source. Any burial site identified, including Tribal or pioneer,
must be referred to the North Dakota Intertribal Reinternment Committee and the North Dakota State
Historical Society.

The North Dakota Intertribal State Historical Society North Dakota
Reinternment Committee (NDIRC) Mr. Paul Picha, Chief Archeologist
Ms. Jane Martin North Dakota Heritage Center

Turtle Mountain Housing Authority 612 East Boulevard Avenue

P.O. Box 620 Bismarck, ND 58505-0830

Belcourt, ND 58301 ppicha@state.nd.us
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7.8 Recreational Resources

7.8.1 Description of Resources

Recreational opportunities in Cavalier County include hiking, hunting, fishing, and nature observation.
Review of state and federal databases indicates that no registered national wildlife refuges, state wildlife
management areas, state game refuges, game management areas, nature preserves, county parks, or
formal recreational areas are present within or near the Project site. No lakes with public boat access are
located on or within four miles of the Project site.

7.8.2 Impacts

In general, recreational impacts will be visual in nature and limited to individuals using public or private
property in the Project site for hiking, hunting, fishing, or nature observation.

7.8.3 Mitigative Measures

Since it is not anticipated that any significant recreational resources will be removed from service by
implementation of the Project, no adjacent land will be converted or dedicated to recreational use or
wildlife management. No other mitigation is anticipated to be necessary.

7.9 Effects on Land-Based Economies
7.9.1 Description of Resources

Agriculture/Farming
The majority of the site is cultivated farmland, pasture, and grasslands as shown in the USFWS Land Use

Map, Figure 14. Cultivated land comprises approximately 28,517 acres of the Project site. Native
grasslands comprise 836 acres of the land. Approximately 94 percent of the land in the Project site is
utilized for agricultural purposes.

According to the 2002 Census of Agriculture, wheat is the most widely grown crop within the Project Site.
Hay, sunflowers, and corn are additional crops in the Project site. Cavalier County has approximately
422 farms, of which the primary commodity is crops, primarily wheat for grain. Cattle are the primary
livestock in the County. According to the 2002 Census of Agriculture, the amount of land in farms
decreased six percent in Cavalier County. The market value of agricultural products from Cavalier
County in 2002 was approximately $90,529,000. Crop sales account for approximately 98 percent of the
total value of agricultural products sold.

Since crops comprise a large percentage of the value and the land, areas identified as prime farmland are
important to production. Prime farmland is the land that has the best combination of physical and
chemical characteristics for producing food, feed, forage, fiber and oilseed crops. The National Resource
Conservation Service (NRCS) has two classifications for prime farmland. The first is where all areas of
the soil series are classified prime farmland. The second is where only the drained areas of the soil series
are prime farmland. The NRCS also identifies farmland of statewide and local importance, which is land
that is important for the production of food, feed, fiber, forage and oilseed crops. Generally, additional
farmlands of statewide or local importance include those that are nearly prime and that produce high
yields of crops in an economic manner when treated and managed according to acceptable farming
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methods. Some may produce as high a yield as prime farmland soils if conditions are favorable. Table
13 lists the soils considered Prime Farmland and soils of statewide or local importance within the Project
site. Figure 15 shows the prime farmland soil distribution in the Project site.

According to the North Dakota State Water Commission, Water Permit Retrieval System, there is one
property with an irrigation permit near the Project Area in Langdon. No irrigation permits or irrigation
systems were identified within the Project Area. However, there are 52 residences identified within the
Project Area. These residences are identified on Figure 4.

Woodlands

Economically important forestry resources are not found in the Project Area. Woodlands are primarily
associated with homes in the form of woodlots and windbreaks within the Project Area. Woodlands
within the Project Area are depicted on Figure 3 and 14.

Table 13
Prime Farmlands Cavalier County

Soil Unit Prime Farmland of Prime Farmland
Farmland Statewide Only When
Importance Drained
F143A | Barnes-Svea loams, 0-3 percent slopes X
F143B | Barnes-Svea loams, 3-6 percent slopes X
F154B | Svea-Buse loams, 3-6 percent slopes X
F302A | Vang loam, 0-2 percent slopes X
F122A | Svea-Creshard loams, 0-3 percent slopes X
F122B | Barnes-Cresbard loams,3-6 percent slopes X
F135A | Hamerlly-Cresbard loams, 0-3 percent slopes X
F143C | Barnes-Buse-Langhei loams 6-9 percent slopes
F100A | Hamerlly-Cresbard complex, 0-3 percent slopes X
F101A | Hamerlly-Wyardloams, 0-3 percent slopes X

7.9.2  Impacts

Agriculture/Farming

No impacts are anticipated to animal health and safety due to the construction or operation of the wind
farm and associated facilities. Except for the physical locations of the turbines and access roads, all the
land surrounding the facility will be available for grazing.

Actual impacts to agriculture production will be determined once turbine and road locations are finalized.
Each turbine will impact approximately 0.057 acres of land due to turbine placement. Roads will be 32
feet wide and will vary in length. Currently, road impacts are estimated at approximately 77.5 acres
assuming 106 1.5 MW turbines. Approximately 15 acres of land will be temporarily impacted for
contractor staging and lay down areas. It is possible that some of this land is not used for agricultural
purposes, thus the actual impacts to agriculture production cannot be determined until turbine and road
locations are finalized.
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Most of the soil considered prime farmland within the Project site is located in the southern and eastern
portions of the site (Figure 15). Approximately six percent of the site is comprised of prime farmland and
11 percent prime farmland if drained. The final layout will site only a limited number of turbines and
facilities in prime farmlands. The preliminary layout includes up to 45 turbines and associated access
roads (three acres) in prime farmland. Assuming all 1.5 MW turbines were used and associated facilities
were placed within prime farmland areas, approximately six acres of prime farmland will be impacted, or
0.06 percent of prime farmland in the Project site. Using the scenario with all turbines and facilities
located in prime farmland, the maximum 0.06 percent impact to the site acreage will be a small
percentage of prime lands in the County and will be a negligible impact to agricultural production. When
considering the impact on production for the top five crops in Cavalier County, if all the turbines and
access roads impacted prime farmland, the total area will affect less than 0.1 percent of the yearly
production for those commodities (based on yields reported in 2006). As noted earlier, wind lease
payments will provide farmers with a supplemental source of income, helping assure that farmers can
continue to operate financially viable farms, and thus helping to assure the continuation of farming in
Cavalier County.

No turbines will be placed within 1,400 feet of family homes. Other impacts to homes are discussed
throughout Section 7.0. Family farms will be impacted due to the loss of land associated with the
construction of the turbines and access roads. The extent of the impact will not be known until final
turbine locations are determined in conjunction with the landowner.

Woodlands
No significant impacts are anticipated to woodlands. Since a majority of the woodlands are associated

with homesteads and windbreaks, and the acreage of woodlands in the Project Area are negligible, no
impacts are anticipated.

7.9.3 Mitigative Measures

Agriculture/Farming
The wind turbines and access roads will be located so that the most productive farmland (prime farmland)

will be avoided as much as possible. Only land for the turbine and access roads will be unavailable for
crop production. Langdon Wind will work with landowners to minimize impacts to their land. Once the
wind turbines are constructed, all land surrounding the turbines can still be farmed or grazed. All
construction areas will be separated from grazing animals by temporary or permanent fencing.

Woodlands
No significant impacts are anticipated to woodlands.

7.10 Soils
7.10.1 Description of Resources

Thirty seven soil map units are currently mapped at the NRCS Order Il level in the Project Area (Figure
16). Of these only 13 map units comprise more than one percent of the land area. Soils in the Project
area are generally comprised of very deep loams with a wide range of drainage capabilities. The soils are
generally derived from continental glacial till deposits.
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The Hamerly-Tonka complex and Barnes-Svea loams make up twenty-five (25) and nineteen (19)
percents respectively. The next five most common soul types are Svea-Cresbard loams (10%), Svea-Buse
loams (9%), Vallers-Hamerly loams (8%), Hamerly-Cresbard loams (8%), and Cavour-Cresbard loams
(5%). The remainder of the mapped soils comprises less than four percent of the area. All percentages are
approximate.

The Hamerly series consists of very deep, somewhat poorly drained soils that formed in calcareous loamy
till. Permeability is moderate in the upper horizons and moderate or moderately slow in the lower
horizons. These soils are on flats on lake plains and on convex slopes surrounding shallow depressions
and on slight rises on till plains. They have slopes ranging from 0 to 3 percent.

The Tonka series consists of very deep, poorly drained, slowly permeable soils that formed in local
alluvium over till or glaciolacustrine deposits. These soils are in closed basins and depressions on till and
glacial lake plains and have slopes of 0 to 1 percent.

The Barnes series consists of very deep, well drained, moderately or moderately slowly permeable soils
that formed in loamy till. These soils are on till plains and moraines and have slopes ranging from 0 to 25
percent. The Barnes and Svea loams are considered Prime Farmland soils. The Svea series also consists
of very deep, well or moderately well drained soils formed in calcareous till and local alluvium from the
till. Permeability is moderate in the solum and moderate or moderately slow in the C horizon. These soils
are on concave positions on till plains and have slopes ranging from 0 to 25 percent.

The Cresbard series consists of very deep, moderately well and well drained soils formed in glacial till or
local alluvium over glacial till on lower back slopes, foot slopes in depressions, and flats on uplands.
Permeability is slow or moderately slow. Slopes range from 0 to 6 percent.

The Buse series consists of very deep, well drained soils that formed in loamy glacial till on moraines.
These soils have moderate and moderately slow permeability. They have slopes of 3 to 60 percent. Mean
annual precipitation is about 22 inches.

The Vallers series consists of very deep, poorly drained soils that formed in calcareous fine-loamy till on
till plains, moraines and lake plains. These soils have moderately slow permeability. Slopes range from 0
to 3 percent. The Cavour series consists of very deep, moderately well and well drained soils formed in
glacial till on uplands. The soils have slow or very slow permeability. Slopes range from 0 to 6 percent.

7.10.2 Impacts

The impact to soils in the site will be limited to areas removed from agricultural production and road
construction. Both of these impacts will be relatively minor. Turbine foundations are comparatively
small, and access roads will be single lane aggregate-surfaced roadways. In isolated cases, grading may
be required for roadway construction. Exact impact acreages will not be known until turbine siting is
finalized, but expected impacts will be approximately 0.057 acres per turbine for access roads and turbine
foundations. The total impact assuming 106 1.5 MW turbines, is expected to be six acres. Approximately
15 acres of land will be temporarily impacted for contractor staging and lay down areas. Since land
immediately adjacent to the turbines and access roads can be used for pasture or row crops, the Project will
only impact those lands used directly for turbine foundation or roadway construction. A discussion of
impacts to prime farmland soils is in Section 7.9.
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The potential for wind and water erosion exists in the soil types found on the site. Construction practices
will minimize soil erosion during and after turbine construction, and impacts are not expected to be
measurable.

7.10.3 Mitigative Measures

Wind and water erosion are potential hazards for the soils found on the site. To minimize erosion during
and after construction, BMPs for erosion and sediment control (SN 19389 9/99) will be utilized.
Construction sites will maintain sediment control practices in accordance with the stormwater Pollution
Prevention Plan (SWPPP). Since turbines will not be located on significant slopes, only non-structural
practices should be required. These practices include: temporary seeding, permanent seeding, mulching,
filter strips, erosion blankets, and sod stabilization. Top soil will be segregated if cuts are made during
construction and reapplied after final contours have been graded.

7.11  Geologic and Groundwater Resources
7.11.1 Description of Resources

Cavalier County is covered by glacial drift deposits of Pleistocene age. The surficial deposits are
generally referred to as the Coleharbor Formation. In most areas of Cavalier County the Coleharbor
Formation is comprised of drift material from different periods of glacial advances including pre- and
Early Wisconsinan, and late Wisconsinan. The surficial geology in the vicinity of the Project Area
includes stagnation moraine (till), sand and gravel outwash deposits, and silty/sandy lacustrine deposits.
Isolated sand and gravel deposits associated with kames and eskers are also present within the Project
Area. Glacial material is approximately 100 feet thick in the Project Area, and the area is characterized
by rolling topography.

The uppermost bedrock unit in the Project Area generally is the Cretaceous Fox Hills Formation,
although remnants of the Cretaceous Hell Creek Formation may overlie the Fox Hills formation
depending on location and bedrock topography. Localized areas of bedrock highs can be found in the
Project Area. No areas of geologic instability (e.g., fault zones, karst topography) were identified.

Geologic-related mineral resources in the Project Area include minor sand and gravel deposits, generally
associated with glacial kames and eskers. Field review of the Project Area identified several gravel pits;
the location of these pits is presented in Table 14.

Groundwater resources in the vicinity of the Project Area are generally derived from buried glacial
outwash deposits of sand and gravel or the Fox Hills Formation. Review of the North Dakota State Water
Commission database indicates that wells in and around the Project Area are either screened in the
unconsolidated glacial drift aquifer or the Dakota aquifer. Depths of these wells range from
approximately 60 to 150 feet. The State Water Commission database did not identify wells within the
Project Area. Given the number of residences in the Project Area, it appears that the majority of the
existing wells at the site are not recorded in the State Water Commission database. This indicates that
more domestic wells are in the site than have been documented:; it is assumed that each residence has at
least one water supply well. Domestic groundwater supply appears to be fairly accessible in the Project
Area and is dependent on the relative occurrences of sand and gravel aquifers at any given area.
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Groundwater likely occurs at shallow depths locally, as evidenced by the presence of multiple isolated
wetlands in the Project Area. Groundwater flow direction of the water table aquifer varies greatly and is
controlled primarily by topography.

7.11.2 Impacts

Impacts to groundwater resources are not anticipated as water supply needs will be limited. It is probable
that operations and maintenance water requirements will be satisfied with a single domestic sized water
well. Depending on the location of wind turbines and supporting infrastructure, it is possible that sand
and gravel resources could be made unavailable for development.

Table 14
Identified Gravel Pit Locations

Township Range Section Quarter
159N 60W 24 SwW
159N 59W 21 SE

7.11.3 Mitigative Measures

Wind turbine locations will not impact the use of existing water wells because the turbines will not be
sited within 1,400 feet of occupied structures. Wind turbines will be sited so as to avoid sand and gravel
resources identified in the Project Area. Where sand and gravel resources cannot be avoided, Langdon
Wind will coordinate with landowners regarding impacts and any necessary mitigation. No other
mitigation is anticipated to be necessary.

7.12 Surface Water and Floodplain Resources
7.12.1 Description of Resources

Surface water and floodplain resources for the Project Area were identified by reviewing U.S. Geological
Survey topographic maps, Flood Insurance Rate Maps (FIRM) produced by the Federal Emergency
Management Agency (FEMA), and USFWS National Wetlands Inventory (NWI) data. The major surface
waters located within the site include wetlands (discussed in detail in Section 7.13), and several
intermittent streams. These water resources are shown in Figure 17.

The site lies within the Lower Red River subbasin of the Red River basin, with the boundary of the Upper
Red River subbasin to the southwest. Intermittent streams drain primarily to the east and south. Seasonal
variations in precipitation and groundwater recharge are the primary drivers of lake elevations.

Review of FEMA floodplain maps indicates that the site and its surroundings are not within the 100-year
or 500-year floodplain.
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7.12.2 Impacts

Construction of the wind turbines, transformer pads, and access roads will disturb land within the Project
site. The wind turbines will be built on uplands; this will avoid intermittent streams located in the lower
positions in the landscape. Access roads to the turbines will be built to avoid impacts to surface waters.

The Project will not impact floodplain areas.

7.12.3 Mitigative Measures

Access roads constructed adjacent to intermittent streams and drainageways will be designed in a manner
so runoff from the upper portions of the watershed can flow unrestricted to the lower portion of the
watershed. An application (Notice of Intent) to obtain coverage under the NDPDES general permit for
storm water discharges associated with construction activity will be submitted to the North Dakota DOH
prior to construction of the Project.

7.13 Wetlands
7.13.1 Description of Resources

Wetlands and riparian areas are important resources because they provide habitat which is utilized by
both resident and migratory wildlife. Wetlands also perform a variety of hydrologic (flood attenuation and
groundwater recharge) and water quality (sediment attenuation and nutrient removal) functions.

Numerous wetlands are present within the Project Area. Many of these wetlands occur within linear
drainages which may be considered jurisdictional under navigable “waters” of the United States'. Some
wetlands within areas of agricultural production appear to have been converted to vegetated, grassed
waterways. The wetland depressions have cool season grasses planted that are then harvested for hay.
Many other wetlands are subject to heavy cattle grazing and many have been excavated to provide more
permanent water sources for cattle. According to the National Wetlands Inventory (NWI) database,
wetlands comprise approximately three percent of the land in the Project Area, which includes both
isolated and potentially jurisdictional wetlands located within the Project area. Private properties over
which the USFWS has easements for protection of wetland resources are also present within the Project
Area. In the case of USFWS wetland easements, the landowner cannot drain, fill, or burn the wetlands
within the easement.

Within the Project Area, there are also areas of land designated federal Waterfowl Production Areas
(WPAs) and are managed through the Devils Lake Wetland Management District (WMD).

WPASs and wetland easements are depicted on Figures 2 and 9.
7.13.2 Impacts

Some of the proposed turbine locations may impact possible wetland features. Proposed access roads and
buried collectors may also result in impacts to wetlands regulated under the jurisdiction of the United
States Army Corps of Engineers (USACE)-Bismarck District. Only the USACE can make a jurisdictional

! The term "navigable waters" means the waters of the United States, including the territorial seas.
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determination and such determinations are generally not made until a permit application is filed or
potential compliance issue exists.

Potential wetlands in relation to the proposed turbine array and transmission line are shown on Figure 17.
On-site delineation of these features prior to construction will help identify those sites which should be
avoided where practicable. The wetland inventory protocol that Langdon Wind will follow is contained
in Attachment E. Final access road and collector line route placement prior to construction will likely
avoid many of these potential wetland sites. Based on the Site visit and review of available cartographic
information, impacts to wetlands in the proposed Project Area are largely avoidable through minor
modification to the Project layout and avoidance of these habitats during the construction phase. All
wetlands identified in these figures should be considered areas to be avoided. Those areas specifically
identified for avoidance contain features located within proposed transmission or access routes requiring
further consideration during Project development.

All proposed turbine locations have been sited to take advantage of higher elevations and, therefore, avoid
low-lying areas. However, proposed access roads, collector lines, and transmission lines may cross some
potential wetland features that may be disturbed during construction.

7.13.3 Mitigative Measures

Wetlands will be avoided to the extent practicable during the construction phase of the Project. If impacts
to USACE jurisdictional waters are unavoidable, then Langdon Wind will seek coverage under a Section
404 USACE Nationwide Wetland Permit. Permanent impacts to jurisdictional waters will be mitigated
according to USACE requirements.

Wetlands within USFWS easements on private property are under USFWS jurisdiction. If wetland
impacts in USFWS easements cannot be avoided, Langdon Wind will work with the USFWS to obtain
permits for the impact and create required mitigation. The USFWS requires a compatibility assessment
for any wetland impacts on easement land (see Section 10.11.2).

Wind turbines and supporting infrastructure will be located a minimum of 0.25 miles from all WPAs.

Langdon Wind will use Best Management Practices (BMPs) during construction and operation of the
Project to protect topsoil and adjacent wetland resources and to minimize soil erosion. Practices may
include containing excavated material, use of silt fences, protecting exposed soil, stabilizing restored
material, and revegetating disturbed areas with native species.

7.14 Vegetation

7.14.1 Description of Resources

The ecoregions near the Project Area are characterized by a flat to gently rolling landscape comprised of a
thick mantle of glacial till. The subhumid conditions foster a grassland transitional between the tall and
shortgrass prairie. High concentrations of temporary and seasonal wetlands create favorable conditions
for duck nesting and migration. Most of the soils in Cavalier County are deep and are conducive to
cultivated crops, pasture and hay. In some areas, unfavorable saline or alkaline soil characteristics lower
the potential of some of the soils for crops. On the Drift Plains ecoregion, the retreating Wisconsinan
glaciers left a subtle undulating topography and a thick mantle of glacial till. A greater proportion of
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temporary and seasonal wetlands are found on the Drift Plains than in the coteau areas where semi
permanent wetlands are numerous. Because of the productive soil and level topography, this ecoregion is
almost entirely cultivated, with many wetlands drained or simply tilled and planted. However, valuable
waterfowl habitat still remains concentrated in state and federally sponsored duck production areas. The
historic grassland on the Drift Plains was a transitional mix of tallgrass and shortgrass prairie. The prairie
grasses have been largely replaced by fields of spring wheat, barley, sunflowers, and alfalfa (USDA
1990).

The diversity of vegetation communities provides valuable habitat to a wide variety of wildlife species.
Native grasslands, which are largely shortgrass-prairie and riparian habitat (especially in drainage
bottoms) provide important nesting and brooding habitat for many avian species. Since the 1800’s,
approximately 75 to 90 percent of North Dakota’s native grasslands have been lost due to cropland
conversion. The USFWS (Towner 2005) stated interest in native prairie for the following reasons:

= Grasslands provide habitat for a number of migratory grassland birds whose populations are
declining;

= Grasslands provide nesting habitat for waterfowl;

= Native plants provide plant diversity (genetic) important to agriculture and medicine;

= Grasslands provide habitat for a variety of insects;

= Grassland habitats are crucial for soil and water conservation; and,

= Grasslands provide opportunities for scientific research and recreation.

Plant communities within the vicinity of the Project Area are typical of former grassland prairie that has
been turned into crop-producing land. Historically, the plant communities consisted of tallgrass and
shortgrass prairie. However, the majority of native grass plant communities in the Project Area have been
replaced with croplands. Major crops in the Project Area are canola and sunflower with corn and wheat
also occupying some of the fields. Remaining trees in the area have been left to create shelterbelts around
residential and agricultural buildings. The trees in these windbreaks are mostly cottonwoods, aspens and
pines interspersed among other native vegetation.

7.14.2 Impacts

The Project Area contains significant amounts of agriculture. Within the Project Area, potential impacts
to plant communities due to construction activities were analyzed during the site visit. Proposed turbine
locations, collector and transmission line routes, and access roads were visually inspected during the site
visit.

Access road construction will result in the greatest effects to native vegetation resulting in permanent loss
of these habitats where they occur along selected routes. Installation of the proposed buried and overhead
collector system will result in some temporary effects to native and non-native grasslands. Where
disturbance is significant, effects can be mitigated by reseeding of the trenched areas with native grasses
and legumes following completion of construction activities. There are no legal requirements that will
require modification of the proposed action in consideration of the native grasslands present in the Project
Area.
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7.14.3 Mitigative Measures

Langdon Wind will work closely with the USFWS and NDGF during micrositing to minimize impacts to
vegetation within the Project Area. Langdon Wind will conduct a pre-construction inventory of existing
wetlands, native prairie, and woodlands. The pre-construction inventories will have varying levels of
detail with the most specific detail in the vicinity of construction. These pre-construction inventory
reports will be filed with the PSC and applicable agencies prior to construction. Langdon Wind will
avoid impacts to USFWS WPAs and work with the USFWS to avoid or minimize impacts to wetlands
and native grasslands within USFWS easements. Langdon Wind will work to avoid and to minimize
impacts to existing trees and shrubs.

If impacts are proposed within USFWS wetland easements, then the USFWS will perform a compatibility
analysis and, if acceptable, issue a Special Use (temporary impact) or ROW Permit (permanent impact).
Langdon Wind will follow permit conditions for site restoration and replacement.

Langdon Wind will use BMPs during construction and operation of the Project to protect topsoil and
adjacent resources and to minimize soil erosion. Practices may include containing excavated material,
protecting exposed soil, stabilizing restored material, and revegetating rangelands with native species.

7.15 Wildlife
7.15.1 Description of Resources

Information on the existing wildlife in the wind farm site was obtained from a variety of sources
including observations during a Site visit, communication with local residents and information from the
North Dakota Game and Fish Department (NDGFD), North Dakota Parks and Recreation Department
(NDPRD), North Dakota Natural Heritage Inventory (NDNHI), University of North Dakota (UND)
Extension Office and USFWS.

Wildlife in the Project site consists of birds, mammals, fish, reptiles, amphibians, and insects, both
resident and migratory, which utilize the Project site habitat for forage, migratory stopover, breeding
and/or shelter. Species present in the Project vicinity are associated with agricultural fields, pasture
grasslands, and wetland areas. Common mammals in the project vicinity include raccoon, mink, skunk,
weasel, white-tailed deer, coyote, red fox, badger, porcupine, and rabbit. During field visits of the site
white-tailed deer (Odocoileus virginianus), red fox (Vupes fulva) moose (Alces alces), white-tailed
jackrabbit (Lepus townsendi), thirteen-lined ground (Spermophilus tridecemlineatus) were observed.
Avian species observed during field visits include bald eagle (Haliaeetus leucocephalus), rock dove
(domestic pigeon; Columbia livia), prairie falcon (Falco mexicanus), snow bunting (Plectrophenax
nivalis), grey partridge (Perdix perdix), european starling (Sturnus vulgaris).

Kelly’s Slough, a USFWS refuge and major migratory path for shorebirds, is located approximately 100
miles southeast of the Project Area. Based on historical field research and observations, it is estimated
that shorebirds migrate through Kelly’s Slough in May and July or August.

7.15.2 Impacts

During Tetra Tech's site visit no stick nests were observed within the Project Area. The Project Area has
similar general habitat and species composition compared to other wind farms, particularly in the upper
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Midwest, and it is anticipated that bird fatality rates documented at other locations will be similar to the
proposed Project. Studies outside of California have identified an average of 1.83 fatalities/turbine/year
for all birds (0.006 are raptors). Studies at Buffalo Ridge in Minnesota estimated 0.98
fatalities/turbine/year. Potential indirect impacts to breeding birds due to displacement is possible in the
immediate vicinity of the turbines.

Potential bat roosting habitat at the site includes trees and old farm buildings. Bats may forage over the
entire Project area, although the extent of use is not known. Bat fatalities have been reported for most
wind farms where post-construction monitoring data is available. Reported estimates of bat mortality at
wind farms through 2001 ranged from 0.07 to 10 bats/turbine/year. Bat fatality rates in the Upper
Midwest are estimated at 1.7 bats/turbine/year or 2.7 bats/MW/year (NWCC 2004). Most bat casualties
at wind farms have been migratory species that conduct long migrations between summer roosts and
winter hibernacula. The proposed site does not contain topographic features that may funnel bats during
migration.

The impact of the proposed Project on wildlife is expected to be minimal. There is potential for avian and
bat collisions with facility turbines or meteorological towers. Additional impacts may include a small
reduction in the available habitat that some of the wildlife uses for forage or cover. Operation of the wind
farm will not change the existing land use.

7.15.3 Mitigative Measures

Langdon Wind has conducted environmental studies of the Project site to aid in the initial placement of
turbines, roads, and associated facilities to avoid or minimize impacts to wildlife and habitat. Also,
Langdon Wind is coordinating with USFWS and NDGF regarding avian monitoring and minimization of
impacts to WPAs and easement areas. The following measures will be used, to the extent practicable, to
help avoid potential impacts to wildlife in the Project site during selection of the turbine locations and
subsequent development and operation:

e Langdon Wind proposes buffers of 0.25 miles around USFWS WPAs and avoidance of wetland
easements.

e Conduct pre-construction avian monitoring at the site. Pre-construction avian monitoring
protocols are contained in Appendix E.

e Langdon Wind will conduct pre-construction inventories of wetlands in the vicinity of proposed
turbines, access roads, and associated facilities to minimize impacts at the site. Initial site
inventories have been conducted and more detailed inventories will occur once turbine siting is
completed to assess the construction zone. These inventory reports will be filed with the PSC and
applicable agencies prior to Project construction.

e Langdon Wind will implement a Wildlife Response Reporting System (WRRS) once turbine
construction is completed. The WRRS will include protocols for field technicians, during routine
maintenance operations, to report and document avian mortalities.

e Langdon Wind will construct wind turbines using tubular monopole towers and turbines will be
minimally lit according to FAA requirements.

e Langdon Wind proposes to place the electrical collection system from the turbines to the Project
Substation underground, if site conditions are favorable.

51



Langdon Wind Energy Center
Certificate of Site Compatibility
Case No: PU-07-26

e Langdon Wind will avoid or minimize disturbance of individual wetlands or drainage systems
during construction and operation of the Project.

e Langdon Wind will protect existing trees and shrubs where practicable. If impacts are
unavoidable, Langdon Wind will replace existing trees and shrubs at a 2:1 ratio unless directed
otherwise by the landowner.

e Langdon Wind will maintain sound water and soil conservation practices during construction and
operation of the Project to protect topsoil and adjacent resources and to minimize soil erosion. To
minimize erosion during and after construction, BMPs for erosion and sediment control (SN
19389 9/99) will be utilized. These practices include: Temporary Seeding, Permanent Seeding,
Mulching, Filter Strips, Erosion Blankets, Grassed Waterways, and Sod Stabilization.

e Langdon Wind will revegetate non-cropland and pasture areas with seeding mix as recommended
by USFWS and NRCS.

e Langdon Wind will inspect and control noxious weeds in the vicinity of the turbines, access
roads, and associated facilities immediately after construction and periodically for the life of the
Project.

Langdon Wind is committed to minimizing wildlife impacts within the Project site. Langdon Wind will
design their facility to minimize avian impacts by avoiding high use wildlife habitat, using tubular towers
to minimize perching, placing electrical collection lines underground and minimizing infrastructure.

7.16 Rare and Unique Natural Resources
7.16.1 Description of Resources

The USFWS, NDGFD and NDPRD departments were contacted to review the Project site for threatened
and endangered species and unique habitats. In response to a request for a project review, the USFWS
identified the following federally-listed threatened and endangered species for Cavalier County:

e Whooping Crane (Endangered)
o Bald Eagle (Threatened)
e Gray Wolf (Endangered)

The whooping crane (Grus americana ) is known to migrate through the west and central counties of
North Dakota during the spring and the fall. It prefers to roost on wetland and stockdams with good
visibility. Young adults have been known to summer in North Dakota in 1989, 1990 and 1993. The total
population is estimated to be between 140 and 150 birds.

The Bald eagle (Haliaeetus leucocephalus) is known to migrate statewide during the spring and fall but
primarily along the major river corridors. The bald eagle concentrates along the Missouri River during
the winter and nests in the floodplain forests.

The Gray wolf (Canis lupis) is only known to be an occasional visitor to the Dakotas and is most
frequently observed in the Turtle Mountain area.
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The NDGFD reviewed the Project and identified native prairie habitats as potential areas of concern.
Langdon Wind will conduct a pre-construction inventory of native prairie habitats and will strive to
minimize impacts to high quality prairie areas.

The NDPRD maintains a Natural Heritage Inventory Database (NHID), which is the most complete
source of data on North Dakota’s rare, endangered, or otherwise significant plant and animal species,
plant communities, and other natural features. Three plants identified by the NDPRD as being rare are
located near the project area. Only one of these plants, Back’s sedge (Carex backi), is actually located
within the project area, however it is located 15,840 feet (3 miles) from any project facilities. Big
bluestem (Andropogaon gerardii) and nodding locoweed (Oxytropis deflexa) are known to exist outside
of the project area to the west and north respectively.

7.16.2 Impacts

Impacts to Rare and Unique Resources are unlikely. The three T&E species listed by the USFWS may be
occasional visitors to the area and will not likely be affected by this proposed action. Back’s Sedge is the
only Rare or Unique plant found within the project area. Sedges are generally found in shallow marshes,
sedge marshes, and fresh (wet) meadows. These wetlands, and subsequently their vegetative content, will
be avoided to the extent practicable during the construction phase of the Project.

7.16.3 Mitigative Measures

No impacts are anticipated to Rare and Unique Resources. Langdon Wind will avoid the resources
identified to the extent practicable.

7.17 Summary of Impacts

Table 15 summarizes the resources that will be impacted as a result of the Project and the appropriate
mitigation.

Table 15
Summary of Impacts and Mitigation

Resource Impact Mitigation

Demographics | Primarily positive due to increased expenditures No adverse impacts are anticipated.
during construction and the long term benefits of lease
payments and an increased tax base of the county due
to property taxes.

Land Use Assuming all turbines are 1.5 MW, approximately 84 | Langdon Wind will work with landowners
acres of land will be impacted for aggregate-surfaced | and regulatory agencies to minimize
access roads and six acres of land will be impacted. | impacts of the Project.

An additional 13 acres of land will be required for
the O&M facility and substation. Approximately 15
acres of land will be temporarily impacted for
contractor staging and lay down areas.
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Resource

Public Services

Table 15 (Continued)

Impact

No impacts are anticipated.

Mitigation
Langdon Wind will utilize station service
from the local electrical utility. MISO will
suggest appropriate configurations for the
electrical system and Langdon Wind will
abide by the recommendations to prevent
impacts to the transmission system.

Human Health
and Safety

No impacts are anticipated.

Turbines will be lighted to comply with
FAA requirements. Langdon Wind will
follow “prudent avoidance” methods to
minimize EMF exposure. A variety of
security measures will be implemented to
reduce the chance of physical and property
damage.

Noise

No impacts are anticipated to noise-sensitive
resources.

Langdon Wind will locate turbines so the
maximum level of 50 dBA is not exceeded
at occupied residences.

Visual

Visual impacts will occur. The impacts are based on
a subjective human response.

Langdon Wind will work with landowners
and agencies to site turbines. They will not
be located in environmentally sensitive
areas. Existing infrastructure will be used
where possible. Cut and fill areas will be
minimized and mitigated as appropriate.

Cultural and
Archaeological

No impacts to previously identified cultural
resources are anticipated.

Langdon Wind has completed a Class |
Cultural Resources Inventory for the
Project. Langdon Wind will conduct a Class
Il inventory of a 200-foot wide corridor
along the proposed collection lines and
between the proposed turbine locations and
any other linear portions of the Project prior
to construction.

Recreational

Visual impacts will likely occur.

Visual impacts to recreational resources are

Resources likely and are limited to individuals using
the resources. No other impacts are
expected to recreational resources within the
Project Area.

Land Based Assuming all turbines are 1.5 MW, a total of 84 acres | Langdon Wind will work with landowners

Economies of land will be impacted. Associated facilities will to minimize impact to their land.

impact approximately 13 acres of land.
Approximately 15 acres of land will be temporarily
impacted for contractor staging and lay down areas.
Approximately 91 percent of the site is agricultural
land.
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Table 15 (Continued)

Resource ‘ Impact Mitigation
Soils Assuming all turbines are 1.5 MW, approximately 84 | BMPs for erosion and sediment control will
acres of land will be impacted for the turbines and be utilized to minimize wind and water
access roads. Approximately 13 acres of land will be | erosion at the site. Only land needed for the
impacted by the associated facilities. Approximately | facility will be impacted. Temporarily
15 acres of land will be temporarily impacted for disturbed areas will be restored.
contractor staging and lay down areas. Impacts will
be limited to land needed for the turbine foundations,
access roads, and associated facilities.
Geologic and | No impacts to groundwater resources are anticipated. | Wind turbines will be sited to avoid known
Groundwater | It is possible that sand and gravel resources could be | sand and gravel resources to the extent
Resources made unavailable. practicable.

Surface Water
and Floodplain

Access roads and turbines will be located and
constructed in such a manner that no impacts are

Impacts to surface waters will be avoided.
Langdon Wind will implement BMPs to

Resources anticipated. minimize erosion and sedimentation at the

site.

Wetlands Minor impacts are anticipated. Attempts will be made to keep impacts to a

minimum. Wetlands will be avoided and
Langdon Wind will observe a setback of
0.25 miles from WPAs. If impacts cannot be
avoided once micrositing is complete,
Langdon Wind will work with the USACE,
USFWS, to obtain permits.

Vegetation Final project plans have not yet been made. Langdon Wind will work with the USFWS
Assuming all turbines are 1.5 MW, approximately 84 | to minimize impacts. Langdon Wind will
acres of land will be impacted for the turbines and avoid existing trees and shrubs as
access roads. Approximately 13 acres of vegetation | practicable. Langdon Wind will use BMPs
will be impacted by the O&M facility and substation. | during construction and operation to
Approximately 15 acres of land will be temporarily | minimize impacts. If impacts to trees or
impacted for contractor staging and lay down areas. | shrubs cannot be avoided, the individual

trees or shrubs will be replaced at a ratio of
2:1 Temporarily disturbed areas will be
reseeded per USFWS and NRCS
recommendations.

Wildlife Impacts to wildlife populations are expected to be A variety of mitigative measures will be
minimal. Potential avian and bat collisions may implemented, as discussed in Section
occur, but are anticipated to be relatively small. 7.15.3. These include designing the facility

to specifically minimize avian impacts. Pre-
construction monitoring will be completed
for avian species. Langdon Wind’s WRRS
will be implemented after construction of
the Project as described in Section 7.15.3.

Rare and Impacts to rare and unique natural resources are not | No additional mitigative measures are

Unique Natural| anticipated. necessary.

Resources
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8.0 PUBLIC COORDINATION

Keeping the public informed on the status of the Project is key component to its success. Principal
stakeholders in the Project are landowners that have entered into agreements with Langdon Wind to
provide wind rights for the Project. Langdon Wind will continue to meet with County officials as the
Project moves forward and Langdon Wind seeks a conditional use permit from the County.

Langdon Wind and their representatives have been working with key state and federal agencies including
the Department of Commerce, the USFWS and the North Dakota Game and Fish Department to inform
them of the Project and to address areas of interest particular to each department.

Langdon Wind is committed to keeping key stakeholders engaged in the Project as it moves forward.

56



Langdon Wind Energy Center
Certificate of Site Compatibility
Case No: PU-07-26

9.0 IDENTIFICATION OF POTENTIAL PERMITS/APPROVALS

The federal and state permits or approvals that have been identified as potentially being required for the
construction and operation of the Project are shown in Table 16. Permits dependent on the final site
layout will be applied for after receiving PSC approval, but prior to construction.

Table 16
Potential Permits and Approvals Required for Construction
and Operation of the Proposed Facility

Agency Type of Approval Status* Need
Federal Approvals

o ) If constructing in wetlands within wetland
Compatibility Analysis of 3 easements or in WPAs, then compatibility
Disturbed Easements analysis by USFWS is required.

If use is compatible, then a Right of Way
Permit is required for permanent

Right of Way Permit 3 disturbance in wetlands within wetland
USFWS easements.

If use is compatible, then a Special Use
Permit is required for temporary

Special Use Permit 3 disturbance in wetlands within wetland
easements.
Permit required for fill in jurisdictional
. . waters of the US. Further investigation is
USACE Section 404 Permit (NWP) 3 g

required to determine USACE jurisdiction
of wetlands within the Project area.

Notice and approval are required for
Form 7460-1, Notice of Proposed 2 structures over 200 feet in height. FAA

FAA Construction approval of lighting and marking of
turbines is required.
Required for each turbine located on soils
USDA NRCS Form AD-1006 3 in any of the categories except ‘not prime

farmland’.
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Agency

Table 16 (Continued)

Type of Approval

Status*

State of North Dakota

Need

Public Services

Required for construction of generation

Commission Certificate of Site Compatibility 1 facility over 100 MW in size.
Required for disturbance of over 1 acre of
North Dakota .
Department NPDES Permit: General 2 land. Must prepare a Storm Water
of Health Construction Storm Water Pollution Prevention Plan (SWPPP).

North Dakota
Department of Health —
Lake Region District
Health Unit

Septic Tank and Drainfield 2
Permit

Required for installation of septic system
at O&M facility.

Permit required for hauling construction

IF\)lac;:tohI Dakota Highway Overheight/Overweight Permit 2 equipment and materials on State
Highways.

North Dakota ) Permit required for construction of access

Department of Road Approach/Access Permit 2 roads from State Highways.

Transportation Utility Permit/Risk Management » Permit required for utility crossings on

Documents

State Highway ROW.

Cavalier County

Local Permits

Conditional Use Permit 2 Permit required for project construction.
Permit required for hauling construction
Haul Road Agreement 2 equipment and materials on County Roads.
. ] 2 Permit required for utility crossings on
Utility Permit County road ROW

* Status Explanation;

1 Applied — Decision Pending
2 Will Apply Once Certificate is Received

3 Final Layout will Determine Whether Permit/Approval is needed
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10.0 FACTORS CONSIDERED

The North Dakota Energy Conversion and Transmission Facility Siting Act lists 11 factors to guide the
Commission in the evaluation and designation of the site of the facility.

10.1 Public Health and Welfare, Natural Resources, and the Environment

The preceding sections discuss the research and investigations relating the effects of the proposed facility
on public health and welfare, natural resources, and the environment. These effects and the proposed
mitigation to minimize these effects are summarized in Section 7.17.

10.2 Technologies to Minimize Adverse Environmental Effects

Langdon Wind will utilize the most recent technologies that minimize impacts to the environment.
Current wind turbine technologies, including the equipment and siting tools, optimize the wind and land
resources.

10.3  Potential for Beneficial Uses of Waste Energy

This factor is not applicable to this Project. No waste energy is created using wind energy.

10.4 Unavoidable Adverse Environmental Effects

Unavoidable adverse environmental effects may include the visual impacts associated with the Project as
well as those impacts related to the placement and use of the land within the site. The visual character of
the site will be changed due to the construction of the Project. In order to construct the facility, access
roads and turbine pads are necessary for the operation and maintenance of the facility. The preliminary
turbine and access road layout is expected to impact approximately 84 acres of land assuming all turbines
are 1.5 MW. Approximately 10 acres of land will be acquired for the O&M facility and Project
Substation, of which three acres will be occupied by the footprint of these facilities.

10.5 Alternatives to the Proposed Site

No alternatives were considered for the Langdon project. Langdon Wind believes that the proposed site
is the most viable alternative. Langdon Wind is committed to being flexible on the preliminary site layout
and will work closely with landowners and regulatory agencies to examine all reasonable alternatives to
the preliminary site layout.

10.6 Irreversible and Irretrievable Commitment of Natural Resources

Irreversible and irretrievable resource commitments are related to the use of nonrenewable resources and
the effects that the use of these resources have on future generations. Irreversible effects primarily result
from use or destruction of a specific resource that cannot be replaced within a reasonable time frame.
Irretrievable resource commitments involve the loss in value of an affected resource that cannot be
restored as a result of the action. There are few commitments of resources associated with this Project
that are irreversible and irretrievable, but include those resources primarily related to construction.

Construction resources that will be used include aggregate resources, concrete, steel, and hydrocarbon
fuel. Each steel turbine requires the construction of a concrete base 40 to 60 feet across and seven to
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10 feet thick. Access roads will require aggregate resources for their construction and maintenance.
During construction vehicles will be traveling to and from the site, utilizing hydrocarbon fuels.

10.7 Direct and Indirect Economic Impacts

Direct economic impacts include the short-term impacts associated with up to 84 acres of agricultural
land being removed from production due to conversion to turbine sites, associated access roads, and
associated facilities. In general, agricultural areas surrounding each turbine can still be farmed, and
landowners will be compensated for the land occupied by the wind turbines and associated facilities.

The remaining direct and indirect economic impacts are primarily positive. To the extent that local
contractors are used for portions of the construction, total wages and salaries paid to contractors and
workers in Cavalier County will contribute to the total personal income of the region. Additional
personal income will be generated for residents in the county and the state by circulation and recirculation
of dollars paid out by the Applicant as business expenditures and state and local taxes. Expenditures
made for equipment, energy, fuel, operating supplies, and other products and services benefit businesses
in the county and the state.

Long-term beneficial impacts to the county’s tax base as a result of the construction and operation of the
wind farm will contribute to improving the local economy in this area of North Dakota. The development
of wind energy in this region will be important in diversifying and strengthening the economic base of
north eastern North Dakota. Additional revenues are expected from property and income taxes.

Continuing to establish the north-eastern region of North Dakota as an important producer of alternative
energy sources, may spur the development of wind-related businesses in the area, in turn contributing to
the economic growth in the region.

10.8 Existing Development Plans of the State, Local, Government and Private Entities at
or in the Vicinity of the Site

No conflicts are anticipated with existing state and local government and private entities’ development
plans.

10.9 Effect of Site on Cultural Resources

A Class | Survey, including a search of the SHPQ’s site and manuscript files, was conducted by Metcalf
Archaeological Consultants, Inc. (Metcalf) for the Project Area (Appendix C). Based on the results of the
Class | Survey, there have been seven archaeological and two architectural investigations in the area. No
archaeological sites and only one prehistoric isolated find were on file for the Project Area. Among the
150 historic sites identified in the region, most are architectural (businesses and residences) in the city of
Langdon. Additionally, there are five site leads for abandoned post offices, of which most lack maps or
other more precise locational data. Currently, no impacts are anticipated to known cultural resources in
the site. Langdon Wind is committed to minimize impacts to these resources and will avoid these
resources and any additional resources identified throughout the life of the Project. If avoidance is not
possible, Langdon Wind will work with the North Dakota SHPO to mitigate potential impacts.
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10.10 Effect of Site on Biological Resources

Langdon Wind will implement measures to avoid and minimize effects to biological resources at the
proposed site. The impact of the Project on wildlife is expected to be minimal. There is potential for
avian and bat collisions with facility turbines or meteorological towers. The site will be designed to
minimize impacts to those species.

10.11 Agency Comments

Agencies were contacted to comment on the Project. The following summaries of comments received
apply to the proposed Langdon Wind Energy Center.

10.11.1 North Dakota Game and Fish Department

The NDGFD stated that their primary concern within the Project area is the disturbance of native Prairie
(Appendix D). Langdon Wind will conduct pre-construction avian monitoring per the protocol described
in Appendix E. Langdon Wind will survey the site for biological resources such as native prairie and will
address potential impacts during micrositing as required.

10.11.2 U.S. Fish and Wildlife Service

Concerns of the USFWS focus on migratory birds, wetlands, native grasslands, woodland resources, and
threatened and endangered species. Both perpetual wetland easement tracts and Waterfowl Production
Areas (WPAs) are recorded within the Project Area and are part of the National Wildlife Refuge System.
The USFWS stated that a Service permit and an environmental assessment could be required if wetland
easements or WPAs are affected outside the existing ROW as a result of construction activities,
stockpiling of material, or acquiring of borrow material. In relation to migratory birds, no collisions or
electrocutions with overhead power lines are anticipated because most of the Project power collector
system will be placed underground and any aboveground collector structures and lines will be constructed
using ‘bird-safe designs” per the Avian Power Line Interaction Committee (APLIC) recommendations.
Langdon Wind will conduct pre-construction biological monitoring per the protocol presented in
Appendix E.

Additionally, Cameron Sillers, council for the Cavalier County Water Resource Board (WRB), responded
to the USFWS with a letter stating that while the WRB has 18 acres of wetland easements within Sections
29 and 32 of Township 159 North, Range 59 West, Langdon Wind may utilize this particular land for the
Project as long as activities do not adversely affect any of the wetlands.

10.11.3 North Dakota SHPO

The SHPO recommend that a Class | cultural resources inventory be completed for areas that may be
impacted by the Project. Based on the results of the Class | Survey and review of SHPO records no
archaeological sites and only a single archaeological isolated find was on file for the Project area (Table
12). Based on the results of a phone conversation between Metcalf and SHPO on February 21, 2007,
SHPO stated that performing a Class 11 Pedestrian Survey of a 200-foot wide corridor along the proposed
collection lines and between the proposed turbine locations and any other linear portions of the Project
would suffice. Protocol for the Class Il Pedestrian Survey is included in Appendix E.
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10.11.4 North Dakota Geological Survey

Langdon Wind sent a letter to the North Dakota Geological Survey dated December 21, 2006 (Appendix
D). No response has been received.

10.11.5 North Dakota Parks and Recreation Department

The Natural Heritage Inventory listed one rare plant (Carex Backii) known to occur within the Project
Area. This plant is a wetland species and will be avoided to the extent practicable along with the wetland.
The North Dakota Parks and Recreation Department (NDPRD) stated the Project will not affect State
park lands or land and water conservation fund recreation projects. The NDPRD recommended impacted
areas be revegetated with native species (Appendix D).

10.11.6 North Dakota Office of Attorney General

The Attorney General’s Office was asked to comment on the Project. The Attorney General and
members of his staff are prohibited from giving legal advice, opinions, or assistance to private businesses
(Appendix D).

10.11.7 North Dakota Department of Commerce

Langdon Wind sent a letter to the North Dakota Department of Commerce dated December 21, 2006
(Appendix D). No response has been received.

10.11.8 North Dakota Department of Health

The North Dakota Department of Health (NDDOH) sent a response letter stating that the department
believes that environmental impacts from the proposed construction will be minor and can be controlled
by proper construction methods. The NDDOH requested that measures be taken to minimize fugitive dust
emissions, adverse effects on waters of the state, and noise levels during construction activities. The
NDDOH also stated that a permit to discharge storm water during construction is required. The NDDOH
included with their response a document titled, Construction and Environmental Disturbance
Requirements. This document, along with the response received from NDDOH, are included in Appendix
D.

10.11.9 North Dakota Department of Transportation

The North Dakota DOT sent a response letter stating that a Utility Occupancy Application and Permit
must be submitted to the Devil’s Lake District in order to construct a utility along a highway or across a
ROW. Additionally, should the utility run south of Nekoma on Highway 1, a separate utility application
would need to be submitted to the Grand Forks District of the North Dakota DOT. Additionally, a 2007
Spring Load Restriction map was provided for Langdon Wind’s information and is included in Appendix
D.
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10.11.10 North Dakota State Water Commission

The State Water Commission stated that Sovereign Lands and/or drain permits may be required from the
Commission if the Project requires disturbance of wetlands located within the Project Area. No
floodplain was identified in the Project site (Appendix D).

10.11.11 Natural Resources Conservation Service

The NRCS stated that a review of the prime farmland maps is required in order to determine if the
Farmland Protection Policy Act (FPPA) applies to this particular Project. They stated that the primary
purpose of the FPPA is to reduce the conversion of highly productive farmland to non-agricultural uses.
The Project may result in the conversion of such farmland, depending on the placement and amount of
land disturbed from wind turbines and access roads. Once the final layout of the Project has been
determined, Form AD-1006 will be required for each site that will be developed on soils in any of the
categories except ‘not prime farmland’. A copy of the response letter and associated prime farmland maps
provided by NRCS are included in Appendix D.

10.11.12 North Dakota State Land Department

Langdon Wind sent a letter to the North Dakota State Land Department dated December 21, 2006
(Appendix D). No response has been received.

10.11.13 U.S. Army Corps of Engineers

A letter dated February 20, 2007 was sent to USACE requesting preliminary jurisdictional determination
of waters within the Project area. Further investigation will likely be required to determine the presence of
USACE jurisdictional waters within the Project area. If further investigation determines that wetlands
within the Project area are jurisdictional, formal delineation would be required by USACE.
Communication with USACE will continue as investigation into the jurisdiction of wetlands commences.

10.11.14 Aeronautics Commission

Langdon Wind sent a letter to the Aeronautics Commission dated December 21, 2006 (Appendix D). No
response has been received.

10.11.15 North Dakota Department of Agriculture

Langdon Wind sent a letter to the North Dakota Department of Agriculture dated December 21, 2006
(Appendix D). No response has been received.

10.11.16 North Dakota Department of Human Services

Langdon Wind sent a letter to the North Dakota Department of Human Services dated December 21, 2006
(Appendix D). No response has been received.
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10.11.17 North Dakota Department of Labor

Langdon Wind sent a letter to the North Dakota Department of Labor dated December 21, 2006
(Appendix D). No response has been received.

10.11.18 North Dakota Department of Career and Technical Education

Langdon Wind sent a letter to the North Dakota Department of Career and Technical Education dated
December 21, 2006 (Appendix D). No response has been received.

10.11.19 North Dakota Governor

Langdon Wind sent a letter to North Dakota Governor John Hoeven dated December 21, 2006 (Appendix
D). No response has been received.

10.11.20 North Dakota Indian Affairs

Langdon Wind sent a letter to the North Dakota Indian Affairs dated December 21, 2006 (Appendix D).
No response has been received.

10.11.21 North Dakota Office of Management and Budget

Langdon Wind sent a letter to the North Dakota Office of Management and Budget dated December 21,
2006 (Appendix D). No response has been received.

10.11.22 North Dakota Soil Conservation Committee

Langdon Wind sent a letter to the North Dakota Soil Conservation Committee dated December 21, 2006
(Appendix D). No response has been received.

10.11.23 Cavalier County Soil Conservation District

Langdon Wind sent a letter to Cavalier County Soil Conservation District dated December 21, 2006
(Appendix D). No response has been received.
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11.0 QUALIFICATIONS OF CONTRIBUTORS TO SITING STUDY

NAME
PROJECT ROLE
JOHN DIDONATO
Director , Project
Development
FPL Energy

EDUCATION AND PROFESSIONAL EXPERIENCE

Project developer representing FPL Energy in all commercial and regulatory aspects of
the project.

Bachelor’s degree, Kent State University.
Master’s degree, Florida Atlantic University

KENNETH STEIN
Principal environmental
Specialist

FPL Energy

J.D University of Oregon, Environmental Law
B.S University of Michigan, Environmental Science

DICK RAUSCH
Construction Project
Manager

Provided input on route from a "constructability" perspective

LARRY LEVIN
Construction Project
Leader

Representing FPL Energy on landowner discussions and selection of corridor.

TOM FACTOR
Land Easement
Specialist/ Route
Mapping

EDl _Enarnv

Representing FPL Energy on wind resource, landowner discussions and selection of
corridor.

TED WEISSMAN
Land Easement
Specialist

Representing FPL Energy on landowner discussions and selection of corridor.

BRIAN BJELLA
Attorney for Applicants
Fleck, Mather & Strutz,

J.D. degree, University of North Dakota
Applicant's counsel.

SCOTT SCOVILLE
Director , Project
Development

Project developer representing FPL Energy in all commercial and regulatory aspects of
the project.

FPL Energy Bachelor’s degree, Kent State University.
Master’s degree, Florida Atlantic University
TRACEY Ms. Martorano has over nine years in the environmental consulting business. She has
MARTORANO Project | experience preparing and securing environmental permits for energy-related facilities,
Manager coordinating and managing biological and cultural field surveys, and contributing to

Tetra Tech, Inc.

National and State Environmental Policy Act (NEPA) documentation. Ms. Martorano
manages siting studies, prepares environmental permits, and conducts consultation with
local, state and federal stakeholders for wind energy.
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NAME
PROJECT ROLE

EDUCATION AND PROFESSIONAL EXPERIENCE

JEFFREY RICE
Environmental Group
Manager

Tetra Tech, Inc.

Mr. Rice has over 25 years of environmental consulting experience and has managed

environmental, natural resource, soil and regulatory projects. He also has a wide range of
experience in National Environmental Policy Act (NEPA) and natural resource projects
including preparation of environmental impact statements (EISs), environmental
assessments (EAS), and critical issue evaluations for mining, power plants, wind energy
and other large scale industrial developments. He has served in an oversight capacity for
landfill monitoring, petroleum hydrocarbon release, hazardous waste and other
environmental regulatory consulting projects. Mr. Rice has facilitated numerous training
classes related to EPA, OSHA, and DOT training courses.

Assaociation of Ground Water Scientists and Engineers
B.S., Land Resources (Soil Science), Montana State University, 1982

HAVEN
WESTERMAN
Environmental Scientist
Tetra Tech, Inc.

Ms. Westerman has over five years of experience performing natural resource
investigations, including geographic information systems fieldwork, Phase |
environmental site assessments (ESASs), permitting, and regulatory compliance. Tasks
also include monitoring and sampling support for remediation sites.

ASTM International Member
B.S., Biology, Montana State University-Billings, 2002

JENNY ERICKSON
Environmental
Scientist/GIS Analyst
Tetra Tech, Inc.

Ms. Erickson has over four years experience in federal and state regulatory compliance
projects. She has prepared stormwater pollution prevention plans; spill prevention,
control and countermeasure plans; and source water delineation and assessment reports
of Montana public water supplies. Ms. Erickson has experience in geographic
information system mapping and is adept at using field equipment, including pH meters,
conductivity meters, oxidation-reduction potential composites, water level indicators, and
dual interface probes.

American Water Resources Association

Montana Geological Society

Montana Wilderness Association

B.A., Environmental Studies, Montana State University-Billings, 2003

ADDISON MOHLER
Natural Resources
Specialist

Tetra Tech, Inc.

Mr. Mohler has over five years of experience in wildlife biology. A native of the desert
Southwest, Mr. Mohler is intimately familiar with the flora and fauna of the region and
has concentrated his interest on mammals and mega fauna. He has conducted biological
surveys and environmental assessments for tribal entities and the Bureau of Indian
Affairs, and is well-versed in National Environmental Policy Act and its applicability on
tribal lands. Mr. Mohler is skilled in the use of a variety of global positioning system
(GPS), geographical information systems (GIS), maps, and mapping systems. He also
has extensive experience operating outboard, inboard and jet drive boats on lake and
swift waters; all-terrain vehicles, heavy equipment, and net guns.

BS, Wildlife, Watershed, & Range Management, University of Arizona, 2000
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13.0 DEFINITIONS

ADT

ANSI

APE

ASTM
Asynchronous
Generator

BMPs

Capacity

Certificate

Class I Cultural
Resources Inventory
Class 11 Cultural
Resources Inventory
Aggregate Surface
Commission or PSC
CRP

Corridor Certificate
dBA

Distribution

DOE
Electromechanical

EMF
EPC
EPCRA
ESA
FAA
FEMA
FIRM
FPL Energy
FPPA

Ft

GE
Gearbox

Generator
Geotechnical
GFD

Hub
Interconnection
kV

kw

MW

M

m/s

MAPP

Average Daily Traffic

American National Standards Institute

Area of Potential Effects

American Society for Testing and Materials

A cage-wound generator, also called an induction generator, used to generate
alternating current

Best Management Practices; prevents soil erosion and sedimentation

The capability of a system, circuit, or device for storing electronic charge
Certificate of Site Compatibility

Existing data inventory — a large-scale review and compilation of known
cultural resource data

Intensive field inventory — complete surface inventory of a specific area.

Road cover used for proposed access roads

North Dakota Public Service Commission

Conservation Reserve Program

Certificate of Corridor Compatibility

A-weighted decibel

Relatively low-voltage lines that deliver electricity to the retail customer’s home
or business

US Department of Energy

Of, relating to, or being a mechanical process or device actuated or controlled
electrically; especially being a transducer for converting electrical energy to
mechanical energy

Electric and Magnetic Field

Engineering, procurement, and construction

Emergency Planning and Community Right-to-Know Act

Environmental Site Assessment

Federal Aviation Administration

Federal Emergency Management Agency

Flood Insurance Rate Maps

Florida Power and Light Energy

Farmland Protection Policy Act

Foot/Feet

General Electric

An assembly of parts including the speed-changing gears and the propeller shaft
by which the power is transmitted from an automobile engine to a live axle; the
speed-changing gears in such an assembly

A machine by which mechanical energy is changed into electrical energy

A science that deals with the application of geology to engineering

North Dakota Game and Fish Department

The central part of a circular object (as a wheel or propeller)

To be or become mutually connected

kilovolt

kilowatt

megawatt

meter

meter per second

Mid-Continent Area Power Pool
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Micrositing

MISO
mph
Nacelle

NDDOT
NESC
NDAC
NDCC
NDPRD
NHID
NPDES
NRCS
NRHP
NWI
O&M
PII
Pitch
PPA
Project, the

PSC or Commission

PTC
RECs
Resistance

Rotor
RD

ROW

rpm
SCADA
SHPO
Step-up
Transformer
Substation
SWPPP
Torque

Transformer
Transmission
USACE

USFWS
uT

The process in which the wind resources, potential environmentally sensitive
areas, soil conditions, and other site factors, as identified by local, state and
federal agencies, are evaluated to locate wind turbines and associated facilities.
Midwest Independent System Operator

miles per hour

A streamlined enclosure (as for an engine), which houses the gearbox,
generator, brake, cooling system and other electrical and mechanical systems
North Dakota Department of Transportation

National Electric Safety Code

North Dakota Administrative Code

North Dakota Century Code

North Dakota Parks and Recreation Department

Natural Heritage Inventory Database

National Pollutant Discharge Elimination System

National Resource Conservation Service

National Register of Historic Places

National Wetlands Inventory

Operations and maintenance facility

Potential Impact Index

The action or a manner of pitching; especially an up-and-down movement
Power Purchase Agreements

Rugby Wind Farm

North Dakota Public Service Commission

Production Tax Credit

Recognized Environmental Conditions

The opposition offered by a body or substance to the passage through it of a
steady electric current

The rotor consists of three blades mounted to a rotor hub

Rotor Diameter: Diameter of the rotor from the tip of a single blade to the tip of
the opposite blade

Right-of-Way

Revolutions per minute

Supervisory Control and Data Acquisitions (communications technology)
North Dakota State Historic Preservation Office

A transformer that increases voltage

A subsidiary station in which electric current is transformed

Storm Water Pollution Prevention Plan

A force that produces or tends to produce rotation or torsion; also a measure of
the effectiveness of such a force that consists of the product of the force and the
perpendicular distance from the line of action of the force to the axis of rotation
: aturning or twisting force

An electrical device by which alternating current of one voltage is changed to
another voltage

An assembly of parts including the speed-changing gears and the propeller shaft
by which the power is transmitted from an automobile engine to a live axle; the
speed-changing gears in such an assembly

US Army Corps of Engineers

US Fish and Wildlife Service

Unincorporated Township
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WMD Wetland Management District

WPASs Waterfowl Protection Area

Yaw To deviate erratically from a course (as when struck by a heavy sea); especially
to move from side to side: to turn by angular motion about the vertical axis
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LANGDON WIND
A Commitment to the Future



A Commitment to the Future

Children are our future. The faces of our own employees' boys and girls are symbolic of
FPL Group's commitment to sustainability as a framework for leading and managing the
company's long-term success.

* A Message from the Chairman
* Profile

» Economic Accountability

* Environmental Stewardship

* Social Responsibilities

At FPL Group, one of the ways we’ve chosen to manage and measure our progress is by
employing the concept of “sustainability.” At its core, sustainability requires
demonstrated attention to, and excellence in, three key areas: economic accountability,
environmental stewardship and social responsibility. Following is a review of many of
our strengths, activities and strategies, using the three elements of this sustainability
concept as a framework.

We welcome your comments on this report and your thoughts on how we can continue
our commitment to excellence in all aspects of our operation. Please e-mail your
feedback.

A Message from the Chairman

The essence of a company’s success is to achieve and sustain excellence in all aspects of
its business. This is frequently referred to in today’s corporate world as “sustainability,”
and it is a concept that we have strongly embraced at FPL Group for some time.

At its core, sustainability focuses on three key areas — the so-called “triple bottom line”
that is the framework for reporting our performance against economic accountability,
environmental stewardship and social responsibility.

More broadly, sustainability reflects our company’s purpose, values and long-term
approach to business. It requires us to take into account in our decision-making processes
the needs of all our stakeholders — shareholders, customers, employees, business partners,
governments, local communities and the public.

Under the umbrella of sustainability, we’ve shown that strong commitments to the
environment and to the communities we serve are consistent with achieving outstanding
operating and financial results.



By carefully balancing economic, environmental and social factors — and integrating
them into our strategies and operations — we are working to make FPL Group a stronger,
better and more responsible company.

Lew Hay, Il1
Chairman, President and Chief Executive Officer

Profile

FPL Group, Inc. is one of the nation’s largest providers of electricity-related services and
is nationally known as a high-quality, efficient and customer-driven organization. Its
principal subsidiary, Florida Power & Light Company, serves more than 8 million people
along the eastern seaboard and southern portion of Florida. FPL Energy, LLC, FPL
Group’s wholesale generation subsidiary, is a leader in producing electricity from clean
and renewable fuels. Together, FPL’s and FPL Energy’s generating assets represent more
than 30,000 megawatts of capacity. FPL FiberNet provides wholesale fiber-optic services
and fiber-optic cable to Internet service providers and telecommunications companies in
Florida.

Economic Accountability

FPL Group is highly regarded for its solid financial position, which is supported by a
strong balance sheet, good cash flow, a balanced portfolio, excellent credit ratings and a
disciplined approach to deploying capital.

Our financial strength sets us apart from many of our peers and provides a competitive
advantage. With regard to the company’s economic accountability, two characteristics
stand out as integral to our success.

First, we have a strong commitment to integrity, personal accountability and openness,
and this is supported by our outstanding record in corporate governance.

Second, there is throughout our company a deeply ingrained drive for continuous
improvement and operational excellence.

FPL Group
Continuing to Perform Well

Today’s dynamic electric industry is one of ongoing challenge and opportunity. Changes
in customer preferences, regulation, industry structure and technology — to name just a
few areas where transformation is occurring — call for innovative strategies, teamwork
and sound execution.

Amidst this dynamic market environment, FPL Group recorded another year of
outstanding performance.



FPL Group generated an impressive 18.7 percent total shareholder return in 2004.
In addition, we have outperformed our peers and industry over the last three-year
and five-year periods.

Net income, using generally accepted accounting principles, was $887 million or
$2.45* per share in 2004, compared with $890 million or $2.50* per share in
2003. Notably, we estimate that the hurricanes had a negative 7 cents* per share
impact on earnings.

FPL Group’s adjusted net income, which excludes the net unrealized mark-to-
market effect associated with non-qualifying hedges and, in 2003, the cumulative
effect of a change in accounting principle at FPL Energy (FIN 46), was $890
million or $2.46* per share in 2004, compared with $871 million or $2.45* per
share in 2003. (See Financial Highlights for a reconciliation of net income to
adjusted earnings and earnings per share to adjusted earnings per share).

As anticipated, 2004 saw our free cash flow profile shift to positive. Considering
the negative impact of the hurricanes of 2004, the company considers this a great
achievement. Moreover, this trend was an important factor in the Board’s decision
to make a mid-year adjustment to our dividend. Combined with the February
2004 increase, the July 2004 increase provided a 13 percent increase in the
quarterly dividend. Our dividend payout ratio and yield are now more in line with
some of our peers while still providing us financial flexibility to invest in
profitable growth opportunities.

Business Review and 2004 Performance

Both of our businesses have unique strengths and had outstanding years in 2004.

Florida Power & Light Company is one of America’s largest and best performing
electric companies. With more than 4.2 million customers, FPL continued during
2004 to benefit from rates of growth in our customer base that are among the
highest of any large electric company. Beyond restoring electric service and
rebuilding portions of our electric system in the wake of Hurricanes Charley,
Frances and Jeanne, FPL in 2004 continued the historical outstanding operational
and cost performance that places us among the best in our industry.

FPL Energy is a disciplined wholesale generator and a leading clean energy
provider. During 2004, we continued to build on our strength as a low-cost
provider, maintained operational excellence, optimized our asset portfolio,
leveraged our position as the U.S. market leader by a large margin in wind power
generation and continued carefully managing all forms of risk. We continued our
pattern of strong earnings (despite a major contract restructuring described in
more detail in the FPL Energy section), and over the last five years we have
achieved average annual growth in adjusted earnings per share at FPL Energy of
approximately 23 percent (see Financial and Operating Statistics for
reconciliation of earnings per share to adjusted earnings per share).



Key Corporate Attributes and 2005 Outlook

A number of key attributes continue to form the cornerstones of FPL Group’s success and
provide reason for continued confidence in our prospects for 2005 and beyond.

e We continue to maintain financial strength, flexibility and discipline — hallmarks
of this company for many years. Our credit ratings are among the best in our
industry when compared to other large electric power companies.

e We have long been committed to integrity and accountability in all aspects of our
business. Most recently, for example, in compliance with the Sarbanes-Oxley Act
we have undergone a comprehensive assessment and testing of our internal
controls to ensure their effectiveness. Taken together, in fact, our corporate
governance practices continue to be rated among the best in industry by third-
party observers.

e We have a demonstrated track record of strong performance. Our earnings growth
has been steady, and our operating performance on a variety of metrics is among
the best in our industry.

e We are a clean energy company and are committed to continued success in
managing our operations with sensitivity to the environment. This could be a
major competitive advantage for us in the future, especially if new environmental
laws are enacted that recognize the investments FPL Group has already made in
clean and renewable energy relative to many of our peers.

e Going forward, we have attractive growth prospects. We expect continued growth
in customers and usage at FPL, in our U.S. market-leading wind generation
business at FPL Energy and in other areas served by FPL Energy as certain
wholesale power markets continue to recover.

e All this adds up to projected earnings per share in 2005, after the effect of the
two-for-one stock split, of $2.50 to $2.60 (see also 2005 Projected Earnings per
Share Contribution).

*Note: Per share information reflects the effect of the two-for-one stock split, effective
March 15, 2005, of FPL Group's common stock.

Financial Highlights

Florida Power & Light
Serving a Fast-growing State

During an extraordinary year, Florida Power & Light Company demonstrated once again
why it is so widely regarded as one of the nation’s outstanding electric companies.

Despite an unprecedented series of devastating hurricanes that swept through its service
area (see Restoring Power, Restoring Lives), FPL continued to achieve the high levels of
performance that are a hallmark of the organization. At the same time, the ongoing
customer growth that has set the utility apart from virtually all of its peers — and made it
one of America’s largest providers of electricity — continued to accelerate.



FPL added an average of 107,000 new customer accounts in 2004, the most since the late
1980s and a 2.6 percent increase over the previous year. Although the hurricanes clearly
had a dampening impact on customer growth during the later part of the year, the
company is optimistic that the effect will be moderate and not affect long-term growth.
Florida’s population continues to increase at a greater rate than any other large state.

In addition, Florida created the most jobs in the nation in 2004. Although the state’s
population is 6 percent of the nation’s population, it created 12 percent of the new jobs
during the year.

Since the beginning of 2002, the year in which FPL’s current rate agreement went into
effect, FPL has increased its electric generating capacity by more than 2,300 megawatts,
at a cost of over $1.2 billion, and invested more than $1.9 billion in power delivery
facilities. This has allowed the company to meet the energy demands of nearly 300,000
additional customer accounts while maintaining an adequate reserve margin for all FPL
customers.

In 2004, expansion projects at FPL’s Martin and Manatee power plants continued on
track for completion later this year, adding 1,900 megawatts of generating capacity, or
enough power to serve about 400,000 customers.

The company also received approvals to build a 1,150-megawatt natural gas-fired power
unit at its existing Turkey Point site south of Miami. This will help FPL meet the rapidly
increasing demand for electricity in Southeast Florida. Construction began in March 2005
with a projected 2007 completion. Beyond that date, growth forecasts indicate that FPL
will need to add the equivalent of three 1,150-megawatt power plants over the next five
years.

Growth, Higher Costs Drive FPL to Seek Increase in Base Rates

Continued and long-term growth in FPL’s service area will require not only extensive
investments in new generation, but in the utility’s power delivery system as well. Siting
new plants and gaining approvals for additional transmission routes, particularly in well-
established and highly populated areas, will present challenges.

Generating resources are currently being added at three times the rate of previous years,
and capital expenditures for power delivery are expected to average approximately $700
million a year going forward. In addition, although its costs are significantly below the
industry average, the company is facing higher operating costs and making significant
investments to maintain its nuclear units in top shape.

FPL’s revenue sharing agreement with the Florida Public Service Commission ends Dec.
31, 2005. In January 2005, the company notified the Commission that it intends to seek
an increase in its retail base rates and initiate what would be — barring a negotiated
settlement — its first full base rate case since 1984. During the rate case, the PSC staff
and commissioners will examine in depth FPL’s operations and revenue needs. A final



decision on FPL’s request for a base rate increase is expected in November 2005. If
approved, it would be the first increase in FPL’s base rates in more than 20 years.

The current residential base rate is 16 percent lower than when base rates were last
increased in 1985. Since that time, FPL has added approximately 1.6 million customers
and spent more than $17 billion in capital investments. Since 1999, base rates have been
reduced twice, providing savings to customers totaling nearly $4 billion, including
revenue sharing refunds. The reductions were possible due largely to FPL’s increased
productivity and more efficient operations, which has allowed the utility to establish itself
as a low-cost provider of high quality electric service.

*Represents compound annual growth rate through periods shown. Industry source:
Energy Information Administration

FPL’s successful cost-management efforts have enabled it to maintain costs well below
the industry average. In 2004, even as expenses continued to rise in such areas as
insurance and security requirements, the company’s operating and maintenance (O&M)
costs of 1.24 cents per retail kilowatt-hour were slightly lower than the previous year and
were approximately 31 percent below the industry average. Over the next several years,
however, FPL expects increased upward pressures on O&M expenses, along with smaller
incremental gains in productivity, while customer growth and energy usage continue to
rise.

As a result, after many years, FPL believes an increase in retail base rates now is
necessary to ensure that it can continue to provide reliable, cost-effective electric service
at levels its customers have come to expect and that are consistent with the company’s
past record of performance.

FPL Energy
A Leading Clean Energy Provider

FPL Energy, the wholesale generating subsidiary of FPL Group with a growing presence
in 24 states and more than 11,500 megawatts of generation assets in operation,
experienced an exceptional year in 2004. By continuing to maximize the value of existing
assets and capitalizing on its U.S. market-leading wind portfolio, the company further
strengthened its position as one of the nation’s leading low-cost wholesale energy
providers.

Despite less than favorable conditions in the wholesale energy sector, FPL Energy has
achieved average annual growth in its contribution to adjusted earnings per share of
approximately 23 percent over the past five years. (See Financial and Operating Statistics
for reconciliation of earnings per share to adjusted earnings per share.) During this time,
the company has successfully added to its asset base and expanded its capabilities, while
at the same time effectively managing risk.



In 2004, FPL Energy benefited from the integration of approximately 1,000 megawatts of
wind projects placed into service in 2003. Other factors contributing to the company’s
performance included improved wholesale market conditions in New England and the
absence of an outage at Seabrook. Losses from restructuring activities and higher interest
expense negatively impacted FPL Energy’s results.

Because of the above-listed factors, FPL Energy was able to take important strategic
actions in 2004 that, while collectively having a negative impact on short-term financial
results, will benefit the company and FPL Group shareholders in the longer term. As a
result, the company’s reported financial results obscured to some degree what was
perhaps its best year ever. In addition, FPL Energy’s performance was stronger than may
be apparent because it was achieved despite a year of below-average wind resources,
which negatively impacts the performance of its wind fleet.

Foremost among the items affecting FPL Energy’s reported earnings was the
restructuring of a steam contract related to the Marcus Hook power facility in
Pennsylvania, which resulted in a charge against earnings of $48 million after tax. The
transaction is expected to improve both cash flow and net income going forward. The
744-megawatt plant, which entered service at the end of 2004, was the company’s last
fossil-fueled merchant facility under construction.

FPL Energy has a proven record of accomplishment in contract restructurings and, as
market conditions change, it seeks out opportunities to modify or restructure existing
power sales or fuel contracts. In 2004, the restructuring of a power and gas contract
allowed FPL Energy to reduce operating costs. This is expected to provide the company
with significant positive financial benefits for many years to come.

*Per share information reflects the effect of the two-for-one stock split, efffective March
15, 2005, of FPL Group's common stock. See Financial and Operating Statistics for
reconciliation of earnings per share to adjusted earnings per share.

Effective portfolio management and a continuous evaluation of assets also are important
factors in FPL Energy’s success. This was reflected in 2004 with the sale of the
company’s 50 percent interest in the 566-megawatt Bastrop Energy Center in Texas and a
waste wood power facility in Virginia.

FPL Energy further solidified its position as one of America’s leading clean energy
providers in January 2005 with the purchase of a 45 percent ownership interest in 150
megawatts of solar power generation in California. The acquisition makes FPL Energy
the largest generator of solar power in the U.S. with 310 megawatts.

Power Marketing Grows Business
Adding to its outstanding operating performance, FPL Energy continued to expand its

capabilities and product offerings to customers in 2004, allowing it to open up new
markets and generate new sources of revenue. One of the growth areas for power



marketing is “load-following” sales, in which FPL Energy is responsible for meeting the
hourly variation in energy demands. After developing its load-following capability in the
Northeast, FPL Energy applied its load-following expertise to the Texas market in 2004.

FPL Energy also continued to successfully hedge against commodity price fluctuations.
The company’s objective is to have roughly 75 percent of capacity hedged for the next 12
months. At the end of 2004, approximately 78 percent of FPL Energy’s entire portfolio
was hedged. More than 85 percent of the company’s expected gross margin from its
wholesale generation fleet is now protected against fuel and power market volatility.

FPL Energy’s keys to success for 2005 and beyond are to continue to grow its wind
business and remain a low-cost provider, while maintaining its world-class operational
performance. In addition, the company remains focused on further optimizing its
merchant portfolio and managing effectively, on a daily basis, the risks in its business.

Financial and Operating Statistics

Financial Statements

Underlying the business operations at FPL Group is a solid financial position. The
company maintains a strong balance sheet, good cash flow and a disciplined approach to
deploying capital.

Credit Ratings

FPL Group’s credit ratings are among the best in its industry when compared to other
large electric power companies.

Management’s Report on Internal Controls over Financial Reporting
Governance

Our corporate governance practices continue to be rated among the best in the industry by
third-party observers:

Institutional Shareholder Services, a leading independent appraiser of corporate
governance, ranked FPL Group in the top 20 percent both in our industry and in the S&P
500.

Another rating organization, GovernanceMetrics International, ranked FPL Group well
above average in corporate governance with a score of 9.0 out of 10 possible points,
again placing us well above average as compared to other U.S. companies and better than
most energy producers. Our goal is to raise the bar even further.

e Chairman’s Statement
e Principles and Guidelines



e Officers
e Board Structure
e Directors & Officers Stock Ownership

Policies

Bylaws

Articles of Incorporation

Certifications

Code of Ethics for Senior Executives and Financial Officers
Code of Business Conduct and Ethics

Securities Trading by Company Personnel

Stock Ownership by Officers

Committee Charters

e Audit

e Compensation

e Governance & Nominating
e Finance & Investment

Investors

e Financial News
Presentations
Financial Reports
Quarterly Reports
SEC Filings
Dividend History
Fundamentals
Event Calendar
Analyst Coverage
Printed Materials

Sarbanes-Oxley Act

A major aspect of corporate governance activities involves implementing the Sarbanes-
Oxley Act. This legislation is part of the government’s response to the scandals and
mismanagement uncovered at Enron, World Com and other companies over the past few
years.

Although FPL Group voluntarily adhered to the spirit of Sarbanes-Oxley long before it
and other new federal policies requiring specific compliance actions went into effect, the
company nonetheless took action as required by the new laws.



Under what is known as “Section 404" of the Act, we performed a very careful and
comprehensive examination of our underlying controls processes and objectives and
completed documentation of our processes. This initiative confirmed our belief that we
have excellent management controls in place at FPL Group.

Section 302 of Sarbanes-Oxley deals with personal accountability and holds senior
officers responsible for the completeness and accuracy of financial information. Since
2002, FPL Group’s chairman and the chief financial officer have personally certified the
completeness and accuracy of our annual and quarterly reports. Additionally, each of our
business unit leaders signs the same certifications.

Commitment to Quality

FPL Group is widely regarded as a high performance organization with a commitment to
quality and continuous improvement that is deeply ingrained in our company’s culture.
As a result, we are among the top performers in key industry metrics.

This is reflected by our superior results in such divergent and critical areas as power plant
availability, electricity reliability, operating and maintenance costs, and employee safety.

For example, FPL Group's "best practices™ approach has lead to its industry-leading
positions in power plant availability — among the highest in the industry; our fossil-fuel
plant availability stood at 93.7 percent in 2004, our wind facilities at more than 97
percent, and our nuclear facilities at 99 percent, well above the industry average — and
cost containment — operating and maintenance expenses as measured in dollars per
customer remained at 42 percent below the industry average. This expertise is shared
among FPL Group facilities in Florida (where they are part of a regulated utility) and
facilities operated by FPL Energy in other parts of the country.

In addition, since launching an aggressive program in 1997 to improve electric reliability,
FPL has achieved outstanding results. The annual average amount of time customers are
without power has been reduced by nearly 50 percent, and the frequency and duration of
outages have declined as well. Excluding hurricane-related outages, the average number
of minutes that FPL customers were without power during 2004 was about half that of
the most recent industry average.

By regularly benchmarking our processes and performances against the best of our peers,
we are able to identify opportunities in these and other important areas for additional
improvements and to further improve our bottom line.

The company’s quality “roots” date back to the early 1980s and the establishment of
quality improvement teams. In the mid-80s, a total quality management system based on
the TQM practiced in Japan was implemented company wide. Because of this innovative
program, FPL was awarded the prestigious Deming Prize in 1989, the first company
outside of Japan ever to be so honored by the Union of Japanese Scientists and Engineers.
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Learn more about FPL Group's quality commitment by visiting the topics in the list
below.

Current Quality Practices
Quality Awards and Recognition
The James L. Broadhead Award
Benchmarking Opportunities

Clean energy is a focus of our business strategy. The vast majority of the power we
generate is derived from clean and renewable fuels. In fact, we’re the world leader in
wind power, and we continue to invest in the development of new sources of energy
designed to safeguard the environment for years to come.

Environmental Stewardship

We believe that meeting our customers’ demand for electricity must go hand-in-hand
with preserving, protecting and enhancing the environment.

As a result, our company is committed to complying with the spirit and intent, as well as
the letter of all environmental laws, regulations and standards.

We incorporate environmental protection and stewardship as an integral part of the
design, construction, operation and maintenance of our facilities. We also conduct
periodic self-evaluations and report performance. In addition, we offer a variety of
programs that encourage the wise use of energy to minimize the impact on the
environment.

Environmental Policies
As part of our environmental policy:

e The Board of Directors reviews company environmental strategies and
performance.

e Environmental performance is a key component in our operating divisions’
business plans.

e Environmental audits of our facilities and operations are conducted regularly.

e Environmental factors make up a significant portion of our “due diligence”
research when considering asset acquisitions.

e Employees are trained in many aspects of environmental awareness and
management.

e Employee performance evaluations consider whether environmental targets have
been completed successfully.

We continually work to achieve more efficient operations and improved performance

with less impact on the environment. This includes managing water wisely as a valued
natural resource, seeking ways to improve operations to minimize their impacts on
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wildlife near our facilities, and properly disposing of waste and recycling materials
required for company operations.

Fuel Mix/Renewable Resources

FPL Group is committed to promoting the generation of clean energy through the use of
clean-burning fuels and renewable resources, while helping to minimize fuel costs.

Florida Power & Light
One of the Nation’s Cleanest Utilities

At FPL, more than half of our electricity comes from nuclear plants free from greenhouse
gas emissions and clean-burning natural gas plants, making us one of the cleanest electric
utilities in the country.

FPL projects the need for 5,348 megawatts of net new capacity to be added by the end of
2014 to meet the growing power needs of existing customers as well as an average of
more than 80,000 projected new customer accounts annually. Within the next seven
years, much of this new generation will come from state-of-the-art, combined-cycle
technology. Further out, plans call for consideration of other fuel and energy sources and
other cost-effective generating technologies to strengthen our fuel diversity.

FPL Energy
A Leader in Clean Power

More than 90 percent of the electricity generated by FPL Energy comes from clean-
burning natural gas, nuclear power, and renewable sources including wind, hydro and
solar. The company further solidified its position as one of America’s leading clean
energy providers in January of 2005 with the purchase of a 45 percent ownership interest
in 150 megawatts of solar power generation in California . The acquisition makes FPL
Energy the largest generator of solar power in the country with 310 megawatts.

As the world leader in wind power, FPL Energy owns and operates wind facilities in 15
states with a capacity of nearly 3,000 megawatts of electricity, or about 40 percent of the
U.S. wind energy market. At the end of 2004, wind power accounted for nearly one-
fourth of FPL Energy’s generating capacity.

Since 2000, FPL Energy has expanded its wind market share by adding an annual
average of 545 megawatts, and the company is targeting between 250 and 750 megawatts
of new wind generation in 2005.

In addition to FPL Energy’s wind development activities in 2004, major projects were
undertaken to improve the efficiency of the company’s wind assets and to optimize their
value. In addition to repowering, the projects included using surplus turbines and
repositioning turbines to allow for greater long-term output.
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Clean Air and Emissions Reductions

We recognize that climate change is a significant issue in the United States. As such, FPL
Group is a clean energy company committed to managing our operations with sensitivity
to the environment. Over the past decade, FPL Group has voluntarily made significant
reductions in power plant emissions. Today our emissions rates of carbon dioxide,
nitrogen oxide and sulfur dioxide are among the lowest of companies our size in the
electric power industry. In addition, FPL Group has been successful in reducing toxic
chemical releases from our power plants. Attached are Chemical Releases (TRI) reported
to the Environmental Protection Agency by FPL.

As the first electric company to join the Environmental Protection Agency’s “Climate
Leaders” program in 2003, FPL Group is committed to further improving its
environmental performance. To that end, we committed to achieving an 18 percent
reduction in emissions rates of greenhouse gases between 2003 and 2008 compared to a
2001 baseline. The company has already achieved, and in fact, surpassed its goal and
anticipates filing an early achievement with Climate Leaders.

Climate Leaders is a voluntary industry and government partnership that encourages
companies to develop long-term climate change strategies. Among the industry
participants are such prominent companies as Johnson & Johnson, IBM, Pfizer, 3M and
General Motors.

FPL Group also is a participant in the World Wildlife Fund’s “PowerSwitch! Pioneers”
program, which is designed to reduce greenhouse gas emissions through the use of
cleaner fuels and more efficient electricity generation. FPL Group’s goal is to achieve a
15 percent improvement in the efficiency of our power plants by 2020, resulting in
reduced emissions of CO2. The efficiency improvements will bemade in part by
switching generation from oil to natural gas and continuing to invest in wind power and
other renewable energy sources.

Power Plant Operations

FPL has long been committed to providing power in an environmentally responsible
manner even as the demand for electricity in our service area has increased many-fold.
As one of the nation’s leaders in “repowering” — that is, converting older oil-burning
power plants to modern natural gas operations — we’ve greatly increased the efficiency of
many of our plants while reducing emissions.

In addition, FPL has recently entered into agreements with the Florida Department of
Environmental Protection (DEP) to install pollution prevention technology that will
substantially reduce particulate emissions at one plant and ozone forming emissions at a
second plant.

13



Alternative Energy

To help meet its increasing energy demands, FPL is continually seeking to develop
alternative and environmentally friendly technologies.

Presently, Florida depends on renewable or “green” energy for about 1 percent of its
electricity needs. Because of FPL’s efforts, this percentage may eventually grow. The
company believes that greater use of conservation and cost-effective renewable resources
is good for our nation and that the ongoing evaluation of emerging clean energy
technologies is a worthy pursuit.

Not only does FPL have research and development programs that evaluate emerging
energy technologies including renewable energy, the company currently uses renewable
resources as part of its energy mix. For example, most of FPL’s biomass resources are in
Florida , where electricity is purchased from power plants that produce energy using fuel
from:

solid waste
landfill gas

waste paper and
sugar cane wastes.

Research and Development Programs

In addition, FPL has research and development programs that evaluate emerging energy
technologies including renewable energy. Here are some examples:

e FPL has been involved in solar photovoltaic research and development projects
since the late 1970s. Among the company’s pioneering efforts in this area is a 10-
kilowatt photovoltaic (PV) system at its Martin power plant. The system is a type
of solar power that generates electricity at customers’ homes or businesses, and is
tied directly into FPL’s power grid. FPL also is currently helping to fund a
number of PV pilot projects at homes and Florida schools. One program is
looking at a technology that replaces existing roofing materials such as shingles
with photovoltaic materials. This program, which is focused on test installations
at two universities and five homes, is aligned with the federal government’s
“Million Solar Roofs” initiative. In addition to these projects, FPL generally
supports a number of research and development initiatives of the Florida Solar
Energy Center.

e FPL supports other developing cleaner energy technologies, including industry
research and development on fuel cells and microturbines. Fuel cells are
electrochemical devices that depend on chemical reactions rather than combustion
to produce thermal energy and electricity. They operate more efficiently than an
internal combustion engine, with fewer emissions. FPL has joined the Florida
Department of Environmental Protection in a research project that puts a fuel cell
to work at Hugh Taylor Birch State Park in Broward County. A microturbine — a
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small combustion turbine that operates on clean-burning natural gas — is being
tested by FPL in the Daytona Beach area at the Tomoka Correctional Institution.

e FPL customers who wish to support financially the development of renewable
sources of energy generation in Florida and nationwide may now do so through a
“green power” program called Sunshine Energy®. By participating in the
program, each FPL customer can prevent more than 10,000 pounds of carbon
dioxide emissions nationwide — as much CO2 as a car produces in more than
11,000 miles of driving. In addition, for every 10,000 customers who enroll in
Sunshine Energy, 150 kilowatts of solar capacity will be added in Florida.

e FPL is at the forefront of a national industry program to develop hybrid line
trucks that are capable of running in pure electric or conventional mode, or a
combination of both. This year, FPL is testing three prototype diesel-electric
bucket trucks that could impact its fleet services for years to come. The trucks can
produce up to 25 kilowatts of electricity, and are expected to achieve greater fuel
economy than standard gasoline-powered trucks in FPL’s fleet. The biodiesel-
electric engine also burns more cleanly than hybrid gasoline-electric engines.

Customer Energy Conservation Programs

FPL is an industry leader in providing conservation and energy management programs,
and over the past two decades more than 1.7 million customers have participated in our
energy-savings efforts. This has helped reduce energy demands by more than 4,300
megawatts and allowed the company to delay building the equivalent of 10 medium-sized
power plants.

FPL offers its customers programs that provide year-round, energy-saving services such
as duct tests, free home energy surveys and cash inventive programs to upgrade
insulation and central air conditioning. The company also offers business customers
incentives for installation of energy-efficient cooling/heating and lighting systems, roofs,
insulation and window treatments. In addition, FPL provides optional “load
management” programs that help reduce power usage by predictable and specific levels
during times when energy demands are highest. These programs allow participating
customers to receive lower electric bills for allowing FPL to reduce their electric use
occasionally.

In particular, our rebate and incentive programs are aimed at reducing energy demands
for:

¢ Residential customers
e Business customers

Recycling
Our commitment is to cost effectively recover and market surplus assets, maximizing

their value while protecting the environment. FPL Group’s Corporate Recycling &
Services department manages the recycling, reuse, refurbishment and reduction of 100
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types of waste products at more than 65 facilities. Created in 1981, FPL has its own
recycling center to process scrap wire and cable. As one of the first utilities in the United
States to establish a recycling department, FPL continually consults with other utilities
and salvage operations to offer an environmentally conscious, proactive and cost-
effective alternative to the ever-increasing landfill problem.

Preserving and Protecting the Environment

We incorporate environmental protection and stewardship into the design, construction,
operation and maintenance of our facilities. FPL Group’s commitment to preserve and
protect the environment is reflected in both its day-to-day operations and its large number
of special environmental programs.

e Water is a key ingredient in the generation of electricity, and a valued natural
resource. This is especially evident at FPL Energy’s hydroelectric facilities in
Maine, where we manage water levels for fish spawning, loon nesting and public
water access as part of our efforts to meet the habitat needs of fish and bird
species, as well as to provide opportunities for whitewater recreation, boaters and
anglers.

e FPL Energy’s Seabrook nuclear station supports the New Hampshire Estuary
Project, an organization working to improve the water quality in the
Hampton/Seabrook Estuary. The plant is located on marshlands adjacent to the
Atlantic Ocean.

e FPL Energy’s Bellingham Energy Center in Massachusetts and the Doswell
Energy Center in Virginia are known as "zero discharge” facilities. This means we
re-use all industrial wastewater, preserving the quality of our rivers, lakes and
streams.

e With all our wind projects, we care about the potential impacts that wind facilities
might have on birds and bats. Although wind turbines present small relative risk
to flying animals, our personnel take actions to assess and reduce when possible —
the risk to these creatures. In addition, our interest in our wind facilities’” impact
on birds and bats does not end after project siting and construction, but continues
into the operational phase of the projects through involvement in research efforts.

e InFlorida, FPL is especially sensitive to the state’s unique ecosystems. Programs
have been in place for many years to protect the numerous species of plants and
animals that are found near the company’s power plants. These include such
endangered or threatened species as the American crocodile, Florida manatee,
southern bald eagle, wood stork, sea turtle and Florida panther.

e Seaturtles -- As part of our commitment in support of protecting and
rehabilitating sea turtles, FPL donated $250,000 to the Loggerhead Marinelife
Center in Juno Beach. The Center helps to educate the public on the importance
of protecting and preserving these remarkable animals, and FPL is proud to be a
partner with this prestigious group. In addition, FPL maintains an extensive sea
turtle monitoring and research program at our St. Lucie nuclear power plant.

e Manatee Island -- FPL also made the unusual donation of an island to the U.S.
Fish and Wildlife Service. Manatee Island is an 18-acre refuge for migratory and
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native birds that also serves as a winter landmark for West Indian manatees
seeking the warm waters near the Fort Myers plant. The island is the first addition
to the Caloosahatchee National Wildlife Refuge, which was established in 1920 as
a preserve and breeding ground for native birds.

Everglades Mitigation Bank -- FPL’s 13,455-acre Everglades Mitigation Bank is
a critical link to the success of restoring the Everglades ecosystem to its natural
condition. Strategically located between Everglades National Park and Biscayne
National Park in south Miami-Dade County, the Everglades Mitigation Bank is
home to dozens of protected species of wildlife designated as endangered,
threatened or as species of special concern. It also contains several unique
ecosystems. Mitigation banking generally involves the creation, enhancement and
preservation of wetlands on a large tract at one location to provide mitigation
“credits” for numerous smaller projects where wetlands will be impacted. FPL’s
Mitigation Bank has earned the support of various state and local environmental
organizations, including the Audubon of Florida, Tropical Audubon ( Miami-
Dade County), Friends of the Everglades and Wilderness Society. In addition, the
Edison Electric Institute presented its national Land Management Award to FPL
for its environmental stewardship and management of wetlands, including the
Everglades Mitigation Bank.

Awards

FPL Group’s commitment to the environment — as well as overall sustainability — is
reflected in the number of awards we’ve received.

In June, FPL received the 2005 Hurricane Heroic Award from the Council for a
Sustainable Florida. FPL was cited for implementing its highly efficient storm
restoration plan to achieve unprecedented results in restoring power and restoring
lives in the wake of the 2004 hurricane season. The council deemed getting the
power back on as soon as possible important to the economic viability of the
community, as well as the protection of Florida’s fragile environment and vital
citrus industry. FPL also was recognized for its commitment to social
responsibility as it raised nearly $1.4 million toward hurricane relief.

In January 2005, FPL Group was named one of the Global 100 Most Sustainable
Corporations in the World by Corporate Knights, Inc., a Canadian media
company. Chosen from a universe of 2,000 of the world’s largest corporations,
FPL Group was cited for the honor after achieving a sustainability performance
that places it within the top five percent of its sector.

As one of America’s cleanest energy providers, the emissions rates of our power
plants are among the lowest in the electric industry. Our environmental
achievements were reflected by our No. 1 environmental ranking — for three
consecutive years — in the Innovest Strategic Value Advisors report, which
compares the environmental performance of 26 U.S. electric utilities. Innovest is
an internationally recognized independent investment research firm specializing
in environmental finance and investment opportunities.
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e FPL Group scored the No. 1 ranking in the United States and No. 2 globally in a
World Wildlife Fund report in 2004 that analyzed 72 of the world’s leading power
companies on current use of available technologies to reduce carbon dioxide
emissions, as well as clear commitments made for future improvements.

e FPL was named a Tree Line USA utility for the third year in 2004 by the National
Arbor Day Foundation. FPL was honored for our quality tree care program,
annual worker training in quality tree care practices, as well as a tree planting and
public education program.

e FPL Group was presented with the 2003 Edison Award, the electric power
industry’s highest honor. In announcing the award, EEI said, “FPL Group’s
winning strategy clearly demonstrates that environmental excellence and
outstanding financial performance can go hand in hand. FPL Group’s success is
emblematic of the ingenuity and vision that are the hallmarks of our industry. Its
leadership and boldness, and the ability to see what lies ahead in a constantly
changing industry, are what set them apart.”

e Platts, the energy information and market services unit of The McGraw-Hill
Companies, presented FPL Group with a 2003 Global Energy Award as
“Renewable Company of the Year” for our clean energy portfolio.

Social Responsibilities

FPL Group and our employees are working to build better communities where we work
and live. Our commitment to safety, caring and education is extended to our workforce
and beyond to the customers we serve. Never do we take our social responsibility more
seriously than during times of crisis, such as in the wake of the hurricanes of 2004.

FPL recognizes that the success of our company depends on the prosperity of the
communities where we operate. Among FPL Group’s social responsibilities are safety
and well being, diversity and equal opportunity employment, and being a good and caring
neighbor to the communities we serve.

Community Care

We believe that we have a responsibility as a corporate citizen and good neighbor to
improve the quality of life in our communities. We do this by identifying important
community needs and offering the strengths of our company and the talent of our
employees in meeting those needs.

One of our primary concerns is the safety of our customers and the public. We promote
general electrical safety through a variety of public channels, including broadcast and
television messages and the company’s monthly “Energy News” newsletter to customers.
The Florida Power & Light Company Web site also provides important safety tips, as
does FPL For Kids Web site for children. FPL also uses a flatbed-mounted demonstration
called Sparky to drive home the importance of safety around FPL facilities to firefighters,
police officers, building inspectors and emergency personnel.
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Also important to FPL Group are the opportunities we provide in the communities we
serve. Our minority business program gives qualified small, disadvantaged and women-
owned businesses the chance to market their products and services to the company and to
become more competitive when seeking business relationships with FPL Group. In 2004,
FPL spent $138 million with 375 diversity suppliers.

Employee Policies

FPL Group is one of 12 companies nationwide named to the Companies That Care Honor
Roll, which recognizes organizations that demonstrate outstanding and measurable
commitment to their communities, both within the workplace and beyond. The company
received this special designation from The Center for Companies That Care, a national,
not-for-profit organization. FPL Group was placed on the honor roll following a rigorous
evaluation process conducted by an independent panel of business and academic
professionals. Of 10 characteristics considered in the center’s evaluation, FPL Group
scored particularly high in cultivating the full potential of all employees and enabling the
well-being of individuals and their families through compensation, benefits, policies and
practices.

Providing Excellent Employee Benefits

FPL Group is committed to providing our employees with excellent employment
opportunities and benefit programs that promote a sense of security and a work-life
balance. Our company carefully examines plans and programs that result in the best value
coverage for our employees and their families. FPL Group’s contributions to our
employees’ benefits generally account for more than 30 percent of total compensation.

A wide variety of benefit plans are available.
Building Workforce Relations
Approximately one-third of FPL’s employees are represented by the International

Brotherhood of Electrical Workers (IBEW). For years, the company has worked to build
and strengthen relationships with union members through:

Collaborative decision-making among company and union leaders
Joint safety advisory groups

Business unit operational reviews and updates

Business unit labor management meetings

Executive labor management meetings

Communications briefings
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Keeping Employees Safe a Priority

FPL Group treats safety as a value. We’re committed to providing a safe and healthy
work environment for all employees and require that safety should not be compromised
for any other business priority. We also expect companies providing services to FPL
Group to have the same high standards of safety and health as we do.

The company takes responsibility to provide the facilities, equipment, tools, procedures,
safety programs and training for employees to work injury free. Our employees have the
responsibility to work safely for their own benefit as well as their co-workers. This
responsibility includes following appropriate safety rules and planning each work activity
using appropriate risk assessment, good judgment and skills, along with a sincere
dedication to work safely.

No other business objective has a higher priority than safety, and in recent years we have
significantly reduced the number of serious injuries on the job. As an example, from 2000
through April of 2004, the FPL Occupational Safety and Health Administration (OSHA)
injury rate declined by 65 percent from just under 3.5 injuries to 1.2 injuries per 200,000
hours worked. If FPL were to calculate lost time (which the company does not because
not every OSHA rate translates into lost time) the rates would be:

2001 2.86%
2002 2.94%
2003 2.17%
2004 1.92%

Helping Employees Get and Stay Healthy

As part of an integrated and balanced approach to the health and well-being of employees
and members of their families, the FPL-Well program offers a wide scope of health and
wellness-related services. In 2005, the company was awarded the Best Employees for
Healthy Lifestyles Platinum Award from the National Business Group on Health in
recognition of our efforts to create, promote and support healthy lifestyles at FPL.

FPL’s fitness centers include two state-of-the-art facilities at its Juno Beach and Miami
headquarters that offer cardio and strength equipment, fitness testing and group exercise
classes. The facilities’ health centers offer medical services and other health-related
services to both employees and their dependents. Periodic special promotions feature
such issues as nutrition and weight management, stress management and smoking
cessation.

Assisting Employees in Times of Need

The company also offers a confidential Employee Assistance Program (EAP) that
provides help to employees working through personal problems. The EAP is separate
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from, but coordinates with, the mental health and substance abuse benefits the company
offers to its medical plan participants.

In 2003, FPL established Operation Homefront to provide support for FPL employees
and their extended families directly affected by the war in Irag. A support group is
available with informal sessions led by a professional psychologist for those who have
loved ones in the war or anyone who is affected by the war in other ways.

Offering Equal Opportunity and Education

We have long believed that the maximum utilization of human resources and equal
employment opportunity are mutually dependent. Not only are discriminatory practices
unlawful, but that they are unjust and economically wasteful as well. Therefore, all of our
corporate activities reflect the full acceptance of our responsibilities as an Equal
Opportunity Employer (EEO). Our EEO program addresses specific equal employment
opportunity issues and ensures that equal opportunities are made available to all
employees.

In addition, FPL takes affirmative action to employ and to advance in employment
qualified disabled individuals, qualified disabled veterans, and qualified veterans of the
Vietnam era.

As part of a renewed focus on employee growth and development, the company
established FPL Group University in 2003. The University includes curriculum in the
areas of quality, leadership development, business and commercial skills and professional
effectiveness. FPL Group University features five colleges entailing power generation,
power systems, customer service and sales, nuclear power and information management.

Community Programs

FPL is involved in numerous community-based programs that strive to improve the
quality of life in FPL communities. We offer an array of information to schools,
community groups and individuals about how we do business, electrical safety and
environmental issues.

The company supports education at all levels. The focus of the programs supported by
the company varies at different grades. FPL also supports education through school
mentoring.

Our outreach at the elementary and middle school levels is primarily directed toward
teaching children about energy, electrical safety and energy conservation. Examples of
our educational programs include:

e Energy Encounter (more than 30 interactive exhibits pertaining to energy and

environmental education)
e Classroom presentations

21



e Teacher workshops

e Special events for families

e Scout activities
FPL’s Electrifying Experience demonstration
FPL’s Energy Whys demonstration
Turtle walks

College and university level support focuses on institutions that prepare our future
workforce and provide the expertise in research and development and employee
development necessary to maintain FPL as a high performance organization.

Outreach

Through its subsidiaries, FPL Group provides electricity to thousands of communities in
over two dozen states. As part of our social responsibility, we are committed to being a
good neighbor. This entails anticipating and understanding our customers’ needs,
building long-term relationships in the neighborhoods and communities of which we are
a part, and being open-minded and receptive to new ideas.

As part of our community outreach program, we solicit the views and opinions of
community members before we undertake major electric system expansion or upgrade
projects.

As part of our approval processes, we are committed to involving the community in our
planning so that we can learn more about community interests and priorities and take
them into consideration in our planning along with the technical requirements of
providing electricity.

Corporate Citizenship

FPL is involved in the community in many ways including contributions, management
involvement, community programs and employee volunteerism. In 2004, FPL Group
donated $3.5 million in charitable and civic contributions and sponsorships. Highlights
include:

e BuildSmart for Humanity — FPL has joined BuildSmart for Humanity in a
regional partnership to sponsor Habitat homes in counties affected by the
hurricanes of 2004. FPL is investing more than half a million dollars into the
program in 2005 to build six homes. More homes will be built in 2006 and 2007.
FPL also will incorporate BuildSmart® energy conservation features into more
than 300 Habitat for Humanity homes in communities we serve.

e Race for the Cure — FPL has been a lead sponsor of the Race for the Cure to fight
breast cancer for several years, and has pledged to continue its commitment into
the future. Seventy-five percent of the money raised from the race goes to breast
cancer treatment and education programs in Palm Beach, Martin and St. Lucie
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counties. The remaining 25 percent goes to the Susan G. Komen Breast Cancer
Foundation for national breast cancer research studies.

United Way — The company is a major corporate donor to the United Way,
annually contributing approximately $615,000. In 2004, FPL Group’s annual
United Way campaigns raised more than $2.3 million in pledges from employees.
Community Volunteer Corps — Through this employee-run group, a strong
network of employee volunteers gave 15,000 hours of their time to participate in a
wide variety of neighborhood and community projects such as cleaning
shorelines, renovating playgrounds, volunteering for Earth Day projects,
mentoring and holiday food drives. The group operates independently of any
corporate partnership or financial support. FPL’s internal Web site also offers
employees the opportunity to help through VolunteerMatch.org.

American Red Cross Real Heroes — FPL is the major sponsor of the American
Red Cross’ Real Heroes Awards event to honor local heroes who have
demonstrated extraordinary courage.

Sunfest — FPL provides an environmental sponsorship at Sunfest, Florida’s largest
music, art and waterfront festival held annually in West Palm Beach. Company
volunteers also work in booths designed to promote hurricane and conservation
awareness.

Care to Share program — This program invites FPL customers to join the company
in contributing to a fund that helps people having difficulty paying for electric
service.

ASSIST — This FPL referral program seeks help from government and private
organizations for families finding it difficult or impossible to pay their electric
bills.

AWARE program — Through Always Watching for At Risk Elders, FPL’s field
employees identify and help customers who show signs of needing assistance.
Medically Essential Service program — FPL’s program assists people with special
medical needs who may depend on electricity for their well-being.

Employee blood drives — Company-sponsored blood drives are held
approximately every eight weeks at many company locations.

Support for overseas troops — FPL’s Community Volunteer Corps has been
collecting supplies for FPL reservists and encouraging employees to send cards
and letters to their co-workers fighting in Irag.

Investments

Through the FPL Group Foundation, we provide civic and charitable contributions that
focus on education, the environment, human services and community development. The
foundation matches employee contributions to education dollar for dollar and supports
scholarships for employees’ children who qualify as national merit finalists. Other
examples of these community investments include:
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Education

Florida A&M Foundation

Junior Achievement

Florida International University
Collier County Education Foundation
University of Florida Foundation

Environment

Audubon Society of Florida
Florida Wildlife Federation
Hobe Sound Nature Center
Marine Life Center of Juno

Human services

e Big Brothers & Big Sisters of Palm Beach
e Florida Council on Aging

e Habitat for Humanity

e United Way (26+counties)

Community development

Economic Development Councils
Local Initiative Support Corporation
Manatee Community Foundation
Urban League

Kids Voting

Energy Conservation

For many years, FPL’s industry-leading energy management and conservation programs
have helped defer the building of new power plants. The company provides incentives to
customers who are willing to take advantage of FPL’s products, services and programs
designed to lower energy usage. Overall, FPL energy conservation programs have saved
enough electricity to postpone the need for 10 additional medium-sized power plants in
Florida. Energy advice and programs are offered to both:

e Residential customers
e Business customers

BuildSmart® -- FPL’s program for energy-efficient new home construction offers

customers the option to upgrade to energy-efficient air conditioning, attic insulation and
other energy conservation measures to keep their new home’s energy bills lower. The

24



program makes it possible for homeowners to reduce monthly electric bills by up to 30
percent when compared to similar homes not upgraded to BuildSmart standards. The
Department of Energy and the Environmental Protection Agency have selected FPL’s
BuildSmart program to receive the ENERGY STAR® Outstanding Achievement Award
for 2004.

Responsibility

In our mission to be a good neighbor to the communities we serve, we take our
responsibility to provide safe, continuous and reliable electric service very seriously.
We’re also taking the actions necessary to meet our customers’ growing demand for
electricity.

Because the generation and flow of electricity is so vital to our nation’s health and well-
being, electric companies must be able to effectively deal with unforeseen events such as
major storms, oil spills or capacity shortfalls.

FPL Group’s ability to respond quickly during times of crises is well documented, never
more so than during the 2004 hurricane season. The company has instituted a
comprehensive business continuity plan to further enhance our restoration capabilities.
The plan provides processes and specific actions to ensure that the company’s employees
are safe and accounted for, that key business functions are maintained, and that
inconvenience to customers is minimized should a crisis of any type occur.

Hurricane Restoration Completed in Record Time

When three devastating hurricanes swept through our service area within a six-week
period last year, FPL’s entire system was put to the test. No electricity provider in
America has ever had to face what we experienced.

Hurricanes Charley, Frances and Jeanne forced us to mobilize more field crews over a
more concentrated time period than any energy company in history. At one point, nearly
17,000 people were working on the relief effort with crews brought in from 39 states and
Canada helping FPL restore electric service to nearly 5.4 million homes and businesses.

The restoration of power to millions of customers in record times for such extraordinary
circumstances did not go unnoticed. Despite the frustration of being without power for
extended periods of time, many customers levied high praise upon FPL employees for
their selfless and dedicated service through countless letters and e-mails.

$1.4 Million Raised for Victims
In addition to working around the clock to restore power, FPL also helped rebuild the
lives of thousands of Floridians by offering a $250,000 matching grant to the American

Red Cross. FPL employees and customers almost doubled that target by donating
$490,000. FPL provided a matching gift of $277,000 to the Florida Hurricane Relief
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Fund, to which FPL customers also donated $400,000. Combined, FPL helped raise
nearly $1.4 million toward hurricane relief.

EEI Emergency Response Award

FPL was presented the Emergency Response Award by the Edison Electric Institute, the
leading trade association of the electric power industry, for outstanding efforts to restore
electric service in the wake of the unprecedented 2004 hurricane season.

Planning for Future Electricity Needs

Florida is the nation’s fourth largest state and is growing at a faster rate than any other
large state. Responding to the state’s growth is a major challenge for Florida Power &
Light Company, which is adding new accounts at the rate of more than 100,000 per year
and currently services more than 4.2 million accounts.

In recent years FPL has added significantly to its generation and power infrastructure,
increasing its generating capacity to nearly 19,000 megawatts. This has allowed us to
meet our growing customer demands while maintaining a reserve margin of 20 percent.

On an average residential customer basis, use of electricity by FPL customers has
increased by 28 percent since 1985.

From 1985 to 2002, the company added 4,000 megawatts of generation. In contrast, from
2003 to 2007, the company has or will invest more than $2 billion in adding another
4,000 megawatts, growing its capacity at a pace three times the rate of the previous 17
years. In addition, FPL is investing $520 million between 2004 and 2007 in maintaining
its nuclear units in top shape to ensure continuation of that supply of low-cost electricity.
From 2003 through 2007, FPL, in order to maintain its reliable service, expects to invest

more than $4 billion in poles, wires and other electrical equipment necessary to deliver
power to customers.

Since launching an aggressive program in 1997 to improve electric reliability, FPL has
achieved outstanding results. The annual average amount of time customers are without
power has been reduced by nearly 50 percent, and the frequency and duration of outages
had declined as well. Excluding hurricane-related outages, the average number of
minutes that FPL customers were without power during 2004 was about half that of the
most recent industry average.

The company also has focused on improving customer satisfaction, and this was reflected
by high scores in residential and business surveys conducted in 2004. The J.D. Power and
Associates’ Electric Utility Customer Satisfaction StudyTM of the nation’s largest
electric utilities placed FPL tied for second in the southern region in overall customer
satisfaction. This marked the fifth consecutive year that the company ranked above the
industry average. FPL also scored well in the J.D. Power and Associates’ customer
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satisfaction survey of mid-size businesses, improving to fourth best in the southern
region.

An FPL Group Company | Terms | Privacy & Security | Top *

Copyright ©1996 - 2007, FPL Group, Inc.. All rights reserved.
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APPENDIX B

DESIGN DATA REPORT



Langdon Wind Energy Center
Cavalier County, North Dakota

Design Data Report

Project Overview

U 159 MW wind energy center

U Up to 106 turbines

U Wind turbine generator model(s) to be used pending micrositing and wind resource optimization, but
project generically based on use of General Electric 1.5 MW series

O PSC to receive final layout after turbine micrositing, but prior to construction

Wind Turbine Generator

General Electric 1.5 MW Series Technical Data

Model Types 1.5se/1.5s/1.5sle/1.5xle

Rotor Diameter 70.5m-825m

Swept Area 3,904 m” - 5,346 m”

Rotorspeed 10.2 rpm — 22.0 rpm

Blade Material Fiberglass and epoxy or polyester resin

Pitch System Independent blade pitch control

Approximate Minimum Wind 3.5m/s—-4.0m/s

Speed Necessary for Operation

Approximate Wind Speed Necessary 14.5 m/s

To Achieve Rated Electrical Output

Approximate Maximum 3-second 25 mls

Wind Gust Allowed During Operation

Maximum Wind Speed >45m/s

Modular Tower System 2 conical & 1 cylindrical sections

Obstruction Marking and Lighting Turbine and tower finish color RAL 7035 (light grey). Aviation
lighting as required by FAA Determination.

Foundations Spread footing or P&H post-tensioned piers

Generator Type Doubly-fed asynchronous Generator with slip rings

Rated Power 1,500 kW

Generator Rated Voltage 575V

Balance of Plant Facilities

Wind Farm Power Collector System

Construction Type Multiple circuits of primarily underground direct-buried cable

Collector System Voltage 34.5 kV

Step-up Transformer at Tower Base 34.5kV/575V

Collection System Design Standards National Electric Safety Code (NESC) / FPL Energy (FPLE)
Substation

Approximate Substation Area 3 Ac

Main Transformer Rating 115/34.5 kV, 107/142/178 MVA

Major Equipment One main transformer, 115 kV motor operated air break switch, 115

kV gas-insulated breaker, 115 kV manual air break switch, 34.5 kV
switchgear building or 34.5 kV open-air breaker with control house,
telemetry and metering to interconnecting utility

Substation Design Standards NESC/FPLE, Telemetry and metering in accordance with
Interconnecting Utility requirements

Interconnecting Utility Minnkota Power Cooperative
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MAC
Metcalf Archaeological Consultants, Inc.

-

(970) 328-6244

FAX: (970) 328-5623

PO. Box 899

Eagle, CO 81631

e-mail: mac@metcaifarchaeology.com

Tracey Martorano, P.E,
Tetra Tech EC, Inc.

133 Federal Street, 6® Floor
Boston, MA 02110

January 4, 2006
RE:  Langdon Windfarm Files Search
Ms. Martorano,

Metcalf Archacological Consultants conducted a search of the State Historical Society of North
Dakota’s site and manuscript files for the proposed Langdon wind turbine farm for Tetra Tech EC, Inc. on
behalf of FPL Energy. The results of that search are provided on the accompanying tables and maps.

The search revealed that there have been few investigations in the area. There have been nine
inventories, seven archaeological and two architectural. The two architectural surveys included a church
survey which addressed only architectural sites and the Langdon Urban Survey which dealt only with
architectural properties within the city of Langdon. Ofthe seven archaeological surveys, two were conducted
for proposed waterlines and five for highway-related improvements. The archacological surveys are linear
in nature and often included disturbed highway right-of-way ditches. Due to the limited nature of the surveys
conducted, it is not surprising there are no archaeological sites and only a single prehistoric isolated find on
file for the project area. Among the approximately 150 historic sites, most are architectural (businesses and
residences) in the city of Langdon. In addition there are five site leads for abandoned post offices, of which
most lack maps or other more precise locational data.

The lack of sites is at least partly a reflection of the limited archaeological surveys conducted in the
area. There have not been enough surveys in the area to allow for site prediction. However, the South
Branch of the Park River is the only good source of potable water in the area, and most prehistoric sites
should be concentrated along the margins of that river. Our best estimation is that there will be far fewer
sites to avoid in Cavalier County than at the Oliver County wind turbine locations, As this project apparently
has Public Service Commission/North Dakota State Historic Preservation Office oversight a Class III
inventory of the proposed turbine blocks, access roads, collector lines and transmission lines would most
likely be recommended. We would suggest following essentially the same scope of work as was followed
for the Oliver I Windfarm (i.e., 200" comridors, 500" X 500" blocks, and 600'x 700" blocks at array ends).

We hope this search is heipful in your plaaning for the proposed wind farm. Should you have any
questions or comments please do not hesitate to call our Bismarck office.

e

Ed Stine
Staff Archaeologist

(701) 2581215

FAX: (701) 258-7156

P.O. Box 2154

Bismarck, ND 58502

g-mail: macnodak@metcalfarchaeology.com



Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP Site Type & Description Recorder, Date MS#
Status
| Not Eligible=NE; Unevaluated Eligibilit)FU; Potentially Eligible=PE

158/58-6 no sites 4928
158/59-1 no sites 4928
158/59-2 no sites 4928
158/59-3 32WAx148 U Historical-Kinloss Post Office REAP, 1978 4928
158/59-4 no sites 4928
158/59-5 no sites 4928
158/59-6 no sites 4928
158/60-1 no sites 4928
158/60-2 no sites 4928
159/58-6 no sites 4556, 8428
159-58-7 no sites/no surveys

159/58-18 no sites/no surveys

159/58-19 no sites/no surveys

159/58-30 no sites/no surveys

159/58-31 32CVvx4 u Historical-Gertrude Post Office REAPF, 1978 4928
159/59-1 32CV76 NE Architectural-grain bin Persinger, 1988 4556, 8428

32CVx60 NE Archaeological-projectile point Persinger, 1988
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP | Site Type & Description Recorder, Date MS #
Status

I! Not Eligible=NE; Unevaluated Eligibility=l}; Potentially Eligible=PE

159/59.2 “32CVITL . NE Architectural-bridge Hufstetler et al, 2000 | 4556, 8428

159/59-3 32V NE Architectural-bridge Hufstetler et al, 2000 | 8428

159/59-4 no sites 8428

159/59-5 no sites 4556, 8428
H}SQISQ-G no sites 4556, 8428
" 159/59-7 no sites 4556, 4928

159/55-8 ne sites/no surveys

159/59.9 ne sites/no surveys

159/59-10 100 sites/no surveys

159/59-11 no sites/no surveys

159/59-12 no sites 8160

159/59-13 no sites/no surveys

159/59-14 no sites/no surveys

156/59-15 100 sites/no surveys

159/59-16 no sites/no surveys

159/59-17 0o sites/mo surveys

159/59-18 1o sites/no surveys
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Cavalier County Windfarm Files Search
Township/Range-Sec | SITS # NRHP | Site Type & Description Recorder, Date MS #
Status
Not Eiigib]eﬁNE; Unevaluated E]igibility—*—U; Potentially Eljgible=PE
159/59-19 N0 Sites/no surveys
159/59-20 no sites/no surveys
159/59-21 no sites/no surveys
159/59-22 no sifes/no surveys
159/59-23 32CV165 NE Architectural-Lutheran Church Steeple Vyzralek, 1985 5945
32CVxS U Architectural-Soper Post Office REAP, 1978
159/59-24 no sites/no surveys
159/59-25 no sites/no surveys
159/59-26 1o sites/no surveys
159/59-27 no sites/no surveys
159/59-28 no sites/no surveys
159/59-29 no sites/no surveys
159/59-3¢ no sites/mo surveys
159/59-31 ho sites/no surveys
1539/59-32 no sites/no surveys
159/59-33 o sites/no surveys
i 159/59-34 no sites/no surveys
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP Site Type & Description Recorder, Date MS #
Status
| Not Eligible=NE; Unevaluated Eligibility=U; Potentiall)iligiblc=PE

159/59-35 no sites/no surveys

159/59-36 no sites/no surveys

159/60-1 no sites 8428

159/60-2 no sites 4923, 8428,
9597

159/60-3 no sites 4928, 9597

159/60-10 no sites 4928 09597

159/60-11 no sites 4928, 9597

159/60-12 no sites/no surveys

159/60-13 no sites/no surveys

159/60-14 32CVx6 U Historical-Polar Post Office Benson, 1980 4928

159/60-15 32CV113 PE Architectural-Ammy Safeguard Complex Schleisman, 2002 4928, 9597

159/60-23 no sites/no surveys

159/60-24 no sites/no surveys

159/60-25 no sites/no surveys

159/60-26 no sites 4928

159/60-35 no sites/no surveys
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP | Site Type & Description Recorder, Date MS #
Status
Not Eligible=NE; Unevaluated Eligibility=U; Potentially Eligible=PE _J
159/60-36 no sites/no surveys
160/58-6 no sites 4556
160/58-7 no sites/no surveys
160/58-18 no sites/no surveys
160/58-19 ne sites 4556 |
160/58-30 no sites/no surveys
160/58-31 no sites 8428
160/59-1 no sites/no surveys il
160/59-2 no sites/no surveys
160/59-3 32CVx15 u Historical-Easby Post Office, cultural material scatter, Benson, 1980 4556
depression, and foundation
160/59-4 32CVx15 U Historical-Easby Prost Office, cultural material scatter, Benson, 1980
depression, and foundation
160/59-5 no sites/no surveys
160/59-6 no sites/no surveys
160/39-7 no sites 4556
160/59-8 no sites 4556
160/59-9 no sites 4556
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP Site Type & Description Recorder, Date MS#
Status

Not Eligible=NE; Unevaluated Eligibility=U; Potentially Eligible=PE

160/59-10 Do sites 4556

160/59-11 no sites 4556

160/59-12 no sites/no surveys

160/59-13 no sites/no surveys Il

160/59-14 no sites/no surveys

160/59-15 no sites 4556

160/59-16 no sites/no surveys

160/59-17 no sites/no surveys

160/59-18 no sites/no surveys

160/59-19 no sites/no surveys

160/59-20 no sites 4556

160/59-21 no sites/mo surveys

160/59-22 no sites 4556

160/59-23 no sites 4556

160/59-24 no sites 4356

160/59-25 no sites/no surveys

160/59-26 no sites/no surveys
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP Site Type & Description Recorder, Date MS #
Status
Not Eligible=NE; Unevaluated Elig@iWU; Potentially Eligible=PE
160/59-27 1o sites 4556
160/59-28 no sites 4556
160/59-29 no sites 4556
160/59-30 no sites/no surveys
160/59-31 no sites 8428
160/59-32 320750 NE Architectural-building Persinger, 1988 4556, 8428
160/59-33 no sites 4556, 8428
160/59-34 no sites 8428
160/59-35 no sites 8428
160/59-36 ne sites 8428
160/60-1 no sites 4556
160/60-2 no sites 4556, 4928,
9597
160/60-3 no sites 4556, 4928,
9597
160/60-4 no sites 4556
160/60-9 no sites/no surveys
160/60-10 no sites/no surveys
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP | Site Type & Description Recorder, Date MS #
Status
i Not Eligible=NE; Unevaluated ElfgibiiimU; Potentially Eligible=PE
160/60-11 no sites/no surveys
160/60-12 32CVT74 NE Atrchitectural-granary Persinger, 1988
160/60-13 RO sites/no surveys
160/60-14 no sites/no surveys
160/60-15 no sites/no surveys
160/60-16 no sites/no surveys
160/60-21 no sites/no surveys
160/60-22 no sites 4928, 9597
160/60-23 no sites 4928, 9597
160/60-24 no sites 4928
160/60-25 no sites/no surveys
160/60-26 no sites 4928, 9597
160/60-27 no sites 4928, 9597
160/60-28 no sites/no surveys
160/60-34 1o sites 4928, 9597 i
160/60-35 no sites 8428, 9597 ||
160/60-36 no sites 8428 ﬂ
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRBP Site Type & Description Recorder, Date MS #
Status
| Not Eligible=NE; Unevaluated Eligibilig—U; Potentiallz Eligible=PE

161/58-29 no sites/no surveys

161/58-30 no sites/no surveys

161/58-31 no sites/no surveys

161/58-32 no sites/no surveys

161/59-19 no sites 4556, 9596
161/59-20 no sites 9596
161/59-21 no sites 9596
161/59-22 no sites 9596
161/59-23 no sites 9596
161/59-24 no sites 9596
161/59-25 no sites/no surveys

161/59-26 no sites/no surveys

161/59-27 no sites/no surveys

161/59-28 no sites/no surveys

161/59-29 no sites 4556
161/59-30 no sites 4556
161/59-31 no sites/no surveys
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Cavalier County Windfarm Files Search

|V[ Township/Range-Sec

32CV402-32CV433,
32CV438-32CV439,
32CV44], 32CV443,
32CVv450,
32CVA452-32CV454,
32CV456, 32CV459,
32Cv487,
32CV489-32CV498,
32CV502-32CV 547,
32CV558-320CV3T79,
32CV602-32CV619,
32CV632-32CV64S,
32CV660-32CV6e1,
32CV692

Architectural-Langdon Urban Surveys

SITS # NRHP | Site Type & Description Recorder, Date MS #
Status

Not Eligible=NE; Unevaluated Eligibility=U; Potentially Eligible=PE

161/59-32 no sites/no surveys

161/59-33 no sites/no surveys

161/59-24 no sites/no surveys

161/59-35 no sites/no surveys

161/59-36 no sites/no surveys

161/60-22 no sites 4556, 6449,

9596

161/60-23 32CV105 NE Architectural-culvert Hafermehl, 2005 4283, 4928,
32CV57-32CV58, U Architectural-Langdon Urban Surveys 33;‘?,’ 9396,
32CVe62, 32CV85,
32CV121 U Historical-raitroad crossing, metal, wood, masonry Bleier, 2005
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Cavalier County Windfarm Files Search

Township/Range-Sec | SITS # NRHP Site Type & Description Recorder, Date MS #
Status
I Not Eligible=NE; Unevaluated Eligibility=U; Potentially Eligible=PE
161/60-24 32CV105 NE Architectural-culvert Hafermehl, 2005 4928, 9596,
32CV8es Architectural-Langdon Urban Survey 2597
32CvVi21 8] Historical-railroad crossing, metal, wood, masonry Bleier, 2005
32CV124 Historical- Lebanon Cemetery, graves, wood, masonry, | Kiinner, 2005
metal
32CV434, u Architectural-Langdon Urban Survey
32CV485-32CV486,
32CVe695
161/60-25 no sites 4928, 9597
161/60-26 no sites 4928, 9597
161/60-27 no sites/no surveys
161/60-34 no sites/no surveys
161/60-35 no sites/no surveys 4928, 9597
161/60-36 no sites/no surveys 4928, 9597
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Manuscript List

|MS#

Reference
f
4283 Granger, S. and S. Kelly
1987  Final Report of the Langdon Inventory Project North Dakota Cultural Resources Survey 1986-1987, Cavalier County, North Dakota
4556 Schweigert, K., et al.
1988 A Cultural Resource Survey of a Proposed Rural Water System in Cavalier, Walsh and Pembina Counties, North Dakota
4928 Schweigert, K. and R. Persinger
1990  Langdon Rural Water Users Phase H Cultural Resource Inventory Cavalier, Pembina, Ramsey & Walsh Counties North Dakota - Final
Report Volumes II & III - Also Phase II, Parts 1 & 2
5945 Vyzralek, F.
1985  Report of an Architectural and Photographic Survey of Churches in Cavalier, Dickey, Cass, Trail, Grand Forks, Nelson, Ramsey,
Walsh, and Pembina, Counties in Nine Eastem North Dakota Counties
6449 Borchert, J.
1995  North Dakota Department of Transportation Safety Project Cultural Resource Review 1992-1994
8160 Kinney, W.
2002 A Class UI Cultural Resource Inventory of a Cavalier County Bridge Praject. NDDOT Preject No. BRO-10(013) and Addendum
8428 Nienow, J. and K. Breakey
2002 Class III Cultural Rescurces Inventory Between Highway 1 and Milton ($8-3-066(016)078) on Both Sides of Highway 66, Cavalier
County, North Dakota
9596 Klinner, D.
2006  Highway 5 Improvements, NH-3-005(0030278 (PCN16345): A Class III Cultural Resource Inventory, Cavalier County, North Dakota
9597 Bleier, A. and L. Hafermehl
2006 Highway 1 from Nekoma to Langdon: A Class III Culwral Resource Inventory in Cavalier County, North Dakota
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APPENDIX C.2

MICROWAVE INTERFERENCE STUDY



Snyder & Associates, inc.
Cavalier County Wind Energy Center

COMSEARCH"

Executive Summary — Wind Power GeoPlanner™

Licensed Microwave Search & Worst Case Fresnel Zone

Comsearch performed an analysis to evaluate the potential effects of the planned
Cavalier County Wind Energy Center in Cavalier County, North Dakota on existing non-
Federal Government microwave telecom systems.

Microwave Search Results: Comsearch’s Wind Power GeoPlanner™ provides a
graphical representation of affected microwave paths and provides supporting technical
parameters. The microwave path data is overlaid on topographic basemaps. Comsearch
identified 3 microwave paths that intersect the project area (see Figure 1 and Table 1
below).

Comsearch then calculated a Worst Case Fresnel Zone (WCFZ) for each microwave
path in the project area. The mid-point of a full microwave path is the location where the
widest (or worst case) Fresnel zone occurs. Fresnel zones are calculated for each path

using the following formula.
Rn=17.3 |—2 ( did2 ]
FGHz \ d1+d2

The calculated WCFZ radius, giving the linear path an area or swath, buffers each
microwave path in the project area. The distance unit is in meters and can be found in
the column attribute “WCFZ.” In general, this is the XY area where the planned wind
turbines should be avoided, if possible. These areas are shown in Figure 2.

Please note that because the turbine locations were not provided, we could not
detemnine if any potential obstruction cases exist between the planned wind turbines and
the microwave systems. If the latitude and longitude values for turbine locations are
provided, Comsearch can identify specific microwave telecom paths and turbines where
a potential XY conflict exists. Additionally, when wind turbines need to be located inside
a WCFZ, Comsearch can provide a detailed clearance study, which considers the
vertical Z-height clearance objectives.

Map Projection: The ESRI® Shapefiles contained in the enclosed GeoPlanner CD are in
NAD 83 UTM Zone 14 projected coordinate system.

Comsearch Contact:
Denise Finney, Account Manager
Phone: (703) 726-5650 Fax: (703) 726-5599

Email: dfinnev@comsearch.com

Comsearch 1 October 26, 2006



Snyder & Associates, Inc.
Cavalier County Wind Energy Center
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Snyder & Associates, Inc.
Cavalier County Wind Energy Center
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Snyder & Associates, Inc.
Cavalier County Wind Energy Center

COMSEARCH
: " Call Sign Cail Sign . WCFZ
ID Name Site 1 Name Site 2 Site 1 Site 2 BAND NAME | Licensee (m)
LANGDON ADAMS KPN81 KZC46 Upper 6 GHz | MINNKOTA POWER COOPERATIVE INC 21.96
2 LAKOTA MILTON WPOQ913 RXONLY 2 GHz CATAMOUNT BROADCASTING OF FARGO LLC | 50.60
3 STUDIO MILTON TOWER WQFA924 RXONLY 950 MHz KGPC COMPANY 49.93

Table 1 - Microwave GeoPlanner Links Considered in Analysis
(See enclosed mw_geopl.xls for more detailed information and
GP_dict_matrix_description.xls for field description)

Comsearch October 26, 2006
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APPENDIX D

AGENCY LETTERS



December 21, 2006

Ms. Pam Sharp, Director

North Dakota Office of Management and Budget

600 East Boulevard Avenue, Department 110

Bismarck, North Dakota 58505-0400

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Ms. Sharp:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Pam Sharp
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Gary R. Ness, Director
Aeronautics Commission
P. O. Box 5020

Bismarck, North Dakota 58502-5020

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Ness:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Gary Ness
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Attorney General Wayne Stenehjem

State Capitol

600 East Boulevard Avenue, Department 125

Bismarck, North Dakota 58505

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Stenehjem:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Wayne Stenehjem
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Richard Webb, NRCS District Conservationist

Cavalier County Soil Conservation District

800 9th Avenue E, Suite B
Langdon, North Dakota 58249

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Webb:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Richard Webb
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Roger Johnson, Agriculture Commissioner
North Dakota Department of Agriculture

600 East Boulevard Avenue, Department 602

Bismarck, North Dakota 58505-0020

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Johnson:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Roger Johnson
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Wayne Kutzer, Director

North Dakota Department of Career and Technical Education

State Capitol 15" Floor

600 East Boulevard Avenue, Department 270

Bismarck, North Dakota 58505-0610

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Kutzer:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Wayne Kutzer
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Shane Goettle, Commissioner

North Dakota Department of Commerce

1600 East Century Avenue, Sulite 2
P. O. box 2057
Bismarck, North Dakota 58503

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Goettle:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Shane Goettle
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Dr. Terry Dwelle, M.D.

State Health Officer

North Dakota Department of Health
600 East Boulevard Avenue
Bismarck, North Dakota 58505-020

0

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Dr. Dwelle:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Terry Dwelle
December 21, 2006
Page 2

Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Ms. Carol K. Olson, Executive Director

North Dakota Department of Human Services
600 East Boulevard Avenue, Department 325

Bismarck, North Dakota 58505-0250

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Ms. Olson:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Carol Olson
December 21, 2006
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Ms. Lisa Fair McEvers, Commissioner of Labor

North Dakota Department of Labor

600 East Boulevard Avenue, Department 406

Bismarck, North Dakota 58505-0340

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Ms. McEvers:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Lisa McEvers
December 21, 2006
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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November 9, 2006

Mr. Jeff Towner, Field Supervisor
U. S. Fish and Wildlife Service
North Dakota Field Office

3425 Miriam Avenue

Bismarck, ND 58501-7926

RE:  Project Area Environmental Scan
Maxim Project No. 7551118.100

Dear Mr. Towner:

Tetra Tech is conducting an investigation of property in Cavalier County as a potential location for a
confidential client. While many details, including the exact location of the project have yet to be determined,
the area shown in the attached figure is the primary focus of our investigation.

We are consulting the US Fish and Wildlife Service for assistance in identifying environmental properties,
concerns or issues within the boundaries of the tracts listed below that would influence a decision regarding
the use of the land. We are specifically interested in such information as the location of wetland resources
and any other special or sensitive environmental conditions that exist in or near the study area.

The project area includes portions of the following tracts:

Township Range Sections
161N 60W 25, 26, 35, 36
160N 60W 25, 26, 35, 36
159N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160N 59W 1-36
159N 59W 1-36
161N 58W 31

Development will not occur in areas located within the city limits of Langdon

This information will be used as an initial step to help guide project development in a manner that identifies
and avoids impacts to sensitive resources where practicable. We have sent similar query letters to other
agencies including the U.S. Army Corp of Engineers. We will also conduct a site survey of areas proximal
to proposed facilities in order to preliminarily determine the presence of wetlands.

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Jeff Towner
November 9, 2006
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We would appreciate a response by November 27, 2006. Please contact me at 406-248-9161 if you have
any questions.
Thank you for your assistance.

Respectfully submitted,
Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

JRR(ILE)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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November 9, 2006

Dan Cimarofti, State Program Manager
US Army Corp of Engineers
Regulatory Division

1513 S. 12t Street

Bismarck, ND 58504

RE:  Project Area Environmental Scan
Maxim Project No. 7551118.100

Dear Mr. Cimarofti:

Tetra Tech is conducting an investigation of property in Cavalier County as a potential location for a
confidential client. While many details, including the exact location of the project have yet to be determined,
the area shown in the attached figure is the primary focus of our investigation.

We are consulting the US Army Corp of Engineers for assistance in identifying environmental properties,
concerns or issues within the boundaries of the tracts listed below that would influence a decision regarding
the use of the land. We are specifically interested in such information as the location of wetland resources
and any other special or sensitive environmental conditions that exist in or near the study area.

The project area includes portions of the following tracts:

Township Range Sections
161N 60W 25, 26, 35, 36
160N 60W 25, 26, 35, 36
159N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160N 59W 1-36
159N 59W 1-36
161N 58W 31

Development will not occur in areas located within the city limits of Langdon

This information will be used as an initial step to help guide project development in a manner that identifies
and avoids impacts to sensitive resources where practicable. We have sent similar query letters to other
agencies including the U.S. Fish and Wildlife Service. We will also conduct a site survey of areas proximal
to proposed facilities in order to preliminarily determine the presence of wetlands.

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Dan Cimarofti
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We would appreciate a response by November 27, 2006. Please contact me at 406-248-9161 if you have
any questions.

Thank you for your assistance.

Respectfully submitted,
Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

JRR(JLE)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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November 9, 2006

Jesse Hanson, Division Director

North Dakota Parks and Recreation Department
1600 E. Century Avenue, Suite 3

Bismarck, ND 58503

RE:  Project Area Environmental Scan
Maxim Project No. 7551118.100

Dear Mr. Hanson:

Tetra Tech is conducting an investigation of property in Cavalier County as a potential location for a
confidential client. While many details, including the exact location of the project have yet to be determined,
the area shown in the attached figure is the primary focus of our investigation.

We are consulting the North Dakota National Parks and Recreation Department for assistance in identifying
environmental properties, concerns or issues within the boundaries of the tracts listed below that would
influence a decision regarding the use of the land. We are specifically interested in any additional
information relating to the location of wetland resources, notable State wildlife interests, sensitive species
habitats, and any other special or sensitive environmental conditions that you may be aware of within the
project area.

The project area includes portions of the following tracts:

Township Range Sections

161N 60W 25, 26, 35, 36

160N 60W 25, 26, 35, 36

159N 60W 1,2 ,11-13, 24-24, 25, 36
161N S59W 19, 20, 29-36

160N S59W 1-36

159N S59W 1-36

161N 58W 31

Development will not occur in areas located within the city limits of Langdon

This information will be used as an initial step to help guide project development in a manner that identifies
and avoids impacts to sensitive resources where practicable.

618 South 25 Street , Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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We would appreciate a response by November 27, 2006. Please contact me at 406-248-9161 if you have
any questions.
Thank you for your assistance.

Respectfully submitted,
Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

JRR(JILE)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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November 9, 2006

Merl Paaverud, ND SHPO

North Dakota Historical Society
612 East Boulevard Avenue

Bismarck, ND 58505-0830

RE:  Project Area Environmental Scan
Maxim Project No. 7551118.100

Dear Mr. Paaverud:

Tetra Tech is conducting an investigation of property in Cavalier County as a potential location for a
confidential client. While many details, including the exact location of the project have yet to be determined,
the area shown in the attached figure is the primary focus of our investigation.

We are hoping that your office can tell us if there are any historical sites within the boundaries of the tracts
listed below that would influence a decision regarding the use of the land. We, of course, are not
requesting the name or exact location of the site(s) beyond that which you would normally provide to the
public, just an indication of the location and whether the site would preclude development in a particular

location.

The project area includes portions of the following tracts:

Township Range Sections
161N 60W 25, 26, 35, 36
160N 60W 25, 26, 35, 36
159N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160N 59W 1-36
159N 59W 1-36
161N 58W 31

Development will not occur in areas located within the city limits of Langdon

This information will be used as an initial step to help guide project development in a manner that identifies
and avoids impacts to sensitive resources where practicable. We have sent similar query letters to other
agencies including the U.S. Fish and Wildlife Service.

618 South 25% Street , Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com




Merl Paaverud
November 9, 2006
Page 2

We would appreciate a response by November 27, 2006. Please contact me at 406-248-9161 if you have
any questions.
Thank you for your assistance.

Respectfully submitted,
Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

JRR(JILE)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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November 9, 2006

Brian Prince, Wildlife Resource Supervisor
North Dakota Game and Fish, Cavalier County
7928 45t Street NE

Devils Lake, ND 58301

RE:  Project Area Environmental Scan
Maxim Project No. 7551118.100

Dear Mr. Prince:

Tetra Tech is conducting an investigation of property in Cavalier County as a potential location for a
confidential client. While many details, including the exact location of the project have yet to be determined,
the area shown in the attached figure is the primary focus of our investigation.

We are consulting the North Dakota Game and Fish for assistance in identifying environmental properties,
concerns or issues within the boundaries of the tracts listed below that would influence a decision regarding
the use of the land. We are specifically interested in such information as the location of wetland resources,
notable State wildlife interests, sensitive species habitats, and any other special or sensitive environmental
conditions that exist in or near the study area.

The project area includes portions of the following tracts:

Township Range Sections
161N 60W 25, 26, 35, 36
160N 60W 25, 26, 35, 36
159N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160N 59W 1-36
159N 59W 1-36
161N 58W 31

Development will not occur in areas located within the city limits of Langdon

This information will be used as an initial step to help guide project development in a manner that identifies
and avoids impacts to sensitive resources where practicable. We have sent similar query letters to other
agencies including the U.S. Fish and Wildlife Service. We will also conduct a site survey of areas proximal
to proposed facilities in order to preliminarily determine the presence of wetlands.

618 South 25 Street , Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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We would appreciate a response by November 27, 2006. Please contact me at 406-248-9161 if you have
any questions.

Thank you for your assistance.

Respectfully submitted,
Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

JRR(ILE)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Thomas Christensen, Chairman
North Dakota State Soil Conservation Committee

2718 Gateway Avenue, Unit #104
Bismarck, North Dakota 58503

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Christensen:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Rick Larson, Director of Minerals Management
North Dakota State Land Department

Energy Development Impact Office
P. O. Box 5523

Bismarck, North Dakota 58506-5523

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Larson:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Dale Frink, State Engineer

North Dakota State Water Commission

900 East Boulevard

Bismarck, North Dakota 58505-0850

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Frink:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(IRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Ms. Maren Daley, Executive Director

Job Service North Dakota
1000 East Divide Avenue

Bismarck, North Dakota 58502-5507

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Ms. Daley:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Ms. Cheryl Kulas, Executive Director
North Dakota Indian Affairs Commission

600 East Boulevard Avenue

1st Floor — Judicial Wing, Room #117

Bismarck, North Dakota 58505

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Ms. Kulas:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Scott D. Zainhofsky, District Engineer
North Dakota Highway Department
District 3 - Devils Lake

316 Sixth Street South East

Devils Lake, ND 58301-3628

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota
Tetra Tech Project No. 7551118.100

Dear Mr. Zainhofsky:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Governor John Hoeven

600 East Boulevard Avenue, Department 101

Bismarck, North Dakota 58505-0001

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Governor Hoeven:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160N 60W 25, 26, 35, 36
159N 60W 1,2,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160N 59W 1-36
159N 59W 1-36
161N 58W 31
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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December 21, 2006

Mr. Edward C. Murphy, State Geologist

North Dakota Geological Survey
600 East Boulevard Avenue

Bismarck, North Dakota 58505-0840

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota

Tetra Tech Project No. 7551118.100

Dear Mr. Murphy:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W 3l
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure

n\typing\Env-fac\7551118\PSC App Agency Letters\Geological Survey Revised



December 21, 2006

Ms. Kim Christianson, Energy Program Manager
Energy Conservation and Renewable Energy
Division of Community Services

1600 East Century Avenue, Suite 2

P. O. box 2057

Bismarck, North Dakota 58502-2057

RE:  Proposed Langdon Wind Energy Center, Cavalier County, North Dakota
Tetra Tech Project No. 7551118.100

Dear Ms. Christianson:

On behalf of FPL Energy, Tetra Tech, EC Inc. (Tetra Tech) is notifying you of the above-mentioned project
in accordance with NDCC 69-06-01-05. Tetra Tech is in the process of preparing an application for a
Certificate of Site Compatibility to the North Dakota Public Services Commission (PSC). We request that
you review the proposed project and provide comments and information about applicable permits that may
be required from your office. You will also be receiving notice once the application is filed.

The proposed Langdon Wind Energy Center is proposed to consist of approximately 105 wind turbines with
a combined capacity of up to 160 MW. The most likely turbine size is 1.5 MW wind turbine with a rotor
diameter of 77 meters (231 to 269 feet). The wind turbines will be situated on 80 meter (262 feet) tall steel
tubular towers secured to a concrete foundation. The exact turbine locations have not been determined to
date. An approximately 12 mile 115 kV transmission line will be needed to connect the wind project
substation to the interconnection substation near Langdon, ND.

The proposed wind farm and associated transmission line will be located in the following Townships,
Ranges, and Sections in Cavalier County, North Dakota:

Township Range Sections
161N 60W 25, 26, 35, 36
160 N 60W 25, 26, 35, 36
159 N 60W 1,2 ,11-13, 24-24, 25, 36
161N 59W 19, 20, 29-36
160 N 59W 1-36
159 N 59W 1-36
161N 58W kil
Development will not occur in areas located within the city limits of Langdon

618 South 25 Street, Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Kim Christianson
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Enclosed is a map detailing the location of the proposed Langdon Wind Farm project location to facilitate
your review. Comments received by January 21 will be included in the Certificate of Site Compatibility
Application to the PSC. If you require further information or have questions regarding this matter, please
call me at (406) 248-9168.

Thank you for your assistance.

Respectfully submitted,

Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

HMW(JIRR)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure
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November 9, 2006

Dawn Roppel, County Auditor
Cavalier County Planning and Zoning
901 31 Street Suite 15

Langdon, ND 58249

RE:  Project Area Environmental Scan
Maxim Project No. 7551118.100

Dear Ms. Roppel:

Tetra Tech is conducting an investigation of property in Cavalier County as a potential location for a
confidential client. While many details, including the exact location of the project have yet to be determined,
the area shown in the attached figure is the primary focus of our investigation.

We are consulting the Cavalier County Planning and Zoning board for assistance in identifying
environmental properties, concerns or issues within the boundaries of the tracts listed below that would
influence a decision regarding the use of the land. We are specifically interested in any additional
information relating to planning or zoning issues, county regulations, planned infrastructure improvements,
or any other issues you may be aware of within the project area.

The project area includes portions of the following tracts:

Township Range | Sections
161 N 60W | 25,26, 35, 36
160 N 60W | 25,26, 35, 36
159 N 60W | 1,2,11-13,24-24, 25, 36
161 N 50W | 19, 20, 29-36
160 N 50W | 1-36
159 N 50W | 1-36
161 N 58W |31

Development will not occur in areas located within the city limits of Langdon

This information will be used as an initial step to help guide project development in a manner that identifies
and avoids impacts to sensitive resources where practicable.

We would appreciate a response by November 27, 2006. Please contact me at 406-248-9161 if you have
any questions.

618 South 25 Street , Billings, MT 59101
PO Box 30615, Billings, MT 59107

Tel 406.248.9161 Fax 406.248.9282
www.tetratech.com



Dawn Roppel
November 9, 2006
Page 2

Thank you for your assistance.

Respectfully submitted,
Tetra Tech, Inc.

Jeffrey R. Rice
Project Manager, Natural Resources

JRR(JILE)rr
cc: Tracey Martorano (TtEC, Boston)

Enclosure

n\typing\Env-fac\7551118Query Letters\Langdon\Cavalier County_Plan and Zoning_Agency letter



TETRATECH

BUSINESS CONFIDENTIAL
February 20, 2007

Daniel Cimarosti

U.S. Army Corps of Engineers

Omaha District, North Dakota Regulatory Office
1513 South 12" Street

Bismarck, ND 58504

(Ph: {(701) 256-0015

Subject: Request for U.S. Army Corps of Engineers Jurisdictional
Determination

Dear Mr. Cimarostt.

Tetra Tech is providing environmental permitting services to a proponent proposing to
develop a project within Cavalier County, North Dakota (ND). The proposed project is to
be located approximately five miles southeast of Langdon, ND. The project is currently in
the preliminary planning stages and, on behalf of the project proponent, Tetra Tech
respectfully requests the U.S. Amy Corps of Engineers to provide a Jurisdictional
Determination (JD) of waters of the U.S. (i.e. wetlands) within the project boundaries
indicated on the enclosed map. Tetra Tech has provided a U.S.G.S. topography based
Site Location Map to assist in your determination.

This determination will assist in the design of a project that avoids and/or minimizes
impacts to jurisdictional wetlands to the greatest extent practicable. If you have any
questions or comments regarding this project, do not hesitate to calt me at (406) 656-
1713. Thank you for your time.

Sincerely,

TETRA TECH ¥

T

Jeffrey R. Rice
Environmental Group Manager

JRR/rr Mityping\Env-faci7B51 1 18WSAOCE Clmarost letter

Enclesure
cc: Tracey Martorano

Tecra Tech

P.O. Box 30615, Billings, MT 59107

618 South 25* Street, Biliings. MT 59101

Tel 4062489161 Fax 406.248.9282 www.tetratech.com



John Hoeven, Governor
Dougilass A. Prchal, Director

1600 East Century Avenue, Suite 3
Bismarck, ND 58503-0649

Phone 701-328-3357

Fax 701-328-5363

E-mail parkrec@nd.gov
November 14, 2006 www.parkrec.nd.gov
Jeffrey R. Rice
Tetra Tech, Inc.
PO Box 30615

Billings, MT 59107

Re: Maxim Project No. 7551118.100
Cavalier County, North Dakota

Dear Mr. Rice:

The North Dakota Parks and Recreation Department (NDPRD) has reviewed the above referenced project
located in Sections 25, 26, 35, and 36, T161N, R60W; Sections 25, 26, 35, and 36, T160N, R60W; Sections 1, 2,
11-13, 24, 25, and 36, T159N, R60W; Sections 19, 20, 29-36, TI61N, R59W; Sections 1-36, T160N, R59W;
Sections 1-36, TI59N, R59W; and Section 31, T161N, R58W, Cavalier County.

Our agency scope of authority and expertise covers recreation and biological resources (in particular rare plants and
ecological communities). The project as defined does not affect state park lands that we manage or Land and Water
Censervation Fund recreation projects that we coordinate.

The North Dakota Natural Heritage Inventory has records indicating the presence of several occutrences within or
adjacent to the project area including: Oxyfropis deflexa (drooping locoweed), Carex backii (Back’s sedge), and
Andropogon gerardii — (Sorghrastrum nutans — Muhlenbergia richardsonis) tallgrass prairie {mesic tallgrass
prairie). Please see attached spreadsheet and map for more information on these species.

The NDPRD recommends that the project be accomplished with minimal impacts and that all efforts be made to
ensure that critical habitats not be disturbed in the project area to help secure rare species conservation in North
Dakota. Regarding any reclamation efforts, we recommend that any impacted areas be revegetated with species
native to the project area,

It is our policy to charge out-of-state requests for data services including data retrieval, data analysis, manual and
computer searches, packaging and collection of data. An invoice for services provided has been enclosed.

Thank you for the opportunity to comment on this project. Please contact Kathy Duttenhefner (701-328-5370 or
kgduttenhefner@nd. gov) of our staff if additional information is needed.

lanning and Natural Resources Division

R.USNDNHI*1734
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North Dakota Natural Heritage Inventory
Species of Concern and Significant Ecological Communities

Township State | Global | Federal [Last
State Scientlfic Name State Common Name & Range |Section |TRS Notes | Rank Rank | Status |Observation
ANDROFOGON GERARDI - (SORGHRAS TRUM NUTANS -
MUHLENBERGIA RICHARDSONIS) TALLGRASS PRAIRIE MESIC TALLGRASS PRAIRIE |159NO60W 04 81 1996-09-05
JOXYTROPIS DEFLEXA DROOPING LOCOWEED 161NOGOW 13 $182 GH 1918-07-18
CAREX BACKII BACK'S SEDGE 161NO58W 33 §283 G4 1958-06-13

North Dakota Natural Harltage Inventory Biclogical and Conservation Data Disclalmer

The guantity and quality of data collected by the North Dakota Natural Heritage Inventory are depsndent on the research and observations of many individuals and organizations. In most cases, this information is not the result of
comprehensive or site-speclfic fleld surveys; many natural areas in North Dakota have never been thoroughly surveyed, and new species are still beirg discoversd, For these reasons, the Naiural Heritage Inventory cannot
provide a definite statement on the presence, absence, or condition of biclogical elements In any part of North Dakota. Natwral Heritage data summarize the existing information known al the time of the request. Our data are
continually upgraded and information is continually being added to the database. This data should never be regarded as final statements on the elements or areas that are beirgy considered, nor should they be substituted for on-
site surveys.

11/13/2006






United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
3425 Miriam Avenue
Bismarck, North Dakota 58501 ; =
ANRIKIWIG
NOV 16 2005 K3V 29 2006
Mr. JeffreyR. Rice TS,
Tetra Tech, Inc.

P.O. Box 30615
Billings, Montana 59107

Re: Maxim Project No. 7551118.100

Dear Mr. Rice:

The U.S. Fish and Wildlife Service (Service) has reviewed your letter of November 9, 2006,
concerning a property investigation Tetra Tech is conducting on behalf of a confidential client.
The property investigation focuses on 99 sections of land located in Cavalier County, North
Dakota. We offer the following comments to assist with project planning in accordance with the
provisions of the Endangered Species Act (16 U.S.C. 1531 et seq. ) and Executlve Order 11990
concerming the protectlon of wctlands

The Service administers both perpetual wetland easement tracts and Waterfowl Production Areas
(owned in fee title) within the identified project area as part of the National Wildlife Refuge
System. The attached plat book maps show the Service property interests in the identified project
area. Wetland easement tracts are highlighted in yellow or blue and Waterfowl Production Areas
are shown in green.

If easement wetlands or Waterfowl Production Areas are affected outside the existing right-of-
way by construction activities, stockpiling of material, or acquiring of borrow material, a Service
permit and a Section 4(f) evaluation, including an environmental assessment, will be required.
Service permits are subject to a refiige compatibility review. Please contact Roger Hollevoet,
Project Leader, Devils Lake Wetland Management District, (701) 662-8611, if Service properties
will be affected by construction.

There are also numerous freshwater wetlands with temporary, seasonal, and semi-permanent
water regimes located in the project area. We recommend using information from the National
Wetland Inventory website that is maintained by the Service. This site provides specific

information by section and maps depicting the wetland resources in the project area. The web
address for this site is http:/www.fws.gov/nwi.




A list of federally endangered, threatened, and candidate species that have been documented in
Cavalier County is enclosed. This list fulfills requirements of the Fish and Wildlife Service
under Section 7 of the Endangered Species Act.

If a Federal agency authorizes, funds, or carries out a proposed action, the responsible Federal
agency, or its delegated agent, is required to evaluate whether the proposed action “may affect”
listed species. If the Federal agency determines the action “may affect” a listed species, then the
responsible Federal agency shall request formal section 7 consultation with this office. If the
evaluation shows a “no effect” situation on the listed species, further consultation is not
necessary.

A 404 permit may be required if fill material will be placed in aquatic sites, including some
wetlands. We suggest you contact Mr, Dan Cimarosti, Regulatory Office, Corps of Engineers,
1513 South 12" Street, Bismarck, North Dakota 58504, (701-255-0015), to determine their
permit requirements. If a 404 permit is required, the Service will provide recommendations on
this project to the Corps of Engineers.

Thank you for the opportunity to provide information concerning the land investigation that is
being conducted by Tetra Tech in Cavalier County, North Dakota. The information provided in
this letter is general in nature because of the size of the property investigation area. As planning
for this project progresses and the scope of the work is better defined, please contact this office

for site specific recommendations to minimize impacts to fish and wildlife resources and their
habitats.

Sincerely,

Jeffrey K. Towner
Field Supervisor
North Dakota Field Office

Enclosures

cc: Project Leader, Devils Lake WMD
COE, Regulatory Office, Bismarck
(Atm: Dan Cimarosti)
Director, ND Game and Fish Dept., Bismarck
(Attn: Mike McKenna)



FEDERAL THREATENED AND ENDANGERED SPECIES

FOUND IN CAVALIER COUNTY
NORTH DAKOTA
November 2006
ENDANGERED SPECIES
Birds

Whooping crane (Grus Americana): Migrates through west and central counties during spring
and fall. Prefers to roost on wetlands and stockdams with good visibility. Young adult
summered in North Dakota in 1989, 1990, and 1993. Total population 140-150 birds.

Mammals

Gray wolf (Canis lupus): Occasional visitor in North Dakota. Most frequently observed in the
Turtle Mountains area.

THREATENED SPECIES

Birds

Bald eagle (Haliaeetus leucocephalus): Migrates spring and fall statewide but primarily along

the major river courses. It concentrates along the Missouri River during winter and is
known to nest in the floodplain forest.













December 5, 2006

Tanya Wirth

Cavalier County Tax Director
901 3rd Street, Suite 15
Langdon, ND 58249

Ph: (701) 256-2229

Fax: (701) 256-2546

twirth@nd.gov

Jenny,

I apologize for our office not issuing you a response sooner; hopefully this information will help
with your project.

Some of the townships you inquired about have their own zoning ordinances — which are on file
with the County Recorder. The County Recorder can be reached at:

Vicki Kubat

Cavalier County Recorder
901 3" St

Langdon, ND 58249
(701) 256-2136

Other townships that have not filed their own zoning ordinances abide by the Cavalier County
Zoning Regulations. This is about a 30 page manual that is, unfortunately, not in electronic
format. 1 would be able to either fax it or mail to you if you wish.

The zoning information for the individual townships is as follows:

Elgin — Zoning ordinances are on file with Cavalier County Recorder
Randy Mikkelsen — Chairman

10543 Elgin Lane

Langdon, ND 58249

(701) 256-3124

Perry — this township abides by Cavalier County Zoning Regulations
Hans Reinhardt - Chairman

10453 89t St NE

Langdon, ND 58249

(701) 256-3054

Nekoma — this township abides by Cavalier County Zoning Regulations
Robert Wilhelmi — Chairman

PO Box 116

Nekoma, ND 58355

(701) 949-2781

Manilla — Zoning ordinances are on file with Cavalier County Recorder
Randy Evans - Chairman

10931 94t St NE

Langdon, ND 58249

(701) 256-3145


mailto:twirth@nd.gov

Easby — Zoning ordinances are on file with Cavalier County Recorder
Don Smith — Chairman
11271 88t St NE

Osnabrock, ND 58269
(701) 256-5933

Osnabrock — this township abides by Cavalier County Zoning Regulations
Duane Gronhovd — Chairman
PO Box 111

Nekoma, ND 58355
(701) 949-2797

Hay — Zoning ordinances are on file with Cavalier County Recorder
Tom Balsdon - Chairman
11552 Hwy 5

Osnabrock, ND 58269
(701) 256-5877

I am unaware of any planned infrastructure improvements or any other issues with these areas.
If you have any further questions or require further information, please do not hesitate to call or
email our office.

Tanya Wirth
Cavalier County Tax Director
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. " State of Norin Dakolal
County of Cavaiier}
PREAMBLE g, 0 ged: 04/14/2004 AL 09:30 AM

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR
© HAY POWNSHIPs

THE INTENT OF WHICH IS TO:

Promote the health,, safety morals, and
genera) welfars of the townshilp people
and the orderly development of township
lands; .

Preserve and malntain agricultural lands
for farm use;

Encourage non-farm growth to locate
within existing communities or
commuriity—service district,

Promote & healthy and visually
attractive enviromnment,

Promote the development of utility
corridors which utilize the leaat
productive agricultural land,

Regulate development in the dratinage
basin 80 as to reduce flood damage
and protect stream flows,

biscourage development which exceeds the
carrying capacity of the land, air, or
water resources,

Discourage any development which places
an excessive financial burden on the
township or county govarnment.

DAY OF , 1987.

cﬁagrmn: ' ,{:'mwu" %H I%‘Boann . e Ez&nxm, r@r ;‘ésom! '

THIS ORDINANCE IS HEREBY ADO?TBD_EFFECTIVE THIS l!
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I.

I1.

Authority:

Purpose:

223100

State of North Dalota)
County of Cavalier}

‘ . Recorded: 04/14/2004
ARTICLE I /2004 At 09:30 am

Introduction

This ordinance is adopted under the
authority granted -in Chapter 58-03 of the
Horth Dakota Ceode,

The purpose of this ordinance is to
preserve the agricultural use of the
land, promote the health, safety, morals,
general welfare, and orderly development

- of Hay Township in Cavalier County.

I1I. Severability: If any provision or section of this

1v.

vI.

ll

Repeal:

Title:

ordinance 1s adjudged invalid by a court
of competent jurisdicticn, the remainder
of the ordinance shall not be affected.

All other ordlnances or parts of
ordinances of Hay Township in

conflict with thia ordinance are heraby
repealed.

This ordinance shall be known as
"zoning Ordinance of Hay Township".

Effective Date: This ordinance shall become

effective after a public hearing and
adoption by the Hay Township Board of
Supervisors.

ARTICLE 1IX

Definitions of Terms Used In This Ordinance

Definitions:

Rules:

For the purpose of this ordinance,
the following definitions have
been adopted:

1. Words used in the present shall include the
future, the singular number shall include the
plural.

2, The word person includes a firm, partnership,
asgociation, corporation or individual.

3. The word shall is mandatory.

{1)
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B.

" State of North Dakota)
County of Cavaller)
Racorded: 04/14/2004 At 00:30 AM

riculture: The use of land for
agricultural purposes, including the
necessary buildings or structures for farm or
farm labor use. Agriculture shall include
farming, dairying, pasturage, horticulturse,
animal and poultry husbandry, and accessory
uses and buildings for packing, treating or
storing produce, providing accessory uses are
secondary to normal agricultural activities.

Accessory Use or Accessory Structure: A use
or structure incidental and subordinate to
the main use of the property and located on
the same lot as the main use, such as a

Building: Any structure used for shelter
or anclosure or persons, animals, or
chattels. ' '

Conditional Use: A use conditiocnally
permitted in order to reduca any adversa
effects on surrounding property.

Dwelling: & bullding or portion thereof
cccupled exclusively for residential
purposes, but not lncluding mobkile

" Dwellin Farm: A single family dwelling
or mobile home located on a farm which is

ogeupled by the farm's owner or person

Dwelling, Non-Farm: A single family dwelling
or mobile home located on a farm or otherwise
of which the occupant does not derive at
least 50 percent of his grosa income from

Femily: A group of one or more persons
occupying a single premise and living as a

Farm: Any aggregate area operated by one
person, family, partnership, corporation or
Joint venture for agriculture or farming

List of Definitions:
1,
2l
garage or tocl shed.
3.
4'
5.
recreational vehicles.
6.
employed thereon.
7.
agricultural activities.
8.
gingle housekeeping unit,
9,
purposes,
10,

Feedlot: The use of land or bulldings for
the exclusive purpose of concentrated feeding
or fattening of livestock for marketing. The
application of feedlot ragulations shall be
limited to non-farm related enterprises.

(2)
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I1.

11.

12.

13.

la.

15.

16,

17.

18.

Home Occupation: Any occupation (1) which

is carried on solely by members of the family
residing on the premise, (2) i3 clearly
secondary to the use of the dwelling for
residaential purposes, (3} and does not create
excess noise, traffic, or other

disturbances.

Junk Yard: Any land or building used for
commercial storage, sale or dismantling of
obsclete vehicles, junk and other machinery.

Lot: A parcel of land sufficient to
provide the yard requirements of the
regulacions.

Mobile Home: A mobile home is a dwelling
unlt desIgned for transport after . .
construcktion. A recreational travel trailler
is not to be considered a moblle home.

Non-Conforming Use: Any structure, land or
building existing at time of adoption or
amendment of this ordinance whlch does not
conform to the provisions of the

regulations.

Setback: The open space extending the full
wldth of a lot between a building and a
public right-of-way line, easement, or front
property line.

Structura) Alteration: Any change in the
supporting members or any substantial change
in the roof or exterior walls of a building.

Varlance: The grant of relief from the
requirements of the ordinance where lt can be
shown that due to unusual conditions of the
property strict application of the
regulations would result in undue hardship

ARTICLE TII

General Provisions

Jurisdiction: The jurisdictlon of this ordinance
shall include all unincorporated areas of Hay
Township in Cavaller County.

Compliance: Except as hereinafter provided,:no
building, structure, or land shall be erectad,
repaired or used except in conformance with these
regulations,

(3)
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III.

Ivl

VI.

Agriculture Exempted: Nothing in this ordinance.
shall be applied for the purpose of preventing or
restricting the use of land or bulldings for

agriculture or any of the normal incidents of
agriculture. ’

Interpretation: In the interpretation and
application of this ordinance, the provisions of this
ordinance shall be held to the minimum requirements.
Where this ordinance impecses a greater restriction
than existing law, the provisions of thls ordinance
shall govern. . )

Non-Conforming Uses: -

1. Lawful, non-coanforming uses of land or buildings
existing at the date of adoption of these
regulations may continue provided no structural
alterations except for normal maintenance are
made and such non-conforming uses shall be
extended to occupy a greater area of land than
occupled at the time of adoption.

2, No building or structure where a non~conforming
use haa been discontinued for a period of 1 year
or has changed to a permitted use shall again be
devoted to a non-conforming use. :

3. A non-conforming structure destroyed or damanged
less than 50 percent of its fair market value may
be reconstructed within 1 year of such casualty.
If damaged more than 50 percent of its fair
market value, such bullding shall be
reconstructed in conformance to those
regulations.

4. The provisions of thle section shall not be
applicable to conditional uses or any use made
non-conforming by a change in district
regulations.

Amendments: In accordance wlth Chapter 58-03,
Section 58-03-13 of the Worth Dakota Century Code,
the Board of Township Supervisors may from time to
time amend the provisions of this ordinance. Such
amendment shall not become effective until after a
public hearing at which parties of interest and
citizens shall have the opportunity to be heard. At
least 15 days notice of the time and place shall be
published in the official newspaper of the county.
The description of any land within any zoning
district, together with any restriction therein, or
any amendment to the zoning ordinance, shall be filed

- with the Board of Township Supervisors.

(4)
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1I.

ARTICLE IV

District Regulations

Establishment of District Requlations: For the
purpose of these regulations, the entire area of
Hay Township is zoned agricultural.

Zoning Map - The location and boundaries of the
zoning districts are hereby established as shown
on the map entitled "Zoning District Map®, which
accompanies, and is hereby made a part of the

A) Where the district boundary lines on the
Zoning District Map are indilcated to
follow highway, road; or railroad
rights—of-way, such boundary lines shall
be construed to be the centerline of said
rightea-of-way unless clearly shown to the

B) where any uncertainty exists as toc the
exact location on the zoning district
boundary line, the Zonlng Board shall
determine the location of such boundary

Al
regulations.
1. Location of District Boundaries
contrary.
linesa.
A - Agricultural District:
A‘

Purpose: The "A* Agricultural District is
astaEIIshed as a district in which the
predominant use of land is for general
agricultural uses. For the "A" Agricultural
District, in promoting the general purposies of
this ordinance the spacific intent of this
section is:

1. To encourage the continued use of land for
agricultura) uses;

2. To dlscourage scattered commercial and
industrial uses of the land and to dlacourage
any other use which would interfere with an
Integrated and efficlent development of the
land;

3. To discourage any use, which because of its
character or size, would create unusual
requirements and costs of public services
such as police and fire protection, water
supply, and sewerage before such serwvices can
be systematically and adequately provided.

(5)
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(1)

{2}

(3)
{4)

(5)

(6}

D.

223100 ' Pg 7 of 15

Siate of Norih Dakota)
County of Cavalier)

" Permitted Uges: Recorded: 04/14/2004 At 09:30 AM

General farming operations including farm
dwellings and agricultural buildings, nursaries
and tree farms. Any shelter belts to be planted
within 200 feet from the center line of roads
shall require a permit and may be approved.

Single family dwellings related to an individual
farming operation.

Ajrports and heLiports{

Public parks and other public buildings and
public or quasi-public recreational facilitles.-

Storage of agricultural products and minor
handling accoridng to State Health Department
regulations

Home occupations and accessory uses customarily

incident to the uses permitted in this district

but not in¢luding feedlots or other concentrated
animal feeding operations.

Conditional Uses: The following conditional uses

and thelr accessory uses are permitted subject to
the stipulation of the zoning board. Non—farm
dwellings, achools, sanitary disposal facilities
including landfills, mining or gravel removal,
feedlots, wrecking, salvage or junk yards, radio
or TV towers, utility lines and sub-statlonas in
accordance with the appropriate provisions of
this ordinance, parks or open land recreational
use, animal hospital, fire station, churches and
cemeterles, grain cleaning plants, grain
elevators and grain storage facilities.
Anhydroua and fertilizer plants, provided no
dwelling is within 660 yards.

Dimensional Standards:

1. Setbacks:
A. 200 feet from all section lines and
the centerlines of township and county
roads.

B, 250 feet from the centerline of all state
highways.

(6)



II.

ITI.

v,

ARTICLE V

Special Provisions

Utilities: Electric power, electrical transmiassion
lines, natural gas pipe lines, petroleum products
plpe lines.

A-

C,

D.

New utilities, electric power lines, electric
transmisgsion lines, natural gas pipe lines,
petroleum products pipe lines shall be considered
as a conditional use, and as such shall conform
to all requirements put updbn them by the Township
Zoning Board,

The Township Zoning Board, before authorizing the
issuance of a permit, shall determine that the
proposed utilities or lines do not interfere
with: 1) the reasonable established future plans
of adjeining townships, 2) the orderly
development and safety of the township. If any
modifications of said provisions appear
necessary, such modificatlon shall be noted as a
limitation on the zoning permit.

All pipe llnes, natural gas, petroleum lines,
etc., shall be placed deep enough as not to
constitute a hazard to normal farming
operatlions,

Excavations for tunneling of any pipe lines under
roads, farm drains, group drains and local drains
shall be done by the company owning or leasing
sald plpe lines and cost of sald excavation to be
borne by sald company.

Sanitary Regulations: All agricultural, residential,

business or industrial structures shall conform to
the North Dakota health regulations or District
Health regulations as it refers to wells, irrigation
and septic and sanitary systems.

Shelter Belts: No shelter belts or major tree

planting shall bhe egtaplished cloger than:

a)

bl

c}

200 feet from all section lines and the
centerlines of all township and county roads.

250 feet from the centerline of all state
highways,

The townshlp board may be a Resolution of Record
agree with a request from consenting landowners

to the placement of a shelterbalt on a mutually

held property line.

Excavation and m.ning of sand, ¢gravel, rock or stone

by any commercial

mineral operation.
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Evidence of written agreement between the
applicant and property owner that excavation or
processing shall not take place within three
hundred (300) feet of an adjacent property lins
or within five hundred (500} feet of an existing
residence.

"Written evidence of a reclamation'agréement with

]

the surface owner,

A road maintenance contract has been negotiated
with the township stating responsibilitles for
maintaining the roads which are used as haul
routes by the person removing the gravel.

The applicant shall conform to all requirements
regarding preservation, removal or releccatin of
historical or archaeological artifacts.

Residential g%veloggenta The feollowing regulations
shall be applied to the construction of non-farm
dwelling unitat: -

A.

Density:

There shall be no more than one (1) non—-farm
dwelling per quarter aection{l160 acres).

Dimensional Standards:

1. Setbacks:
a) 200 feet from all section lines and the
centarlines of all township and county

roads.

b} 250 feet from the ceaterlines of all
state highways.

2., Lot Size - 5 acres
3. Lot Width - 350 Feet

4, 8ide Yard - 40 Feet

No new dwellings shall be located within 660 yards

frqm an existing anhydrous or fertilizer plant.

ARTICLE VI

Administration and Enforcement

Zoning Administrator: The Zoning Administrator
shall be appointed by and the Zoning Board. Duties

of the Zoning Administrator shall include:

(8)
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II.

Isguance of all perﬁits;

Conduct inspections of buildings;

Maintain records of the regulations and permits;
Transmit to the Zoning Board all applications
for appeals, variances, or conditional use

permits and all applications for amendments to
the Board of Township Supervisors.

Township Zoning Board: Membership for the Board

shall consist of the Board of Township Supervisors
plus two {(2) representatives from the incorporated
communities within the township. Duties of the board
shall include:

1.

Establishment of rules, regqulations and

procedures for the purpose of administering the
zoning ordinance.,

Assist the zoning administrator 1n conducting
inspections of buildings and administering the
zoning ordinance.

Hear and declide appeals where 1t 1s adjudged by
the applicant that an error in judgement has been
made by the zoning administrator,

Review and study from time to time the provisiona
of the regulatiors.

The zoning board shall serve as an advisory to
the township board. The township board shall
have final review of all zoning board decisiona,

A. Appeals: Any person aggrleved by the
provisions of these regulatlons or by any
order of determination of the zoning
administrator may within 60 days of such
action, petition for a hearing to the
township zoning board. Such appeal shall be
in writing and shall specify in detail the
grounds for the appeal.

1, Procedures:

a. Appeals shall be filed with the
zoning administrator.

b. Within 30 days of filing, the

township zoning board shall fix a
date for a hearing. R

¢. Notice in writing shall be given to
the petitioner at least 5 days prior
to the hearing. .

(9)
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d, Within 15 days after the hearing, the
township Zoning Board shall take
action and shall mail by registered
mail a copy of its order to the
petitioner.

Variances: As used in this ordinance, a
variance is authorized only for height, area, or
size of structures or yards.

No variance shall ba authorized unless the )
township zoning board finds beyond a reasonable
doubt that a1l of the folléwing conditions
exist:

1.

4.

5.

6.

That there are excaptional or extra—ordinary
circumstances applying to the property in
guestion or to the intended use of the
property that do not apply generally to other
propertles or class or use in the same

zoning district.

That such variance is necessary for the
preservation and enjoyment of a substantial
property right possessed by other properties
in the same zoning district and in the
vicinity.

That the authorization of such variance will
not be of substantial detriment to adjacent
property and will not materially impair the
purpose of the regulations or the public
interest,

The owner cannot otherwise obtain a
reasonable return on this property.

The hardship is not self-created,

The variance regquest is the minimum neceasary
to permit a reasonable use of the land.

Conditional Uses: No permit pertaining to the

conditional use of land or buildings shall be
issued unless:

1.

An application for a conditional use permit

has been submitted to the township zoning board

for review,
The board has held a public hearing.

The board has made written findings
certifying compliance with rules governing
conditional uses and that, where applicable,
satisfactory provision for the following has
been made:

{10)

WY 02780 1Y POOT/PT/40 PAI0IIN
{1enan) 10 Aunoy
[wponeg yuoy Lo RS

eT InTT ¥



I1I.

a. Entrance and exit to property with
reference to public safety, traffic flow
and convenienca,

b. Parking and loading reguirements of the
specific usa.

¢, General compatibility with the
surrounding property with due
consideration for noise, order or othar
adverse effects,

d. Reguired open space and yards.

e. Any other applicable circumstances that
may need further attention.

Paermits: No structure or land use for resldentail,
commercial, or industrial purposes including
acceasory usas, ghall be built, altered or moved
until a permit has been obtained from the zoning
administrator. WNo permit shall be required for
maintenance or repalr of any bullding which does not
alter the plan of the structure,

A,

No Building Permit Without Approved Access

1. Ko building permit shall be issued until the
Zoning Adminiatrator has approved in writing an

approach permit for access to the lot upon which
the permit 1s redquested.

2, No building permit or approach permit may be
issued unless and until all roadways which are
necessary for access to the property for which a
permit is sought are constructed te County
standards and approved in writing by the zoning
Administrator.

No Electric Power Without Proper Permits

It shall be unlawful for any association,
company, person, firm, cooperative or corporation
ko use or permit to use, or to supply electrical

‘current for electrical wiring for lights, heat or

power in any building or structure within the
zoned area of the township, unless the required
permlts and appreval of such bullding, structure,
and electrical ecircuits have been issued by the
Township Board or by an authorized representative
thareof. The Certificate of Approval shall be

-attached to the electrical wiring circuits prior

to the installation of the electrical meter.

-

(11}

(19yman) jo unoy
[@10M90 LAON 19 SIS

WY OE60 I¥ $00T/PT/90 POLICIY

ODTETT

ST JoZT Bd



iv.

Viclations of Requlations: A violation of this
ordinance is an offense punishable by a fine not to
exceed $200.00 for gach and every day that any

violator fails to comply with the provisions of these

requlations. All fines for vlolation shall be paigd
to the Township Clerk and shall be credited to the
general fund of the township. In addition to other
remedies townships may institute any appropriate
gct%gns4or progeeding in accordance with Section
8=-03-14,

Whenever a viclation of this ordinance occurs, any
person may flle a complairit in regard thereto. All
such complaints shall be filed with the 2oning

Administrator who shall jnvestigate such viclation

- and report to the Board of Township Supervisors for

appropriate action,

Fees: For the purpose of administering this
ordinance, fees may be instituted by the board of

township supervisors.

(12)
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State of North Dakota)
County of Cavailer)
Recorded: 04/14,/2004 At 08:30 AM

ORDINANCE ESTABLISHING COMPREHENSIVE
ZONING REGULATIONS FOR HAY TOWNSHIP

Resigned in front of a notary public this "‘ﬂt}lay of April, 2004.

TSome flod—

Tom Balsdon - Chairman

Lttt Druddin——

Carolyn Balsdon - Clerk

Subscribed and sworn to before me this Il'rwday of April, 2004,

a‘““hﬂ';n;:;"‘.,_..l .
.o GFfe ") .

Y £ Po OTA I i

foi W T Notary Public

ETA At }t Cavalier County, North Dakota

g,%‘,,(;_"“l.. ' My Commission Expires:
e /9’
B P Lisa Goliner
e Notary Public, Stria of Merth Dakots
Wy Commizsion Expives Mareh I8, 2008

' OFFYCE OF CGOUNTY RECORDER FEE: $52.00
State of North Dakota)
County of Cavalier)

| harsby certity that the within instriumaent was filed In this
affice for record on 04/14/2004 at 09:30 AM, and was duly wmlmmm
racorded as Document Number 223100 foo\’“" "4‘;?%
r »
0
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By Daputy :?3 i
Retum To:  GAROLYN BALSDON 9375 118 AVE 22N §
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Document 204793 Book M-39 Page 121

PREAMBLE

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR
ELGIN TOWNSHIPS

THE INTENT OF WHICH I§ TO:

Promote the health, safety morals, and
general welfare of the township people
and the orderly development of township
landsa;

Preserve and maintain agricultural lands
for farm use;

Encourage non~farm growth to locate
within existing communities or
community-service district,

Promote a healthy and visually
attractive environment,

Promote the development of utilikcy
corridors which utilize the lgast
productive agricultural land,

Regulate development in the drainage
bagsin so as to reduce flood damage and
protect stream flows,

Discourage development which exceeds the
carrying capacity of the land, air. or
water resources,

Discourage any development which places
- an excessive financial burden on the
township or county government.

THIS ORDINRNCE 15 HEREBY ADUPTED LFFECTIVE THIS _23rd
DAY OF dune , 1987,

2 s
- T
EéuML_Z’RL_W______.__ __.ﬂgudzﬁ_Zie%é/'
HAIRMAN, TOWNSNIF BOARD CLERK, TOWNSHIP B D

Bernhard Nuelle Gerald Karsky
il T

n‘}:\‘
N ws'}uaﬁsx
i thls tfifgl
STETE ba\goa U xd T

RV R

REOF, the above signed have set their hands and seals

d day of June 1987.
-« fCounty of Cavaliar
«thiyd day of June 1987, before me, Duane L. Otto, a
and for sald County and State, personally appeared
5 Befﬂharqaﬂga}l and Gerald Karsky known to me to be the persons who
\ are 4eﬁqqibﬁd n and who executed the within and foregoing instrument
hpd ackntwledged to me that they executed the same,

Seal ‘“q_w¢ﬂ? Commission expires June 20, /2}83, Kotary Public Cavalier Co

wa&dfkﬂég? Rusne N, Orra
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Authority:

Purpose:

ARTICLE 1 Book M-39 Page 122

Introductioﬂ
L]

This ordinance is adopted under the
authority granted in Chapter 58-03 of the
North Dakota Code.

The purpose of this crdinance is to-
preserve the agricultural use of the
land, promote the health, safety, morals,
general welfare, and orderly. development
of Elgin Township in Cavalier County.

Severabhility: If any provision or section of this

Repeal:

Title:

ordinance is adjudged invalid by a court
of competent jurisdiction, the remainder
of the ordinance shall not be affected.

All other ordinances or parts of
ordinances of Elgin Township in
conflict with this ordinance are hereby
repealed.

L]
This ordinance, shall be known as :
"2oning Ordinance of Elgin Township", -~

Effective Date: This ordinance shall become

Definitions:

A.

effective after a public hearing
and adoption by the  Elgin
Township Board of Supervisors.

ARTICLE 11

Definitions of Terms Used In ?hié Ordinance

Ruleg:

For the purpose of this ordinanc.,.ff;'
the following definitions have PR
keen adopted:

1. Words used in the present shall include the
future, the singular number shall include the
plural.

2. The word perscon includes a firm, partnership.
assocliation, corporation or individual,

3. The word shall is mandatory.

(1)



#. List of Definitions: Book M-39 Page 123

1, &Agriculture: The use of land for
agricultural purposes, including the
necessary buildings or structures for farm or
farm labor use. Agriculture shall include
farming, dairying, pasturage, horticulture,
animal and poultry husbandry, and accessory
uses and buildings for packing, treating or
storing produce, providing accessory uses are
secondary to normal agricultural activities.

2. Accessory Use or Accessory Structure: A
’ use or structure incidental and subordinate.
to the main use of the property and located on
the same lot as the main use, such as a
garage or tool shed.

3, PBuilding: Any structure usad for shelter
‘or enclosure or persons, animals, or
chattels.

4. Conditional Use: A use conditionally
permitted in order to reduce any adverse
aeffects on surround1ng property.

5. Dwelling: A building or portion thereof
occupled exclusively for residential ol
purposes, but not including mobile -
recreational wvehicles, '

6. Dwelling, Farm: A single family dwelling
or mobile home located on a farm which is
occupied by the farm's owner or persoén
employaed thereon,

7. Dwelling, Non-Farm: A single“family dwelling
or mobile home, located on a farm or otherwise
of which the occupant does not derive at
least 30 percent of his gross income from-
agricultural activities.

8. Family: A group of one or more persons
occupying a single premise and living as a
single housekeeping unit.

9. Farm: Any aggregate area operated by one
person, family, partnership, corporation or.
joint venture for agriculture or farming
purposes, ’

10, Feedlot: The use of land or buildings for _
the exclusive purpose of concentrated feading
or fattening of livestock for marketing. The
application of feedlot regulations shall be
limited to non-farm related enterprises.

{2



II.

v

11, Home Occupation: Any occupation (1) which is
carried on solely by members of the family;
residing on the premise, (2) is clearly poox M-39
secondary to the use of the dwelling :
forresidential purposes, (3) and does not
create excess noiase, traffic, or other
disturbances.

12, "'Junk Yard: Any land or building used for
commercia)l storage, sale .or dismantling of
obsolete vehicles, junk and other machinary.

13. Lot: A parcel of land sufficient to
provide the yard regquirements of the
ragulations.

14, Mobile Home: A mobile home is a dwelling
unit designed for transport after :
construction. A recreational travel trailer
is not to be conaidered a mobile home.

15. Non-Conforming Use: Any structure, land or
building existing at time of adoptioen or
amendment of ‘this ordinance which does not
conform to the ptovisions of the
requlations.

16. Setback: The open space extending the full
width of a lot between a building and a.
publie right-of-way line, easement, or tront
property line,

17. Sgructural Alteration: Any change in the
supporting members or any substantial change
in the roof or exterior walls of a building.

18, Variance: The grant of relief from the ,

" requirements 'of the ordinance. where it can be
shown that due to unusual cdhditions of the
property strict application of the
regulations would result in undue hardship.

ARTICLE IIIX

General Provisions

Jurisdiction: - Thae jurisdiction of this ordinance

shall include al]l unincorporated areas of Elgin
Township in Cavalier County.

Compliance: Excapt as herainafter provided, no
building, structure, or land shall be erected,

repairad or used except in conformance with these
regulations,

(3)
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v,

VI.

- . Book M~39 Page 125
Agriculture Exempted: Nothing in this ordinance -
shall be applied for the purpose of preventing or
restricting the use of land or buildings for -
agriculture or any of the normal incidents of
agriculture.

Interpretation: In the interpretation and
application of this ordinance, the provisions of this
ordinance shall be held to the minimum requirements.
Where this ordinance imposes a greater rastriction
than existing law, the provisions of this ordinance
shall govern.

Non-Conforming Uses:

1, Lawful, non-conforming uses of land or buildings
existing at the date of adoption of these
regulatjons may continue provided no structural
alterations except for normal maintenance are
made and such non-conforming uses shall be
extended to occupy a greater area of land than
occupied at the time of adoption,

2. HNo building or structure where a non-gonforming
use has been discontinued for a period of 1 year
or has changed to a permitted use shall again. be
devoted to a non-conforming use.

3. A non-conforming structure deatr0yed or'damagéd

. less than 50 percent of its fair market value -may
be reconstructed within 1 year of such casualty.
If damaged more than 50 percent of its fair
markec value, such building shall be recon=
structed in conformance to those regulations.

4. The provisions of this section ghall not be .
applicable to conditional uses or any use made
non-conforming by a change. in district
regulations. .

Amendments: In accordance with Chapter 58-03,
Section 58-03~13 of the North Dakota Century Code,
the Board of Township Supervisors may from time to
time amend the provisions of this ordinance. ' Such
amendment shall not become effective until after a
public hearing at which parties of interest and -
citizens shall have the opportunity to be heard. At
least 15 days noticeé of the time and place shall be
published in the official newspaper of the county.
The description of any land within any zoning
district, together with any restriction therein, or
any amendment.to the zoning cordinance, shall be tiled
with the Board of Township Supervisors.

(4)
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ARTICLF IV : s
) Book M-39 Page 126
District Regulations

Establishment of District Regulations: For the
purpose y of these regulations, and only for those
portions of the township which are subject to this
ordinance, the township is divided into classes of
distriects, which are astablished as follows:

Agricultural !
Residential Country Homes '
Righway Commercial

Mobile Homes

Bl B

A. Zoning Map - The location and boundaries of the
zoning districts are hereby established as shown
on the map entitled "Zoning District Map", which )
"accompanies, and is hereby made a part of the
regulations.

1. Location of District Boundaries

A) Where the'district_boundary lines on the
Zoning District Map are indicated to
follow highway, road, or railrocad -
rights—of-way, such boundary lines shall.
be construed to be the centerline of said

rights-of-way unless clearly shown to the
contrarcy.

B) Where any uncertainty exists as to the
exact location on the zoning district
boundary line, the zoning board .shall
detarmine the location of such boundary
lines.

daa,

A - Agricultural-Disttict: .

A. Purpose: The “A" Agricultural District is
established as a district ,in which the
predominant use of land is for general
agricultural uses. For the “A“ Agricultural
District, in promoting the general purposes of
this ordinance the specifie intent of this
section is:

l. To encourage the continued use of land for -
agricultural uses;

2. To prohibit scattered commercial and
industrial uses of the land and to prohibit
any other use which would interfere with an
integrated and efficient development of the
land;

{5)



B.

(L)

(2)

(3}
{4)

(5)

{6)

c.

3. To discourage any use, which because of its,
character or size, would create vnusual '
requirements and costs of public services
such as police and fire protection, w;torl
supply, and sewverage before such services can
be systematically and. adequately provided.

Perm;tted Uses-

General farming operations including farm
dwellings and agricultural buildings, nurseries
and tree farms. ; Any shelter belts to be planted
within 200 feet Erom the center line of roads or
quarter gection lines shall require a permit
and may be approved, R

Single family dwellings related to an individual
farming cperation.

Airports and heliports.

Publi¢ parks and cother public buildings-‘hd .
public or quasi=-public recreational facilities.

Storage of agricultural products and minor

handling accordimg to State Health Departmsnt
regulations

Homs occupations and accessory uses custonarily
incident to the uses permitted in this district
but not including feedlots or other concentrated
animal feeding operations,

Conditional Uses:

1. The following conditional uses and their
accessory uses are permitted subJact to the
stipulation of the zoning. board. " Non-farn
dwellings, schools, sanitary disposal
facilities including landfills, mining or -
gravel removal, feedlots, wracking, salvagé
or junk yards, radio or TV towers, utility -
lines and sub-~stations-in accordance with the
appropriate provisions of this ordinance,
parks or copen land recreational use, animal
hospital, fire station, churches and
cemeteries, grain cleaning plants, grain
elevators and grain storage facilities,
Anhydrous and fertilizer plants provided no
dwelling is within 660 yards.

2, Other uses of the same nature that are
classad as those listed above in “"Permitted
Uses” section, which in the opinion of the
B8oard of Adjustment as evidenced by a
resclutjon of record, are not obnoxious or
detrimental to the health, safety, morals, or
the general welfare of the area than those
uses listed as permitted uses.

{6)
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Book M+39 Page 128
D, Dimensional Standards: e

1. Setbacks:

A. 200 feet from ull gection lines, 1/4
quarter section lines and the centerlines
of township and county roads.

B, 250 feet from the centerline of all state
highways. ' .

2. Lot Size -3 1/2 acres
3. Lot width =« <350 feet
4, Side yard - 40 feet

E. No new dwellings shall ba located within 660
. yarde of an existing anhydrous or fertilizar
plant. :

T1I. Residential Country Homes District -

A. Purpose: -The Residential Country Homes District

' is established as a district in which the
predominant use of land is for low-density .-
residential and limited agricultural use,’ roru
this district, in promoting the general purpogp

of this section, the specific intent of this
section 431

M

1. To encourage the continued use of the laﬁdﬁ
for low-density residential and limited .
agricultural uses; .

; 3-». . !

2. o prohibit commercial and ihdustrial usol ot

the land; and :

3. to discourage any use, which becauge of Lts
character or gize, would create unusual e
requirements and costs for public services.

B, Paermitted Uses:

1. singlo family dwallings. schools. and
churches,

2. Radio and TV towers, utility lines and

sub-stations, water pump stations, and sauage
lift stations,

3. Public parks and other public buildings and
publie recreation facilitial and
playgrounds.

{7)



Book M-39 ‘Page 129

4, Truck farming such as commercial flower

growing, fruit growing trae and plant

nursery, truck gardening, and greenhouses. '
5, General farming operations including farm.

dwellings and agricultural buildings except

for feedlots and other concentrated animal

!eeding operations.

6. Home occupations and accessory uses
customarily incident to the uses permitted in
this district but not included feedlots or
other concentrated animal feeding
operations.

C. Conditicnal Uses:

1. Private riding stables provided that animals
shall be usaed for private use only, - No
animal, animal stable, barn or shelter shall
be located within 100 feet of any neighboring
residence or structure, One horse shall be
permitted on any premises which contains at
least three and one half (3 1/2) acres and
additional horges shall be allowed at the
rate of one (1) horse for every. additional
three (3) acres of property owned.

2., Other uses of the same nature or class as '
those listed above which in the opinion of the
Board, as evidenced by a resolution of
racord, are not more obnoxlous or detrimental
to the welfare of the area ‘than those lxsted
in above permitted uses.

D. Dimengsional Standards:

- .

1, Front Yard: Each lot shall Kave a front ya;d
not less than 40 feet in depth on interior '~
subdivision streets or roads. Except when
fronting a county, township, state road .or
guarter section line, then the saetbacks shall
not be less than the following distance
outlined balow from the centerline of such -
roadways fronting the property:

tate Highwa All Other Roada 1/4 Section Line
fest eat eet
2, Side Yard: Each lot shall have two {2) side
yards, one on each slde of the principal and
accessory bulildings of 40 feet.

,3. Rear Yards: Each lot shall have a rear yard
depth of not less than 75 feet.

9)
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4, Lot area: FEach County Home dwelling
hereafter erected shall be located on a lot
having a minimum area of 3 1/2 acres.

5. Lot Width: Each lot shall have a minimum
width of 350 feet.

6. Height Limits: No single-family dwelling
shall exceed 2 1/2 stories, nor shall it~
excoed 35 feet in height. No principal
building for any othar permitted use sghall
exceed 4 stories, nor shall it exceed 50 feet
in helght, not including radio or TV aerials.

7. Area Coverage: Principal and accessory
buildings shall not occupy more than 40
percent of the area of the lot.

Highway Commercial District

A.

Purpose: The Highway Commarcial District is
intended for commercial activities which might be
incompatable with uses in a.central business
district by reason of traffic considerations,
marketing characteristics, and area reguirements
and other characteristics inherent in these uses.
Such commercial activities normally require a . =
congiderable amount of on—-site storage or parking
and would otherwise cause conflicts if located - in
a downtown central business district.

Permitted Uses: Automobile repalr garages.

auto sales, farm machinery repair and sales,.
building supply yards, wholesaling of productas,
commercial garages and warehousing. Commercial
recreation, including bowling alleys, dance halls
and skating rinks but not includinb rasidontial
dwellings.

Conditicnal Uses: Enterprises or businesses of
the same nature or .class as those listed in the
above sectlon which in the opinion of the Board,
as aevidenced by a resolution of record, are not
more obnoxious or detrimental to the welfare of
the area than those listed as permitted uses.
Other types of retail sales and services shall be
encouraged to locata in a city s businegs :
district.

Dimensional Standards:

1. Front Yard: Each lot shall have a front yard
not leas than 200 feet from the centarline of
a state highway and 200 feet from the
centerline of all other roads and 1/4 section
lines.

(9)
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2. Side Yards: Each lot shall have two (2) side

yards, one on each side of the principal and
accessory buildings of 20.feet.

3. Rear tards: ‘Thirty feet. !
4., Lot size: '3 1/2 acres.

5. Lot width: 350 feet.

6., Height Limitations: No structure shall

exceed three (3) stories or forty-five {45)
feet not including radic or TV aerials.

E. Intensity of Use Requlations:

1. A buffer strip, which igs approved by the = .
Board, shall provide a sight and sound barrier .
when a commercial use is abutting a residential
district. The buffer strip shall be ndequately_.
maintained by the property owner. .

T/ -mHP - Mobile Home Park District

A, Purposet The purpoge of MHP Mpbile Home Park -
District is to regulate the development
of mobile home park (sJ within the
township.

B. Permitted Uses: Mobile homes, accessory usages,
and home occupations. '

C. Conditional Uses: Office for park manager,
commercial business which directly scrvea,
the residents of the park. such as a 7-11
store.

.I»'.

D. Dimensional Standards: The park nust contain a
minimum of three (3) fully developed
lots, ba at least five (5) acres in size
and meet all rules and regulations of
North Dakota Regulatory Agencies and
Departments ralating to moblle homes.

ARTICLE V
Spacial Provisions
I. Utilities: Electric¢ power, electrical transmisiion

lines, natural gas pipe lines, patroleum products .
pipe lines, .

{10)



1I.

III.

IV,

© Book H 39 JFage 132

A. New utilities, electric power 1ines, electric.
transmisalon lines, natural gas plpe lines,
petroleum products pipe lines shall be conaidered
as a conditional use, and as such shall conform.
to all requirements put upon them by the Township '
Zoning Roard.

B. The Township Zoning Board, before authorizing the
issuance of a permit, shall determine that the
proposed utilities or lines do not interfere
with: 1) the reasonable satablished future plans
of adjoining townships, 2} the orderly .
development and safety of the township. If any
modifications of said provisions appear
necessary, such modification shall be noted as a
limitation on the zoning permit.

C. All pipe lines, natural gas, petroleum lines,
" etc., shall be placed deep snough as not to
constitute a hazard to normal farming
cperations.

D. Excavations for tunneling of any pipe lines Gnder

roads, farm drains, group drains and local .drains

shall be done by the company owning or leasing
said pipe lines and cost of said excavation to be
borne by said company.

Sanitary Regulations: All agricultural, residential,
bugsiness or industrial structures shall conform to -

the North Dakota health regulations or District .

Health requlations as it refers to wells, irriqation

and saptic and sanitary systems. ..

Shelter Belta: No shelter belts or major tree -
planting shall be established closer than-

1) 200 feet from all section lines and guarter
section lines and the cenherlines of all township
and county roads.

2) 250 feet from the centerline of all state .
highways. _

3) The Townahlp Board may by a Resolution of Record
agree with a request from conasnting landowners to

the placemant of a shelterbalt on a mutua!ly held

property line. . .
Excavation and mining of sand, gravel, rocﬁ or stone
by any commercial mineral operation.

1. Evidence of written agreement between the  °
applicant and property owner that excavation or
processing shall not take place within 50 feet

of an adjacent property line or within five
hundred {(500) feet of an existing residence.

(11)
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2, Written evidence of a reclamation agreemant with /35_
the surface owner. :

3. A road maintenance contract has been nsjotiated
with the township stating responsibilities for
maintaining the voads which are used as haul
routas by the person removing the gravel.

4. The applicant shall conform to all requirements
regarding preservation, removal or relocation of
higtorical or archaeological artificats. :

v. Residential Development: The following regulations
shall be applied to the construction of all dwelling
units in the agricultural district.

A, HNo new dwelling shall be located within 660

yards of an existing anhydrous or fertilizer
plant.

ARTICLE VI

Administratiop and Enforcement

I. Zoning Administrator: The Zoning Administrator S
shall be appointed by the Zoning Board. Dutjes =~
of the Zoning Administrator shall include:

A, Issuance of all permita;
B, Conduct inspections of buildings;

C. Maintain records of the regulaticons and permits;

D. Transmit to the zoning board allfhpﬁlications'
for appeals, variances, or conditicnal use
permits and all applications for amendments to
the board of township suporvisors.

II. Township Zoning Board: Memborship for the board
shall consist of the board of township supervisors °
plus two {(2) representatives from the incorporated -

communities within the township. Duties of the board
shall include:

1. Establishment of rules, regulations and

procedures for the purpose of administering the
zoning ordinance.

2. Assist the zoning.administrator in conducting
inspections of buildings and administeriug the
zoning ordinance.

3. Hear and decide appeals where it is adjudged Ey :
the applicant that an error in judgement has been
made by the zoning administrator.

(12)
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Review and study from time to time the provisions
of the regulations.

The zoning board shall serve as an advisory to
the township board. The township board shall
have £inal review of all zoning board decisions.

A, Appeals: Any person aggrieved by the
provisions of these regulations or by any

order of determination of the zoning
administrator may within 60 days of such-
action, petition for a hearing to the
township zoning board,  Such appeal shall be
in writing and shall specify in detail the
grounds for the appeal.’

1. Procedures:

a. Appeals shall be filed with the
zoning administrator.

b. Within 30 days of filing, the
township zoning board shall Eix a
dakta for a hear;ng. o

¢. Notice in writing shall be qiven to
the petitloner at least S days prior
to the hearing.

d. Within 15 days after the haaring, the

o township Zoning Board shall take
action and shall mail by raqisterad
mall a copy of. 1ts order to the..
petitioner.

Variances: As used in this ordfhance, a

variance is authorized only for height, area, or
size of structures or yards. :

No varlance shall be authorised unless the .
township zoning board finds bayond a reasonable
doubt that a11 of the tollowlng conditions '
exist:

l. That there are exceptional or extra—ordinary
circumstances applying to the property in
question or to the intended use of the
property that do not apply generally te other
properties or class or usa in the same
zoning district.

2, That such variance is necessary for the
praservation and snjoyment of a substantial
property right possessed by othaer proparties
in the same zoning district and in the -
vicinity.

(13)
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3. That the authorization of such variance will
not be of substantial detriment to adjacent
property and will not materially impair the
purpose of the reguletions or the public
interest.

4, The owner cannot otherwise obtain a
reasonable return on this property.

5. The hardship is not self-created.

&, The varlance requast is the minimum necessary
to permit a reasonable use of the land,

€. Conditional Uses: No permit pertaining to the
conditional use of land or buildings shall be
issued unless:

1. An application for a conditionel use permit
has baen submitted to the township zoning board
for review.

2. The board has held a public hearing.

3, The board has made written findings .
certifying compliance with rules governing
conditional uses and that, where applicable,

satisfactory provision for the following has
been made: .

a, Entrance and exit to property with .
reference to public safety, traffic flow
and convenience.

b, Parking and loading requirements of the
specific use.

T
€. General compacibility with the
surrounding property with dua
consideration for nolse, odor or other
adverse effects, -

Q. Required open space and yards,

€. Any other ‘applicable circumetances that
may need further attention.

Permits: WNo structure or land use for reeidential,,
commercial, or industrial purposes including
accessory uses, shall be built, altered or moved
until a permit has been obtained from the zoning
adminlstrateor. No permit shall be raquired for’
maintenance or repair of any building which does not
alter the plan of the structure.

(14)
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A. No Building Permit Without Approvad Access

1, No building permit: shall be issued until the
Zoning Administrator has approved in wreiting an.
approach permlt for access to the lot upon which '
the permit.is requested. '

2. 'No building permit or approach permit may be
isaued unless and uptil all roadways which are:
necessary for access te the property for which a
permit is sought are constructed to County
standards and - approved in writing by the zoning
administrator. :

B. No Electric Power Without Proper Permits

It shall be unlawful for any association,
company, person, firm, cooperative or corporation
to use or permit to use, or to supply electrical
current for electrical wiring for lights, heat or
power in any building or structure within the
zoned area of the townships, unless the required
permits and approval of such building, strueture,
and electrical circuits have been issued by the’
Township Board or by an authorized representative
thereof. The Certificate of Approval shall be
attached to the electrical wiring circuits prior
to the installation of the elegtrical metar.‘J

violations of Regulations: A-violation of this -
ordinance is an offense punishable by a fine not to
axceed $200.00 for eech and every day that any '
violator fails to comply with the provisions of these
regulations. All fines for violation shall be paid
to the Township Clerk and shall be credited to the
general fund of the township. In addition to other
remedies, the townships may institute-any  appropriate
actions or proceeding in accordance with Section
58~03~14 of the North Dakota Century Coda.

Whenever a violation of this drdinance occurs, any
person may file a complaint in regard thereto. All
such complaints shall be filed with the Zoning '
Administrator who shall investigats such violation

and report to the Board of Tounship Supervisors for
appropriate action.

Feas: For the purpose of administering this

ordinance, faes may be instituted by the board of
township supervisors.

(15)
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PREAMBLE

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR
- BASBY TOWNSHIP

THE INTENT OF WHICH IS TO:

Promote the health, safety morals, and

general welfare of the township people

and the orderly development of township
lands;

Preserve and maintain agricultural lands
for farm use;

Encourage non-farm growth to locate
within existing communities or
community-service district,

Promote a healthy and visually
attractive environment,

Promote the development of utility
corridors which utilize the least
productive agricultural land,

Discourage development which exceeds the
carrying capacity of the land, air, or
water resources,

Discourage any development which places

an excessive financial burden on the
township or county government.

TRIS ORDINANCE IS HEREBY ADQPTED EFFECTIVE THIS 23
DAY OF , 1987,

.éi% - Y I;aﬁ I ,ﬁf: < fgﬁlegzg;
AIRMAN, TOWNSHIP BOARD CLEB&"TOWNSHIP BOARD

/ s:h:-c:;.b“u {nd sworn to before me this.z l_.& day ofW 19j 7
b Wy
N G ":""""’““" B Qw 4 7?7%94//

Cavalier Co.

Notary Public
o @ . 57
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ARTICLE 1

Introduction

This ordinance is adopted under the
authority granted in Chapter 58-03 of the
North Dakota Code. .

The purpose of this ordinance is to
preserve the agricultural use of the
land, promote the health, safety, morals,
general welfare, and orderly deavelopmant
of Easby Township in Cavalier County.

Severability: If any provision or section of this

Repeal:

Ti

tle:

ordinance is adjudged invalid by a court
of competent jurisdiction, the remainder
of the ordinance shall not be affected.

All other ordinances or parts of
ordinances of Easby Township in
conflict with this ordinance are hereby
repealed.

This ordinance shall be known as
*Zoning Ordinance of Easby Townships".

Effective Date: This ordinance shall become

Definitions:

effective after a public hearing and
adoption by the Easby Township Board
of Superviscrs.

ARTICLE II

Definitions of Terms Used In This QOrdinance

Rules:

For the purpose of this ordinance,
the following definitions have
been adopted:

1. Words used in the present shall include the
future, the sinqular number shall include the
plural. o

2, The word perscn includes a firm, partnership,
assoclation, corporation or individual.

3., The word shall is mandaﬁory.

{1)
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1, Agriculture: The use of land for
agricultural purposes, including the
necessary buildings or structures for farm or
farm labor use. Agriculture shall include
farming, dairying, pasturage, horticulture,
animal and poultry husbandry, and accessory
uses and buildings for packing, treating or
storing produce, providing accessory uses are
secondary to normal agricultural activities.

2, Accessory Use or Accessory Structure: A
use or structure incidental and subordinate
to the main use of the property and located on
the game lot as the main use, such as a
garage or tool shed.

3. Building: Any structure used for shelter
or enclosure or persons, animals, or
chattels.

4. Conditional Use: A use conditionally
permitted in order to reduce any adverse
effects on surrounding property.

5. Dwelling: building or portion thereof
occuplied exclusively for residential
purposes, but not including mobile
recreational vehicles.

©. Dwelling, Farm: A single family dwelling
or mobile home located on a farm which is
occupled by the farm's owner or person
employed thereon,

7. Dwelling, Non-Farm: A single family dwelling
" or mobile home located on a farm or otherwise
of which the occupant does not derive at
least 50 percent of his gross from
agricultural activities,

8. Family: A group of one or more persons
cccupying a single premise and living as a
single housekeeping unit.

9. Farm: Any aggregate area operated by one
person, family, partnership, corporation or
joint venture for agriculture or farming
purposes.

10, Feedlot: The use of land or bulldings for
the excluzive purpose of concentrated feeding
or fattening of livestock for marketing. Tha
application of feedlot regulations shall be
limited to non-farm related enterprises.

(2}
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16.

17,

18.

Home Occupation: Any occupation !@;%3& PAGt 15

is carried on solely by members of the family
residing on the premise, (2) is clearly
secondary to the use of the dwelling for
residential purposes, (3) and does not create
excess nelse, traffic, or other

diasturbances.

Junk Yard: Aﬁy land or bullding used for
the storage, sale or dismantling of
obsclete vehicles, junk and other machinery.

Lot: A parcel of land sufficient to

provide the yard requirements of the
requlations,

Mobile Home: A mobile home is a.dwelling

unit designed for transport after
construction. A recreational travel trailer
is not to be considered a mobile home.

Non—-Conforming Use: Any structure, land or

building existing at time of adoption or
amendment of this ordinance which does not
conform to the provisions af the
regulations.

Setback: The open space extending the full

width of a lot between a building and a
public right-of-way line, easement, or front
property lina.

Structural Alteration: Any change in the

supporting members or any substantial changse
in the roof or exterior walls of a building.

Variance: The grant of relief from the

regquirements of the ordinance where it can be
shown that due to unusual conditions of the
property strict application of the
regulations would result in undue hardship

ARTICLE III

General Provisions

Jurisdiction: The jurisdiction of this ordinance
shall include all unincorporated areas of Easby
Township in Cavalier County.

Compliance: Except as hereinafter pfovided, no
building, structure, or land shall be erected,

repaired or used except in conformance with these
regulations.

(3}
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Agriculture Exempted: Nothing in this ordinance
shall be applied for the purpose of preventing or
restricting the use of land or buildings for
agriculture or any of the normal incidents of

agriculture.

Interpretation:s In the interpretation and
application of this ordinance, the provisions of this
ordinance shall be held to the minimum requirements,
Where this ordinance imposes a greater reatriction
than existing law, the provisions of this ordinance
shall govern. :

Non-Conforming Uses:

1., Lawful, non-conforming uses of land or buildings
existing at the date of adoption of these
regulations may continue provided no structural
alterations except for normal maintenance are
made and such non-conforming uses shall be
extended to occupy a greater area of land than
occupied at the time of adoption,

2. HNo building or atructure where a non-conforming
useé has been discontinued for a period of 1 year
or has changed to a permitted use shall again be
devoted to a non-conforming use.

3. A non-conforming structure destroyed or damaged
less than 50 percent of its fair market value may
be reconstructed within 1 year of sich casualty.
I1f damaged more than 50 percent of its fair
market value, such building shall be recon-
structed in conformance to those regulations.

4, The provisions of this section shall not be
applicable to conditional uses or dny use made
non-conforming by a change in district
ragulations.

Amendments: In accordance with Chapter 58-03,
Section 58-03-13 of the North Daketa Century Code,
the Board of Township Supervisors may from time to
time amend the provisions of this ordinance, Such
amendment shall not become effective until after a
public hearing at which parties of interest and
citizens shall have the opportunity to be heard. At
least 15 days notice of the time and place shall be
published in the cofficial newspaper of the county.
The description of any land within any zoning
district, together with any restriction therein, or
any amendment to the zoning ordinance, shall be filed
with the Board of Township Supervisors.

{4)
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District Regulations

I. Establishment of District Regulations: For the
purpose y of these regulations, the entire area of
Easby Township is zoned agricultural.

A. Zoning Map ~ The location and boundaries of the
zoning districts are hereby established as shown
on the map entitled "Zoning District Map”, which
accompanies, and is hereby made a part of the
regulations.

1, Location of District Boundaries

A} where the district boundary lines on the
Zoning District Map are indicated to
follow highway, road, or railroad
rights-of-way, such boundary lines shall
be construed to be the centerline of said
rights-of-way unless clearly shown to the
contrary.

B) Where any uncertainty exists as to the
exact location on the zoning district
boundary line, the Zoning Board shall
determine the location of such boundary
lines,

II. A - Agricultural District:

A. Purpose: The “A" Agricultural District is
established as a district in which the
predominant use of land 1ls for general
agricultural usesa., For the "A" Agricultural
District, in promoting the general purposes of
this ordinance the specifiec intent of this
section is:

1. To encourage the continued use of land for
agricultural usesy

2. To prohibit scattered commercial and
industrial uses of the land and to prohibit
any other use which would interfere with an
integrated and efficient development of the
land:

3. To discourage any use, which because of its
character or size, would create 'unusual
requirementa and costs of public services
such as police and fire protection, water
supply, and sewerage before such services can
be syatematically and adequately provided.

(3)
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(1) General farming operations including farm
dweallings and agricultural buildings, nurseries
and tree farms. Any shelter belts to be planted
within 150 feet from the center line of roads
shall require a permit and may be approved.

B. Permitted Uses:

{(2) Single family dwellings related to an individual
farming operation,

(3} Airports and heliports.

(4) Public parks and other public buildings and
public or quasi-public recreational facilities.

(5) Storage of agricultural products and minor
handling accoridng to State Health Department
ragulations

(6) Home occupations and accessory uses customarily
incident to the uses permitted in this district
but not including feedlots or other concantrated
animal feeding operations.

C. Conditional Uges: <The following conditional uses
and thelir accessory uses are permitted subject to
the stipulation of the zoning board. Non-farm
dwellings, schools, sanitary disposal facilities
including landfills, mining or gravel removal,
feedlots, wrecking, salvage or junk yards, radio
or TV towers, utlility lines and sub-stations in
accordance with the appropriate provisions of
this ordinance, parks or open land recreational
use, animal hospital, fire station, churches and
cemeteries,

D. Dimensional Standards:

1., Setbacks:
A. 150 feet from all section lines and
the centerlines of township and county
" roads.

B. 250 feet from the centerline of all state
highways.

1L, AS - Agricultural Service Center Districts

A. Purpose: To establish and preserve areas for a
general purpose land use district for rural
unincorporated service centers. An Agricultural
Service Center District serves to recognize these
unincorporated villages and provides for a
continuation with limited expansion intc the
adjacent countryside.

6)
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B. Permitted Uges: Agriculturally oriented
commercial uses, one and two family detached
dwellings, mobile hmes affixed to a permanent
foundation or concrete slab, home occupations,
office service or retail establishmens, places of
amugement, warehousing and indoor storage
facilities, churches, parks and playgrounds,
community buildings and school, accessory uses to
the permitted uses.

€. Conditional Uses: The following conditional
uses and their accessory uses are permitted subject
to the stipulation of the zoning board, Sanitary
disposal facilities for use by community residents
only, agriculturally oriented industrial uses,
mobile home parks.

D. Other uses of the same nature that are clagsed
as those listed above in "Permitted Uses" section
which in the opinion of the Board of Adjustment as
evidenced by a resolution of record, are not
cbanoxious or detrimental to the health, safety,
morals, or the general welfare of the area than
those uses listed as permitted uses,

E. Dimensional Standards:
1. Setbacks:

a) Residential 30 feat

b) Commercial None
c¢) Industrial 40 feat
2. Yards:
a) Side
1. Residential 10
2. Commercial None . .
3, Industrial Height of building
1. Lots:

a) Residential:
l. S5ize

a} One acre without either public sewer
or water,

b}y 7,500 square feet with either public
asswer or water,

2, Width:

a) 100 feet without either public sewer
" or water - o
b) 75 feet with either sewer or water.

(7)
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3. Area Coverage - Principle and
accessory buildings shall not occupy
more than 40 percent ofthearea of the
lot.

ARTICLE V
Special Provisions

I. Utilities:t Electric power, electrical transmission
1ines, natural gas pipe lines, petroleum products
pipe lines.

A. New utilities, electric power lines, electric
transmission lines, natural gas pipe lines,
petroleum products pipe lines shall be considered
as a conditional use, and as such shall conform
to all requirements put upon them by the Township
Zoning Board.

B, The Township Zoning Board, before authorizing the
issuance of a permit, shall determine that the
proposed utilities or lines do not interfere
with: 1} the reasonable estdblished future plans
of adjoining townships, 2) the orderly
developmant and safety of the township. If any
modifications of sald provisions appear
necessary, such modification shall be noted as a
limitation on the zoning permit.

€. All pipe lines, natural gas, petroleum lines,
etc,, shall be placed deep encugh as not to
constitute a hazard to normal farming
operations.

D, Excavations for tunneling of any pipe lines under
roads, farm drains, group drains and loca) drains
shall be done by the company owning or leasing
gaid pipe lines and cost of sald excavation to be
borne by said company.

I1I. Sanitary Requlations: All agricultural, industrial
structures shall conform to the North Dakota health
regulations or District Health regulations as it
refers to wells, irrigaticn and septic and sanitary
systems.

111, Shelter Belts: No shelter belts or major tree
planting shall be established c¢loser than:

a} 150 faet from all section lines and greater
saction lines and the centerlines of all township
and county roads.

b} 250 feet from the centerline of all state
highways.

(8)
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agree with a request from consenting landowners to
the placement of a shelterbelt on & mutually held
property line.

.jxcavation and mining of sand,_gravel, rock or_stone
by any commercial mineral operation. -

1. Evidence of written agreement betwseen the
applicant and property owner that excavation or
processing shall not take place within three
hundred (300) feet of any township roads.

2, Written avidence of a reclamation agreement with
the surface owner. i i

3. A road maintenance contract has been negotiated
with the township stating responsibilities for
maintaining the roads which are used as haul
routes by the person removing the gravel.

4. The applicant shall conform to all requirements
regarding preservation, removal or relocatin of
historical or archaeological artificats.

Residential Development: The following regulations

shall be applied to the construction of non-farm

dwelling units: :

A. Density:

There shall be no more than cne (1) non-farm
dwelling per guarter section {160 acres).

B. Dimensional Standards:

1. Seatbacks:

a) 150 feet from all section lines and the
centerlines of all township and county
roads. .

b) 250 feet from the centerlines of all
state highways. R

2, Lot Size - 2 acres
‘3. Lot Width - 350 Feet
4. Side Yard - 40 Feet .
C. No new dwellings shall be located within 660

yards from an existing anhydrous or fertilizer
plant. ’

(9)
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Administration and Enforcement
L Zoning Administrator: The Zoning Administrator
shall be appointed by the Zoning Board. Duties
of the Zoning Adminilstrator shall include:
A. Issuance of all permits;
B. Conduct inspections of buildings;
C. Maintain records of the regulations and permits;
D, Transmit to the Zoning Board all applications
for appeals, variances, or conditional use

permits and all applications for amendments to
the Beard of Township Supervisors.

Ii. Township Zoning Board: Membership for the board
shall consist of the Board of Township Supervisors
plus two {2) representatives from the ilncorporated

communities within the township, Duties of the board
shall include:

1. Establishment of rules, regulations and
procedures for the purpose of administering the
zoning ordinance.

2, bAssist the zoning administrator in conducting
inspections of bulldings and administering the
zoning ordinance.

3. Hear and decide appeals where it 1z adjudged by
the applicant that an error in judgement has been
mada by the zoning administrator.

4, Review and study from time to time the provisions
of the regulations.

5. The zoning board shall sarve as an advisory to
the township board. The township board shall
have final review of all zoning board decisions.

A, Appeals: Any person aggrieved by the
provisions of these regulations or by any
order of determination of the zoning
administrator may within 60 days of such
action, petition for a hearing to the
township zoning board. Such appeal shall be
in writing and shall specify in detail the
grounds for the appeal.

l. Procedures:

a. Appeals shall be filed with the
zoning administrator.

(10}
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b. Within 30 days of filing, the
townshlp zoning board shall fix a
date for a hearing.

¢. Notice in writing shall be given to
the petitioner at least 5 days prior
to the hearing.

d. Within 15 days after the hearing, the
Township Zoning Board shall take
action and shall mail by registered
mail a copy of its order to the

Variances: As used in this ordinance, a
varlance iz authorlzed only for height, area, or
slze of structures or yards,

No variance shall be authorized unless the
Township Zoning Board finds beyond a reasonable
doubt that all of the following conditions
axist:

1, That there are exceptional or extra-ordinary
circumstances applying to the property in
question or to the intended use of the
property that do not apply generally to other
properties or class or use in the same
zoning district.

2, ‘That such variance is necessary for the
) pressrvation and enjoyment of a substantial
property right possessed by other properties
in the =same zoning district and in the
vicinity,

3. That the authorization of such variance will
not be of substantial detriment to adjacent
property and will not materially impair the
purpose of the regulationa or the public
interest. -

4, The owner cannot otherwise obtain a
reasconable return on this propsrty.

5. The hardship is not self-created.

6. The variance request is the minimum necessary
to permit a reasonable use of tha land.

Conditional Uses: No permit pertaining to the
conditional use of land or buildings shall be
issued unless:

l. An application for a conditional use permit
has been submitted to the Township Zoning Board
for review.

2. The board has held a public hearing.

(11)
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3. The board has made written findings
certifying compliance with rules governing
conditional uses and that, where applicable,
satisfactory provision for the following has
been made:

a. Enfrancs and exit to property with
reference to public safety, traffic flow
and convenience,

b. Parking and loading requirements of the
specific use,

c. General compatibility with the
sucrounding property with due
conglderation for noise, order or other
adverse effects.

d. Required open space and yards.

@. Any other applicable circumstances that
may need further attention.

Permits: No structure or land use for residentall,

commercial, or industrial purposes including
accessory uses, shall be built, altered or moved
until a permit has been obtained from the Zoning
Administrator. No permit shall be required for
maintenance or repalr of any building which does not
alter the plan of the structure.

A, No Building Permit Without Approval Access

1., No building permit shall be issued until the
Zoning Administrator has approved in writing an
approach permit for access to the lot upon which
the permit is regquested.

2. No building permit or approach permit may be
isgued unless and until all roadways which are
necessary for access to the property for which a
permit is sought are constructed to County
standards and approved in writing by the Zoning
Administrator. -

B, No Electric Power Without Proper Permits

It shall be unlawful for any association,
company, person, firm, cooperative or corporation
to use or permit to use, or to supply electrical
current for slectrical wiring for lights, heat or
power in may building or structure within the
zoned area of the township, unless tha reguired
permits and approval of such building, structure,
and electrical circuits have ben issued by the
Township Board or by an authorized representative
thereof. The Certificate of Approval shall be-
attached to thae electrical wiring circuits prior
to the installation of the electrical meter.

(12}
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Violations of Regulations: A violation of this
ordinance is an offense punishable by a fine not to
exceed 5200,00 for each and every day that any
violator fails to comply with the provisions of these
regulations. Al)l fines for violation shall be paid
to the Township Clerk and shall be credited to the
general fund of the township. In addition to other
remedies, the township may institute any appropriate
actions or proceedings in accordance with Segtion.
58-03-14 of the North Dakota Century Code.

Whenever a violation of this ordinance occurs, any
person may file a complaint in regard thereto. All
such complaints shall be filed with the Zoning
Administration who shall investigate such viclation
and report to the Board of Township Supervisors for
appropriate action.

Fees: For the purpose of administering this
ordinance, fees may be instituted by the board of
township supervisors.
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PREAMBLE 860K N-34 PAGE 261

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR
;MANILLA TOWNSHIP

THE INTENT OF WHICH IS 70:

Promote the health, safety morals, and
general welfare of the township people
and the orderly development of township
lands; C

Preserve and maintain agricultural lands
for farm use;

Encourage non-farm growth to locate
within existing communities or
community-service district,

Promote a healthy and visually
attractive environment,

Promote the development of utility
corridors which utilize the least
productive agricultural land,

Regulate development in the drainage
basin so as to reduce flood damage and
protect stream flows,

Discourage development which exceeds the
carrying capacity of the land, air, or
water resources,

Discourage any development which places
an excessive financlal burden on the
township or county government.

THIS ORDINANCE IS HEREBY ADOFTED EFFECTIVE THIS gm,,Q

DAY OF i, l9a7.

CHAIRMAN, TOWHNS BOARD CLERK, TOWNSHIP RD




II.

III.

1v.

VI,

l.

Authority:

Purposet

ARTICLE I guﬁ[ M‘34 PACE 262

Introduction

This ordinance is adopted under the
authority granted in Chapter 58-03 of the
North Dakota Code. ’

The purpose of this ordinance is to
preserve the agricultural use of the
land, promote the health, safety, morals,
general welfare, and orderly development
of Manilla Township in Cavalier County.

Severability: If any provision or section of this

Regeal H

Titlet

ordinance is adjudged invalid by a court
of competent jurisdiction, the remainder
of the ordinance shall not be affected.

All other ordinances or parts of
ordinances of Manilla Township in
conflict with this ordinance are hereby
repealed.

This ordinance shall be known as
“Zoning Ordinance of Manilla Township”.

Effective Date: Thisg ordinance shall become

Definitions:

effective after a public hearing
and adoption by the Manilla
Township Board of Supervisors.

ARTICLE II

Definitions of Terms Used In This Ordinance

Rules:

For the purpose of this ordinance,
the following definitions have
been adopted:

1. Words used in the present shall include the
future, the singular number shall include the
plural.

2. The word person includes a £irm, partnership,
association, corporation or individual.

3, The word shall is mandatory.

(1)
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List of Definitions:

1.

1¢.

Agriculture: The use of land for
agricultural purposes, including the
necessary buildings or structures for farm or
farm labor use. Agriculture shall include
farming, dairying, pasturage, horticulture,
animal and poultry husbandry, and accessory
uses and buildings for packing, treating or
storing produce, providing accessory uses are
secondary to normal agricultural activities.

Accessory Use or Accessory Structurs: A

‘use or structure incidental and subordinate

to the main use of the property and located on
the same lot as the main use, such as a
garage or tool shed,

Building: Any structure used for shelter
or enclosure or persons, animala, or
chattels.

Conditional Use:s A use conditionally
permitted in order to reduce any adverse
effects on surrounding property.

Dwelling: A building or portion thereof
occupied exclusively for residential
purpogses, but not including mobile
recreational vehicles.

Dwelling, Farm: A single family dwelling
or mobile home located on a farm which is
occupied by the farm's owner or person
employed thereon.

Dwelling, Non-Farm: A single family dwelling
or mobile home located on a farm or otherwise
of which the occupant does not derive at
laast 50 percent of his gross income from
agricultural activities.

Family: A group of one or more persons

cccupying a single premise and living as a
single housekeaping unit.

Farm: Any aggregate area operated by one
person, family, partnership, corporation or
joint wventure for agriculture or farming
purposes.

Feadlot: The use of land or buildings for
the exclusive purpose of concentrated feeding
or fattening of livestock for marketing. The
application of feedlot regulations shall be
limited to non-farm related enterprises.

(1)



11. Home -Occupation: Any occupation (1) which is
carriédd on solely by members of the family
residing on the premise, (2) is clearly
secondary to the use of the dwelling
forresidential purposes, (3} and does not
create excess noise, traffic, or other
disturbances.

12, Junk Yard: Any land or building used for
commercial storage, sale or dismantling of
obsolete vehicles, junk and other machinery.

13. Lot: A parcel of land sufficient to
provide the yvard requirements of the
regulations.

14, Mobile Home: A mobile home is a dwelling
unit designed for transport after
construction. A recreational travel trailer
is not to be considered a mobile home.

15. HNon—-Conforming Use: Any structure, land or
building existing at time of adoption or
amendment of this ordinance which does not

conform to the provisions of the
regulations.

16, Setback: The opeh space extending the full
width of a lot between a building and a
public right-of-way line, easement, or front
property line.

17. Structural Alteration: Any change in the
supporting members or any substantial change
in the roof or exterior walls of a building.

18. Variance: The grant of relief from the
requirements of the ordinance where it can be
shown that due to unusual conditions of the
property strict application of the
regulations would result in undue hardship.

ARTICLE III

Genaral Provisions

‘Jurisdiction: The jurisdiction of this ordinance
shall include all unincorporated areas of HManilla
Township in Cavalier County.

Compliance: Except as hereinafter provided, no
building, structure, or land shall be erected,
repaired or used except in conformance with these
regulations.

(3)
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Agriculture Exempted: Néthing in this ordinance

shall be applied for the purpose of preventing or
restricting the use of land or buildings for
agriculture or any of the normal incidents of
agriculture.

Interpretation: In the .interpretation and
application of this ordinance, the provisions of this
ordinance shall be held to the minimum reguirements.
Where this ordinance imposes a greater restriction
than existing law, the provisions of this ordinance
shall govern,

Non-Conforming Uses:

1. Lawful, non-conforming uses of land or buildings
existing at the date of adoption of these .
regulations may continue provided no structural
alterations except for normal maintenance are
made and such non-conforming uses shall be
extended to occupy a greater area of land than
occupled at the time of adoption.

2. HNo building or structure where a non-conforming
use has been discontinued for a period of 1 year
or has changed to a permitted use shall again be
devoted to a non-conforming use.

3. A non-conforming structure destroyed or damaged
less than 50 percent of its fair market value may
be reconstructed within 1 year of such casualty.
If damaged more than 50 percent of its fair
market value, such building shall be recon-
structed in conformance to those regulations.

4. The provisions of this sectionm shall not be
apprlicable to conditional uses or any use made
non~conforming by a change in district
regulations. : -

Amendments: In accordance with Chapter 58-03,

Section 58-03-13 of the North Dakota Century Code,
the Board of Township Supervisors may from time to
time amend the provisions of this ordinance. Such

‘amendment shall not become effective until after a
. public hearing at which parties of interest and

citizens shall have the opportunity to be heard., At
least 15 days notice of the time and place shall be
published in the official newspaper of the county.
The description of any land within any zoning
district, together with any restriction therein, or
any amendment tc the zoning ordinance, shall be filed
with the Board of Township Supervisors.

(4}
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District Regulations

Egtablishment of District Regulations: For the
purpose of these regulations, and only for those
portions of the township which are subject to this
ordinance, the township is divided intoc classes of
districts, which are established as follows:

1. Agricultural

2. Reslidential Country Homes
3. Highway Commercial

Zoning Map - The location and boundaries of the
zoning districts are hereby established as shown
on the map entitled "Zoning District Map", which
accompanies, and is hereby made a part of the
regulations.

l. Location of District Boundaries

A} Wwhere the district boundary lines on the
Zoning District Map are indicated to
follow highway, road, or railroad
rights-of-way, such boundary lines shall
be construed to be the centerlina of said
rights-of-way unless clearly shown to the
contrary.

B) "where any uncertainty exists as to the
exact location on the zoning district
boundary line, the zoning board shall
determine the lccation of such boundary
lines.

A - Agricultural District:

Al

Purpose: The “A" Agricultural District is
established as a district in which the
predominant use of land is for general
agricultural uses, For the "A" Agricultural
District, in promoting the general purposes of
this ordinance the specific intent of this
section 1is:

1. To encourage the continued use of land for
agricultural uses;

2, To prohibit scattered commercial and
industrial uses of the land and to prohibit
any other use which would interfere with an
integrated and efficient development of the
land:

(5)
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3. To disctourage any use, which becaugse of its
character or size, would create unusual
reguirements and costs of public services
such as police and fire protection, water
supply, and sewerage before such services can
be systematically and adequately provided.

B. Permitted Uses:

(1) General farming operations including farm
dwellings and agricultural buildings, nurseries
and tree farms.:  Any shelter beltsz to be planted
within 200 feet from the center line of roads or
quarter section lines shall regquire a permit
and may be approved. o

{2} Single family dwellings related to an individual
farming operation.

(3) Airports and heliports.

{(4) Public parks and other public buildings and
public or guasi-public recreational facilities,

{(5) Storage of agricultural products and minor
handling according to State Health Department
regulations

(6) Home occupations and accessory uses customarily
incident to the uses permitted in this district
but not including feedlots or other concentrated
animal feeding operations.

C. Conditional Uses:

The following cenditional uses and their
accessory uses are permitted subject to the
stipulation of the zoning board. Schools,
sanitary disposal facilities including landfills,
mining or gravel removal, feedlots, wrecking,
salvage or junk yards, radio or TV towers,
utility lines and sub-stations in accordance with
the appropriate provisions of this ordinance,
parks or open land recreational use, animal
hospital, fire station, churches and cemeteries,
grain cleaning plants, grain elevators and grain
storage facilities. Anhydrous and fertilizer
plants provided no dwelling is within 660 yards.

D. Dimensional Standards:

1. Setbacks:

A. 200 feet from all section lines, 1/4
quarter section lines and the centerlines
of township and county roads.

{6}
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B. 250 feet from the centarline of all state
highways.

2, Dwellings: No new farm dwellings shall be
located within 660 yards of an existing
anhydrous or fertilizer plant.

II1. '~ Residential Country Homes District

A.

Purpose: The Residential Country Homes District
1s established as a district in which .the
predominant use of land is for low~density
residential and limited agricultural use. For
this district, in promoting the general purposes
of this section, the specific intent of this
section is:

l. To encourage the continued use of the land
for low-density residential and limited
agricultural uses;

2. to prohibit commercial and industrial uses of
the land; and

3. to discourage any use, which because of its
character or size, would create unusual
requirements and costs for public services.

Permitted Uses:

1, Single family dwellings, schoola, and
churches.

2, Radio and TV towers, utility lines and
sub-stations, water pump stations, and sewage
lift stations,

3. Public parks and other public buildings and
public recreation facilities and
playgrounds.,

4. Truck farming such as commercial flower
growing, fruit growing tree and plant
nursery, truck gardening, and greenhouses.

Conditional Uses:

1. Other uees of the same nature or class as
those listed above which in the opinion of the
Board, as evidenced by a resoclution of
record, are not more obnoxious or detrimental
to the welfare of the area than those listed
in above permitted uses,

{(7)
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1

1, Front Yard: Each lot shall have a front yard
not less than 40 feet in depth on interior
subdivision streets or roads., Except. when
fronting a county, township, state rcad or
quarter section line, then the setbacks shall
not be less than the following distance
outlined below from the centerline of such
roadways fronting the property:

State Highway All Qther Roads 1/4 Section Lines
250 feet 200 feeot 200 feet

2., side Yard: Each lot shall have two (2} side
yards, one on each side of the principal and
accessory buildings of 40 feet.

3. Rear Yards: Each lot shall have a rear yard
depth of not less than 75 feet.

4. Lot area: Each County Home dwelling
hereafter erected shall be located on a lot
having a minimum area of 5 acres.

5. Lot Width: Each lot shall have a minimum
width of 350 feet,

6. Helight Limits: WNo single-family dwelling
shall exceed 2 1/2 stories, nor shall it
excead 35 feet in height., No principal
building for any other permitted use shall
exceed 4 stories, nor shall it exceed 50 feet
in height, not including radic or TV aerials.

7. Area Coverage: Principal and accessory
buildings shall not occupy more than 40
percent of the area of the lot,

v Highway Commercial District

A. Purpose: The Highway Commerclal District is
intended for commercial activities which might be
incompatahle with uses in a central business
district by reason of traffic considerations,
marketing characteristics, and area requirements
and other characteristics inherent in these uses.
Such commercial activities normally require a
congiderable amount of on-%ite storage or parking
and would otherwise causa conflicts if located in
a downtown central business district.

B, Permitted Usest Automobile repair garages,
auto sales, farm machinery repair and sales,
building supply yards, wholesaling of products,
commercial garages and warehousing. Commercial
recreation, including bowling alleys, dance halls

and skating rinks but not including residential
dwellings. '

(8)
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.C. Conditional Uses: Enterprises or husinessas of

the same nature or class as those listed in the
above section which in the opinion of the Board,
as evidenced by a resolution of record, are not
more obnoxious or detrimental to the welfare of
the area than those listed as permitted uses.
Other types of retail sales and services shall be
encouraged to locate in a city's business
district.

D. Dimensional Standards:

1. Front Yard: Each lot shall have a front yard
not less than 200 feet from the centerline of
p state highway and 200 feet from the
centerline of all other roads and 1/4 section
lines. -

2. S5ide Yards: Each lot shall have two (2) side
yards, one on each slde of the principal and
accessory buildings of 20 feet.

3. Rear Yards: Thirty fset,.

4. Lot size: 5 acres.

5., Lot width: 350 feet.

6. Height Limitations: WNo structure shall
exceed three (3) stories or forty-five (45)
feet not including radio or TV aerials.

E. Intensity of Use Requlations:

1. A buffer strip, which is approved by the
Board, shall provide a sight and sound barrier
when a commercial use is abutting a residential
district. The buffer strip shall be adequately
maintained by the property owner,

ARTICLE V

Special Provisions

‘Utilities: Electric power, electrical transmission

lines, natural gas pipe lines, petroleum products

pipe lines.

A. New utilitjes, electric power lines, electric
transmission lines, natural gas pipe lines,
petroleum products pipe lines shall be considered
as a conditional use, and as such shall conform
to all requirements put upon them by the Township
Zoning Board.

{9}
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B. The Township Zoning Board, before authovizing the
issuance of a permit, shall determine that the
proposed utilities or lines do not interfere
with: 1} the reasonable established future plans
of adjoining townships, 2) the orderly
development and safety of the township. If any
modifications of sald provisions appear
necessary, such modification shall be noted as a
limitation on the zoning permit.

C. All pipe lines, natural gas, petroleum lines,
etc., shall be placed deep enough as not to
congtitute a hazard to normal farming
operations. . . -

D. Excavations for tunneling of any pipe lines under
roads, farm drains, group drains and local drains
shall be done by the company owning or leasing
said pipe lines and cost of sald excavation teo be
borne by said company. :

Sanitary Regulations: - All agricultural, residential,
business or industrial structures shall conform to
the North Dakota health regulations or District
Haalth regulations as it refers to wells, irrigation
and septic and sanltary systems.

Shelter Belts: No shelter belts or major tree
planting shall be established closer than:

1) 200 feet from all section lines and gquarter
section lines and the centerlines of all township
and county roads,

2} 250 feet from the centerline of all state
highwaysa,

3} The Township Board may by a Resolution of Record
agree with a request from consenting landowners to
the placement of a shelterbelt on a mutually held
property line.

Excavation and mining of sand, gravel, rock or stone

by any commercial mineral gperation.

1, Evidence of written agreement between the
applicant and property owner that excavation ov
processing shall not take place within 300 feet
of an adjacent property line or within five
hundred {500) feet of an exlisting residence.

{10}
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. 2. Written evidence of a reclamation agreement with

the surface owner.

3. A road maintenance contract has been negotiated
with the township stating responsibilities for
maintaining the roads which are used as haul
routes by the person removing the gravel.

4. The applicant shall conform to all requirements
regarding preservation, removal or releocation of
historical or archaeclogical artificats,

Residential Development: The following regulations
shall be applied to the construction of all dwelling
units.

A. No new dwelling shall be located within 660
yards of an existing anhydrous or fertilizer
plant.

ARTICLE VI
Administration and Enforcement
Zoning Administrator: The Zoning Administrator

shall be appointed by the Zoning Board. Duties
of the Zoning Administrator shall include:

A, Issu&nce of all permits;
B. Conduct inspections of buildings;
C. Maintain records of the regulations and permits;

D, Transmit to the zoning board all applications
for appeals, variances, or conditional use
permits and all applications for amendments to
the board of township supervisors.

Township Zoning Board: Membership for the board
shal) consist of the board of township supervisors
plus twe (2) representatives from the incorporated

cormmunjities within the township. Duties of the board
shall include:

1. Establishment of rules, regulations and

procedures for the purpose of administering the
zoning ordinance.

2, Asslst the zoning administrator in conducting

inspections of buildings and administering the
zoning ordinance.

(11)



woc M-34 1273

Hear and decxde appeals where it is adjudged by
the applicant that an error in judgement has been
made by the 2oning administrator.

Review and study from time to time the provisions
of the regulations.

The zoning hocard shall serve as an advisory to
the township board. The township board shall
have final review of all zoning board decisions.

A, Appeals: Any person aggrieved by the
provisions of these regulations or by any
order of determination of tha zoning
administrator may within 60 daye of such
action, petition- for a hearing to the

township zoning board., Such appeal shall be
in writing and shall specify in detail the
grounds for the appeal.

1. Procedures:

a, Appeals shall be filed with the
- zoning administrator.

b. Within 30 days of filing, the
townghip zoning board shall fix a
date for a hearing.

Ca Notice in writing shall be given to
- the petitioner at least 5 days prior
to the hearing.

d, Within 15 days after the hearing, the
Township Zoning Board shall take
action and shall mail by registered
mail a copy of its order to the
petitioner.

Variances: As used in this ordinance, a
variance is authorized only for height, area, or
size of structures or yards.

No variance shall be authorized unless the
township zoning board finds beyond a reasonable
doubt that all of the following conditions
exist:

1. That there are exceptional or extra—ordinary
circumsatances applying to the property in
question or to the intended use of the
property that do not apply generally to other
properties or class or use in the same
zoning district.

{12)
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That such variance is necessary for the
pregservation and enjoyment of a substantial
property right possessed by other propecties
in the same zoning district and in the
vicinity. .

That the authorization of such variance will
not be of substantial detriment to adjacent
proparty and will not materially impair the
purpose of the regulations or the public
interest.

The owner cannot otherwise obtain a
reasonable return on this property.

The hardship is not self-created.

The variance reguest is the minimum necessary
to permit a reasonable use of the land.

Conditional Uses: No permit pertaining to the

conditional use of land or buildings shall be
issued unless:

1'

2.

An application for a conditional use permit
has been submitted to the township zoning board
for review,

The board has held a public hearing.

The board has made written findings
certifying compliance with rules governing
conditional uses and that, where applicable,
satisfactory provision for the following has
been made:

a. Entrance and exit to property with
reference to public safety, traffic flow
and convenience.

b. Parking and loading requirements of the
specific use. :

¢. General compatibility with the
surrounding property with due
consideration for noise, odor or other
adverse effects.

d. Required open space and yards,

@. Any other applicable circumstances that
may need further attention,

(13}
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Permits: No sgtructure or land use for residential,

‘commercial, or industrial purposes including

accessory uses, shall be built, altered or moved
until a permit has been obtained from the zoning
administrator. HNo permit shall be required for
maintenance or repair of any building which does not
alter the plan of the structure.

A. "No Building Permit without Approvad Access

1. No building permit shall be issued until the
Zoning Administrator has approved in writing an
approach permit for access to the lot upon which
the permit is requested.

2. No building permit or approach permit may be
issued unless and until all roadways which are
necessary for access to the property for which a
parmit 1s sought are constructaed to County
standards and approved in writing by the zoning
administrator.

B. No Electric Power Without Proper Permits

It shall be unlawful for . any association,
company, person, firm, cooperative or corporation
to use or permit to use, or to supply electrical
current for electrical wiring for lights, heat or
power in any building or structure within the
zonad area of the townships, unless the required
permits and approval of such building, structure,
and electrical circuits have been issued by the
Township Beoard or by an authorized representative
thereof. The Certificate of Approval shall be
attached to the electrical wiring circults prior
to the installation of the slectrical meter.

Violations of Reqgulations: A violation of this
ordinance is an offense punishable by a fine not to
exceed $200.00 for each and every day that any
violator fails to comply with the provisions of these
regulations, All fines for violation shall be paid
to the Township Clerk and shall be credited to the
general fund of the township. 1In addition to other
remedies, the townships may institute any appropriate
actlions or proceeding in accordance with Section
58-03~14 of the North Dakota Century Code.

Whenever a violation of this ordinance occurs, any
person may file a complaint in regard thereto, All
such complaints shall be filed with the Zoning
Administrator who shall investigate such violation
and report to the Board of Township Supervisors for
appropriate action.

Fees: For the purpose of adminlstering this
ordinance, fees may be instituted by the board of
township supervisors.

(14)
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October 20, 2006

----------------------

Mr. Jeffery Rice

Tetra Tech, Inc.

Project Manager, Natural Resources
618 South 25™ St

Billings, MT 59101

ND SHPO Ref.:07-0137 Project Area Environmental Scan Maxim Project
no. 7551118,100 Cavalier County, North Dakota

Dear Mr. Rice,

We received your request for a list of historical sites within the boundaries of a
large project site in Cavalier County. We would call this work a Class I Survey.
Qur office, ND SHPO does not have the resources to provide this information. I
am including a list of cultural resource contractors with a current permit to work
in North Dakota, who can provide your office with the requested list, as well as
recommendations for areas of potential concern that would require further
research, a Class II Cultural Resource Survey, or reconnaissance survey and/or
Class III Cultural Resource Survey, a pedestrian survey.

Thank you. We look forward to receipt of a copy of the Class I Survey for our
review. If you have any questions please contact Susan Quinnell, Review and

Compliance Coordinator at (701) 328-3576, e-mail squinnell@nd.gov

Sincerely,

Metlan E. Paaverud, Jr.
State Historic Preservation Officer (North Dakota)
and

Director
State Historical Society of North Dakota

North Dakota Heritage Center » 612 East Boulevard Avenue, Bismarck, ND 58505-0830 + Phone 701-328-2666 + Fax: 701-328-3710

Email: histsoc@state.nd.us » Web site: hitp:/www.nd.govhiste TTY: 1-800-366-6888



2006 NORTH DAKOTA CULTURAL RESOURCE INVESTIGATION PERMIT HOLDERS

PERMIT HOLDER EXPERTISE
Archaeology Historic History
Architecture
Acme Cultural Resources Services X

13110 Michelle Drive

Rapid City, SD 57702-8501
Contact: Jeffrey V. Buechler
Telephone: 605-341-2361

email: Dakotaresrch@msn.com

(4/2006)

Anthropology Research X X X
Department of Anthropology

University of North Dakota

P. O. Box 7094

Grand Forks, ND 58202-7094

Contact: Dr. Dennis Toom

Telephone: 701-777-2437

Fax: 701-777-2435

email: dennis_toom@und.nodak.edu
(03/2006)

OR

UNDAR-West X X X
P. O. Box 737

Belfield, ND 58622

Contact: Mike Jackson

Telephone: 701-777-4081

(03/2006)

Bear Creek Archeology, Inc. X
P. O, Box 347

Cresco, lowa 52136

Contact: David Stanley

Telephone: 563-547-4545

(01/2006)

Beaver Creek Archaeology, Inc. X X
116 S. Broadway

P. O. Box 489

Linton, ND 58552

Contact: Wade K. Burns

Telephone: 701-367-8990

(01/72006)

Page 1l of 6



2006 NORTH DAKOTA CULTURAL RESOURCE INVESTIGATION PERMIT HOLDERS

PERMIT HOLDER EXPERTISE
Archaeology Historic History
Architecture
Duluth Archaeology Center, L.L.C. X

5910 Fremont Street, Ste. 1
Duluth, MN 55807
Contact: Susan Mulholland
Telephone: 218-624-5489
(06/2006)

Earthworks, Inc. X X
Operations Director

128 Soo Line Drive

Bismarck, ND 58501

Contact: Beth Nodland

Telephone: 701-250-5900

(02/2006)

Environmental Resources Management X X
30775 Bainbridge Rd. Ste. 180

Solon, OH 44139

Contact: Jacquie Payette

Telephone: 440-542-0750

(05/2006)

Ethnoscience, Inc. X X
4140 King Avenue East

Billings, MT 59101

Contact: Lynelle Peterson

Telephone: 406-252-7945

Fax: 406-252-9483

(12/2005)

GCM Services, Inc. X
Box 3047

Butte, MT 59702

Contact: David Ferguson

Telephone: 406-723-4387

(12/2005)

(Gemini Research X X
15 East Ninth Street

Morris, MN 56267

Contact: Susan Granger

Telephone: 320-589-3846

(05/2006)
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2006 NORTH DAKOTA CULTURAL RESOURCE INVESTIGATION PERMIT HOLDERS

PERMIT HOLDER EXPERTISE
Archaeology Historic History
Architecture
Greer Services X

2599 S, Paradise Dr.
Casper, WY 82604
Contact: Mavis Greet
Telephone: 307-473-2054
Fax: 307-473-1574
(09/2006)

ARCADIS G&M, Inc. X
630 Plaza Drive, Ste. 100

Highlands Ranch, CO 80129

Contact: Lucy Bambrey

Telephone: 720-344-3500

Fax: 720-344-3535

www.arcadis-us.com

(01/2006)

Golder Associates, Ltd. X
1000, 9950 6™ Avenue SW

Calgary, Alberta T2P 3T1

Contact: David Blower

Telephone: 403-669-6203

Fax: 403-299.5606

(09/2006)

HDR Engineering, Inc. X
6190 Golden Hills Drive

Minneapolis, MN 55416

Contact: Michael J. Madson

Telephone: 763-278.5921

{01/2006)

Jeff Kinney & Associates X
2754 22™ Street NE

Manvel, ND 58256

Contact: Jeff Kinney, President

Telephone: 701-696-2289

(04/2006)

Kent Good & Associates X X
50 South Rodney Street #1

Helena, MT 59601

Contact: Kent Good

Telephone: 406-202-1200

(12/2005)

Page 3 of 6



2006 NORTH DAKOTA CULTURAL RESOURCE INVESTIGATION PERMIT HOLDERS

PERMIT HOLDER EXPERTISE
Archaeology Historic History
Architecture
Lou Hafermehl X X
610 North Tth Street #11

Bismarck, ND 538501
Telephone: 701-250-8544
(12/2005)

The Louis Berger Group, Inc. X X
950 50™ Street

Marion, 1A 52302

Contact: Randall Withrow

Telephone: 319-373-3043

Fax: 319-373-3045

(01/2006)

Minnesota State University Moorhead X
1104 7* Avenue South

Moorhead, MN 56563

Contact;: Dr. Michael Michlovic

Telephone: 218-477-2035

(5/2006)

Metcalf Archaeological X
Consultants, Inc.

P. O. Box 899

Eagle, CO 81631

Contact: Mike Metcalf

Telephone: 970-328-6244

1-800-755-6241

(01/2006)

OR
Metcalf Archaeological X
Consultants, Inc.
P. C. Box 2154
Bismarck, ND 58502
Contact: Suzanne Nelsen
Telephone: 701-258-1215
(01/72006)

Minnesota State University Moorhead X
1104 7" Avenue South

Moorhead, MN 56563

Contact: Dr. Michael Michlovic

Telephone: 218-477-2035

(05/2006)
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2006 NORTH DAKOTA CULTURAL RESOURCE INVESTIGATION PERMIT HOLDERS

PERMIT HOLDER EXPERTISE
Archaeology Historic History
Architecture
ND Department of Transportation X

608 E. Blvd. Ave

Bismarck, ND 58505
Contact: Robert Christensen
Telephone: 701-328-4539
(0172006}

ND Institute for Regional Studies X
Box 53075 NDSU

Fargo, ND 58105-5075

Contact: Dr, Thomas J. Riley

Telephone: 701-231-8338

(01/2006)

Quality Cultural Resource Services X X X
3459 Jet Drive

Rapid City, SD 57703-4760

Telephone: 605-388-5309

Fax: 605-388-5319

Contact: Lance Rom

gservices(@qwest.net

{03/2006)

Renewable Technologies, Inc. X X X
511 Metals Bank Bldg.
Butte, MT 59701
Contact: Kimberly L. Tintinger
Telephone: 406-782-0494
Fax: 406-782-3064
(12/2005)

Steve C. Martens X
Architect

P. O.Box 5244

Fargo, ND 38105-5244

Telephone: 701-361-3943

Fax: 701-231-7342

(03/2006)

SWCA, Environmental Consultants X X X
295 Interiocken Blvd., Ste. 300

Broomfield, CO 80021

Contact: Kevin W. Thompson

Telephone: 303-487-1183

(01/2006)
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2006 NORTH DAKOTA CULTURAL RESOURCE INVESTIGATION PERMIT HOLDERS

PE T HOLDER

Archaeology

EXPERTISE

Historic History
Architecture

TEC, Inc.

250 Bobwhite Court Ste. 200
Boise, ID 83706

Contact: Teresa Rudolph
Telephone: 208-389-7848
(02/2006)

The 106 Group Ltd.

The Dacotah Building

370 Selby Avenue Ste. 206
St. Paul, MN 55102
Contact: K. Anne Ketz
Telephone: 651-290-0977
(04/2006)

TRC Mariah Associates, Inc.
605 Skyline Drive

Laramie, WY 82070-8909
Contact: Craig S. Smith
Telephone: 307-742-3843
Fax: 307-745-8317
(12/2005)

Wapsi Valley Archaeology, Inc.
P. O. Box 244

Anamosa, JA 52205

Contact: Nurit G. Finn
Telephone: 319-462-4760
(09/2006)

Western Land Services, Inc.
54 West Seymour Street
Sheridan, WY 82801
Contact: James M. Welch
Phone: 307-673-1817

Fax: 307-673-1823

E-Mail: jim.welch(@westernls.com
(1/2006)

Westwood Professional Services, Inc.

7699 Anagram Dr.

Eden Prairie, MN 55344
Contact: Steven ]. Blondo
Phone: 952.937.5150
Fax: 952.937-5822

E-Mail: wps@westwoodps.com
{9/2006)
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December 11, 2006

Jeffrey R. Rice

Project Manager, Natural Resources
Tetra Tech, Inc.

PO Box 30615

Billings, MT 59107

Dear Mr. Rice;

RE:  Project Area Environmental Scan
Maxim Project No. 7551118.100

The North Dakota Game and Fish Department has reviewed the proposed project area for wildlife
concerns. We have no data regarding species of concern within the vicinity of the proposed wind energy
development project.

Our primary concem with wind farm development is the disturbance of native prairie associated with
construction of turbines, access roads, transmission lines, ¢tc. We suggest the US Fish and Wildlife
Service wind turbine siting guidelines be implemented as appropriate in an effort to reduce these impacts.

National Wetland Inventory maps indicate numerous wetlands within the project area. We recommend
that steps be taken to protect any wetlands that carmot be avoided, above-ground appurtenances not be
placed in wetland areas, and no alterations be made to existing drainage patterns. We also ask that every

effort be made to prevent destruction of woody vegetation and any loss of trees and shrubs be replaced on a
2:1 basis.

We would appreciate being kept informed as this project progresses, and as other wind power projects are
developed in North Dakota. If possible, we would also like the GPS coordinates for each turbine after the
site has been established.

Sincerely,

Sdaso

Michae! G. McKenna
Chief
Conservation & Communication Division

js
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STATE OF NORTH DAKOTA

OFFICE OF ATTORNEY GENERAL

STATE CAPITOL
600 E SOULEVARD AVE DEPT 125
BISMARCK, ND 58505-0040
(701) 3282210  FAX (701) 328-2226 "
www.ag.state.nd.us

ATTORNEY GENERAL DEC 28 2006
December 26, 2006

Jeffrey Rice

Project Manager, Tetra Tech Inc
PO Box 30615

Billings, MT 59107

Dear Mr. Rice:

I am responding on behalf of the Attorney General to your recent letter requesting this
office review information and advise you as to filing and permit requirements of your
company for a proposed wind energy center in Cavalier county.

The Attorney General and members of his staff are prohibited by statute from giving
legal advice, opinions, or assistance to private businesses or members of the public.
We may only serve as legal advisors to state officials, state's attorneys, and certain city
officials.

Accordingly, we cannot take any action in response to your letter.

For legal advice and to ensure compliance with all state laws and local ordinances you
should have your company’s legal department review your proposal or consuft an
attorney in private practice licensed in North Dakota. If you need assistance finding an
attorney, you can contact the State Bar Association at (701) 255-1404.

Sincersly,
le rocker s

Executlve Assistant
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North Dakota State Water Commission

900 EAST BOULEVARD AVENUE, DEPT 770 » BISMARCK, NOATH DAKOTA 58505-0850
u 701-328-2750 » TDD 701-328-2750 « FAX 701-320-3808 * INTERNET: hitp.//swe.nd.gov

December 29, 2006

Jeffrey R. Rice, Project Manager
Tetra Tech, Inc.

618 South 25% Street

Billings MT 59101

Dear Mr. Rice:

This letter is to acknowledge receipt of your notification regarding Tetra Tech Project
No. 7551118.100 the proposed Langdon Wind Energy Center, Cavalier County, North
Dakota. The Energy Center will be encompassing several townships or portions of
townships in your area of project. You asked the State Engineer to review the area and
bring to your attention any permits this office may require from you for the project to
proceed.

The State Engineer has several parameters he is responsible to protect for the citizens of
North Dakota. This office has reviewed the floodplain information in Cavalier County,
and found that your area of interest is not within an identified floodplain. Any
meandered lakes in the area of interest may require a Sovereign Lands Permit if you find
a need to enter or disturb a lake bottom or shoreline for any reason. If you find you need
to drain or fill wetlands, a drain permit may be required. Of course with any wetlands
there will be federal permits also required from the federal agencies.

In summary, you should have no floodplain issues, but may need Sovereign Lands or
drain permits from this office if you disturb wetlands in the project area.

If you have any further questions, or determine you may need either Sovereign Lands or
drain application forms from this office, please let me know and I can send them to you.

incerely,

L

Dwight Comfort, PE

Water Resource Engineer
DC\1687
JOHN HOEVEN, GOVERNOR . DALEL.FRINK
CHAIRMAN SECRETARY AND STATE ENGINEER



APPENDIX E

PRE-CONSTRUCTION INVESTIGATION PROTOCOLS



Protocols for Pre-Construction Avian Studies
Langdon Wind Energy Center
Cavalier County, North Dakota

»  Spring Avian Point Count Surveys

Objective: To avoid and minimize potential adverse effects on avian use within the
project area.

The avian point count surveys will be conducted weekly in the spring from late March
(weather permitting) through the end of May. Fixed point count surveys will be
conducted at circular plots in the study area, with in-transit observations of birds made
while traveling between survey points. Surveys will be conducted during daylight hours.
A series of observation points will be established in the area identified by FPL Energy as
the likely locations of turbine strings. Points that provide the best views and coverage of
as much of the area where turbine strings are proposed will be selected. The number of
points selected will be limited to those that can be covered in a single field day. Avian
observations will be focused on recording all birds within an 800-meter radius circle
centered on the observation point location, although birds beyond 800 meters will also be
recorded. The duration of the survey at each point will be 20 minutes. The UTM
coordinates will be documented in the field using a GPS unit. Final data sheets will be
prepared after the initial project setup.

The Project Area is heavily utilized by migratory species, including grassland birds and
waterfowl. Kelly’s Slough, a USFWS refuge and major staging area for migrating
shorebirds, is located approximately 100 miles southeast of the Project Area. Based on
historical field research and observations, it is estimated that shorebirds migrate
northward through Kelly’s Slough in May and southward during July and August;
therefore, the May migration would be captured in the point count survey protocol
discussed above. During spring avian point counts, all birds observed will be recorded
and special note of any shorebirds, waterbirds, and waterfowl observed within 0.5 mile of
the Project Area will be noted. If large numbers of shorebirds, waterfowl, or waterbirds
are observed migrating over or stopping in the Project Area, available information on the
habitats that shorebirds are likely to use during the return southward migration, which
begins in mid-July, will be reviewed. This review will include contacting the Kelly’s
Slough refuge personnel to gather background information on habitat requirements and
determination of the birds’ presence in the area. A recommendation as to whether July
and August point counts are warranted during the construction phase of the project will
be made.

»  Raptor Nest Surveys

Obijective: Surveys of raptor nests throughout the Project Area to document the intensity
of resident raptor use will identify sites where effects may be further minimized.



At the same time as initiation of point counts, an initial ground survey for raptor nests in
the study area will be conducted. These surveys will consist of driving the roads and/or
walking (if there are areas not visible from roads and the landowner allows access)
throughout the study area, searching for evidence of raptor tree stick nests. The first
surveys will be conducted prior to leaf-on when nests are visible. Presence/absence of
raptor activity in and near potentially suitable nesting habitat will be recorded during
these (and all other) surveys. Whenever possible, the sex and age class of all raptors
observed will be determined. If an adult exhibiting nesting behavior (courtship or
carrying food, for example) is observed, the area will be searched for a nest if one has not
already been located. Without creating a disturbance, the UTM coordinates of each nest
will be recorded in the field with a GPS unit so that it can easily be found for future
monitoring. The location of each nest will be plotted on a field map of the WRA. Where
feasible and without disturbing nesting birds, each nest will be photographed from at least
one direction and recorded. Any nests found will be classified according to following
nesting status: incubating adult, tended, or of special interest; and will be re-visited in
May to determine subsequent activity status. Nests determined to be active in May may
be revisited in the June-July time period to determine nest productivity. Results of field
monitoring will be included in the pre-construction avian monitoring report.

»  Post-Construction Monitoring

Objective: Identify any avian mortalities that might occur from collisions with wind
turbines.

FPL Energy’s post-construction monitoring plan includes the Wildlife Response
Reporting System (WRRS). FPL Energy field technicians, during routine maintenance
operations, are required to walk three concentric circles around the base of the turbine
and report and document avian mortalities. These records will be kept for review and
monitoring purposes.

According to the USFWS, additional post-construction monitoring is not likely to be
necessary, however, a final determination on the need for additional monitoring will be
made based on the results of spring avian studies.



Protocol for Pre-Construction Wetlands Inventory
Langdon Wind Energy Center
Cavalier County, North Dakota

»  Wetlands Inventory

Objective: Wetland field surveys will be conducted to identify wetlands and other aquatic
resources that could be affected by project facilities within the Project Area and
proposed transmission line corridor.

The field effort will include a single site visit to review the proposed array, access roads,
other project features (met towers, operations building, construction laydown areas) and
transmission line corridor for wetlands and other waters which could be impacted during
construction activities and gather sufficient information to allow for coverage under a
Clean Water Act Section 404 Nationwide Permit; that is, if the wetlands are deemed to
be subject to U.S. Army Corps of Engineers (USACE) jurisdiction. If necessary to meet
the requirements of the Nationwide Permit, formal delineations of wetlands and
identification of jurisdictional waters will be performed for the 404 Permit Application.
Wetland information coupled with project specific details such as turbine layout will be
used to guide personnel to the most sensitive areas during the reconnaissance.

Personnel experienced in the identification of wetlands and wetland functions and values
as they relate to jurisdictional status will conduct a field survey of wetlands and other
aquatic resources along the proposed transmission corridor. Biological and hydrological
resources of note will be identified and documented in field notes. Description of
resources along the corridors will be specified.

Information to be collected in the field will include the following; vegetative
characteristics, geographic location, hydrologic setting, and field observations as they
relate to wetland functions and values.

The wetland delineations will be conducted according to the USACE’s 1987 Wetland
Delineation Manual. Concurrent with wetland surveys, biologists will identify those
areas meeting the definition of a Water of the United States (WUS). The current
definition can be found in 33 Code of Federal Regulations (CFR) 328 and is briefly
summarized as follows:

e All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters which
are subject to the ebb and flow of the tide;

e All interstate waters including interstate wetlands;

e All other waters such as intrastate lakes, rivers, streams (including intermittent
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows,
playa lakes, or natural ponds, the use, degradation or destruction of which could
affect interstate or foreign commerce.



Integral to the identification of WUS within the Project Area will be identification of the
"ordinary high water mark”. The “ordinary high water mark” means that line on shore
established by fluctuations of water indicated by physical characteristics. These include
presence of a clear, natural line impressed on the bank, shelving, changes in the character
of soil, destruction of terrestrial vegetation, presence of litter and debris, or other
appropriate means that consider characteristics of surrounding areas.

For all areas which are identified to be wetlands or WUS, UTM coordinates will be
collected in the field with a GPS unit. Locations will then be graphically depicted on
maps presented in the Section 404 permit application, if required. Wetlands and WUS
will also be flagged during this task to facilitate avoidance during construction.

A formal wetland delineation report, suitable for submittal to the USACE, will be
prepared and will detail the findings of the review and field investigation. Information
included in this report will include: a description of the project areas including figures
and acreage calculations, soil and vegetation conditions, an assessment of the
jurisdictional status based on field observations of hydrologic, vegetative conditions, and
soil conditions, including wetland delineation data sheets. This report will focus on those
wetlands which may be impacted by the proposed array, access roads, laydown areas,
other project features and transmission line.



Protocol for Pre-Construction Cultural Inventory
Langdon Wind Energy Center
Cavalier County, North Dakota

»  Class Il Cultural Inventory

Obijective: Class Il surveys will be conducted to identify cultural resources that could be
affected by project facilities within the Project Area and proposed transmission line
corridor.

Between December 4 and December 11, 2006 Metcalf Archaeological Consultants, Inc.
(MAC) conducted a Class | inventory of the block in which the wind farm is proposed.
This inventory covered approximately 162 sections of land immediately southeast of the
community of Langdon. The results of the Class | study (sites and previous
investigations) were plotted on USGS 7.5° quadrangle maps so that known cultural
resources could be avoided during preliminary planning. The maps were also used in
deciding upon the level of further investigations needs for the project.

On February 21 Ed Stine, MAC staff archaeologist, met with Paul Picha, SHPO Chief
Archaeologist, and Susan Quinnel, NDSHPO Review and Compliance Officer, to discuss
the project and a suitable level of investigation. The results of the Class | search were
examined and the general archaeology of the proposed wind farm area was noted. While
there have not been many previous investigations in the area, there are no prehistoric
archaeological sites and only a single archaeological isolated find (a projectile point) on
record. The area is also relatively devoid of topographic relief beyond that created by the
valley of the South Branch Park River. The area is expected to have only moderate to
low potential for the presence of archaeological sites. Additionally, the majority of the
area has been plowed and this would reduce the integrity of any sites present.

During the meeting it was proposed that a “Class 11" pedestrian survey of a 200-foot wide
corridor along the proposed collection lines and between the proposed turbine locations
and any other linear portions of the project would suffice. This survey would be
conducted by a qualified archeologist. During the survey, blocks (150 x 150 meter)
around the proposed turbine locations would be inventoried if field observations indicate
they are warranted. Based on professional judgment, these areas would have a relatively
high potential to contain cultural resources. The inventory will use pedestrian transects
spaced at 20 meter (or less) intervals and will adhere to the guidelines outlined in North
Dakota SHPO Manual for Cultural Resource Inventory Projects Revised Edition
(SHSND 2004).



Protocol for Pre-Construction
Phase | Environmental Site Assessment
Langdon Wind Energy Center
Cavalier County, North Dakota

This ESA will be performed in accordance with generally accepted practices of the profession
undertaken in similar studies at the same time and in the same geographical area. Tetra Tech
will observe that degree of care and skill generally exercised by the profession under similar
circumstances and conditions. ESAs are a required component of the U.S. EPA’s All
Appropriate Inquiry (AAI) rule (40 CFR 312) for property purchasers to qualify for liability
protection offered by the Small Business Liability Relief and Brownfield Revitalization Act of
2001 (CERCLA , 42 U.S.C § 9601 et. seq). Please refer to the additional liability protection
requirements for property owners/prospective owners specified in 40 CFR 312 and CERCLA, 42
U.S.C. § 9601 et. seq.

The objective of this ESA is to identify “recognized environmental conditions” associated with
past or current practices on or near the Property through limited research, a review of specified
and reasonably ascertainable records and a Property reconnaissance in general accordance with
the American Society for Testing and Materials (ASTM) Standard E1527-05. ASTM Standard
E1527-05 is approved by EPA for use to satisfy all appropriate inquiries for ESAs. “Recognized
environmental conditions,” as defined under this ASTM standard, include the “presence or likely
presence of any hazardous substances or petroleum products on a site under conditions that
indicate an existing release, a past release, or a material threat of release of any hazardous
substances or petroleum products into structures on the property or into the ground, groundwater
or surface water of the property”. However, no ESA can wholly eliminate uncertainty regarding
the potential for “recognized environmental conditions” in connection with the Property.
Performance of an ESA under this practice is intended to reduce, but not eliminate, uncertainty
regarding the potential for “recognized environmental conditions” in connection with the
Property, and within limits of time and cost.

Any potential purchaser(s), as the user(s) of this ESA, should investigate title or judicial records
for Environmental Liens or Activity and Use Limitations (AULS) prior to purchasing the
Property. AULSs may include limitations such as engineering and institutional controls, and/or
land use restrictions. Investigating title, environmental liens, and AULSs for a property are part of
the all appropriate inquiry requirements to quality for Landowner Liability Protection offered by
the Small Business Liability Relief and Brownfield Revitalization Act of 2001. Title, judicial
record, and AUL investigative work is beyond Tetra Tech’s work scope for this ESA. The user
can accomplish title and record reviews by engaging a title company or a title professional to
undertake a review of available land title or lien records for environmental liens or AULS
currently recorded against or relating to the Property.

REQUEST FOR INFORMATION
Prior to commencing these services, Tetra Tech will require the following:
e A copy of the recorded title, including easements, use limitations and liens to the

property. At your direction and for additional cost, Tetra Tech can contract with a
title company to provide this information.



e Property owner contacts and Property access during normal business hours. Property
access rights to be arranged by FPL Energy, LLC (FPL Energy) for the week of the
scheduled Property visit.

In addition, Tetra Tech requires a statement from the client regarding the purpose for conducting
the Phase | ESA. If the purpose for conducting the Phase | ESA is to obtain liability protection
under CERCLA, Tetra Tech will also require a statement from the client regarding which type of
liability protection is to be pursued:

e Innocent landowner
e Bona fide prospective purchaser
e Contiguous property owner

ASTM 1527-05 also requires that the user of an ESA provide certain information for
incorporation into the ESA report. Therefore, we are requesting that FPL Energy respond to the
following questions:

1. Is FPL Energy or their lenders, as the users of this ESA, aware of any environmental
cleanup liens against the Properties that are filed or recorded under federal, tribal, state or
local law?

2. Is FPL Energy or their lenders, as the users of this ESA, aware of any activity use
limitations, such as engineering controls, land use restrictions or institutional controls
that are in place on the Properties and/or have been filed or recorded in a registry under
federal, state or local law?

3. Is FPL Energy or their lenders, as the users of this ESA, have any specialized knowledge
or experience related to the Properties or nearby properties?

4. Is FPL Energy or their lenders, the purchaser, involved in the same line of business as the
current or former occupants of the Properties or on adjoining properties so that they
would have knowledge of the chemicals and processes used by current or former
occupants?

5. Is FPL Energy or their lenders, as the users of this ESA, aware of any commonly known
or reasonably ascertainable information about the Properties that would help the
environmental professional to identify conditions indicative of releases or threatened
releases?

6. Is FPL Energy or their lenders, the purchaser, aware of specific chemicals that are or may
have been present on the Properties, spills or chemical releases on the Properties, or any
cleanups that may have taken place on the Properties?

7. Is FPL Energy or their lenders, the purchaser’s, opinion, as the user of this ESA, that the
purchase price being paid for the Properties reasonably reflects the fair market value of
the Properties?



8. Is FPL Energy or their lenders, the purchaser, as the user of this ESA, aware of any
obvious indicators that point to the presence or likely presence of contamination in the
areas subject to their development?

Information obtained by answering the above questions is part of the requirements to qualify for
Landowner Liability Protection offered by the Small Business Liability Relief and Brownfield
Revitalization Act of 2001. We may contact you with additional questions during preparation of
the ESA.

SCOPE OF SERVICES
For this Phase | ESA, Tetra Tech will:

1. Review the history of the Property and surrounding area to identify possible previous
activities that might have introduced hazardous materials or petroleum products to the
Property. The historical use of the Property will be researched from the present back to
the Property’s first obvious use or back to 1940, whichever is earlier. This task involves
discretionary review of as many of the following ASTM standard historical sources as are
necessary and reasonably ascertainable to meet this objective.

*  Applicable County records * Sanborn Fire Insurance Maps
*  Polk City Directories * Historical aerial photographs
*  Building department records * Other sources as available

Data gaps and data failures, as defined in the AAI Rule, will be noted in the report.

2. Review environmental information regarding the Property and surrounding area using the
following resources. Search distances will be in accordance with those specified in the AAI
Rule.

e US EPA databases, including National Priorities List (NPL); Comprehensive
Environmental Response, Compensation, and Liability Index System (CERCLIS);
CERCLA No Further Remedial Action Planned (NFRAP) database; Resource
Conservation and Recovery Index System (RCRIS); RCRA Corrective Action under
RCRA (CORRACTS) database; and Emergency Response Notification System
(ERNS) database.

*  North Dakota State databases, including State Superfund (CECRA) database, Solid
Waste Disposal Facilities, and Leaking Underground Storage Tank (LUST) and
Registered Underground Storage Tank (UST) databases.

. Other environmental databases, as available. These other databases will be reviewed
at the discretion of Tetra Tech.

3. Interview appropriate persons concerning history of the Property and/or knowledge of
hazardous materials or other contaminants on the Property or within the immediate vicinity.
Such persons will include:



. Local, state, and/or federal officials
. Property owner, key Property managers, and/or Property occupants

Review available physical setting sources as listed below:

*  US Geological Survey (USGS) 7.5 Minute Topographic Map
e Groundwater maps

*  Bedrock geology maps

*  Surficial geology maps

e Soil maps

Inspect the Property to obtain information related to identifying recognized environmental
conditions (as defined in the ASTM standard) from public right of ways and on land
owners’ properties were authorization can reasonably be obtained. Current use of the
Property and adjoining properties will be discussed. Photographs of the Property will be
taken to document pertinent features. The inspection will identify the presence or absence
of the following features where appropriate:

*  Potable water supply * Sewage disposal system

*  On-Properties chemical use » Storage tanks

e Odors * Drums and Other containers
* PCBs * Heating/Cooling system

. Stains or corrosion * Drains or sumps

*  Pits, ponds, or lagoons » Stained soil or pavement

e Stressed vegetation * Solid waste disposal

e  Wastewater disposal * Wells

e Pools of liquids

After completing records review and Property reconnaissance, Tetra Tech will provide a
verbal report of the findings and preliminary recommendations. Tetra Tech will issue a
written report documenting the Phase | evaluation. The report will reflect evaluation of
the Property for FPL Energy and will include a description of the evaluation methods,
discussion of results, conclusions, and recommendations.

ASSUMPTIONS

The assessment will include up to 500 feet buffer around each proposed turbine location.
No investigation of residential properties or surrounding land within 1,000 feet of the main
residence will be evaluated.

Research into Property ownership information and chain-of-title documentation is not
included in this proposal as this will be provided.

No search for recorded environmental cleanup liens against any of the Property will be
conducted.

Crop land may affect the ability of the inspector to gain access and affect the ability to
observe Property features including surface staining.



ENVIRONMENTAL HEALTH SECTION

Gold Seal Center, 918 E. Divide Ave.
NORTH DAKOTA Bismarck, ND 58501-1947

DEPARTMENT of HEALTH 701.328.5200 (fax)
www.ndhealth.gov
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January 5, 2007 ™ =

Mr. Jeffrey R. Rice L AN 11 oam &
Project Manager, Natural Resources i =.||3._' N 20
Tetra Tech, Inc. LT SIS
PO.Box30615  eeeteeeeeeeccca -
Billings, MT 59107 '

Re: Proposed Langdon Wind Energy Center, Cavalier County
Dear Mr. Rice:

This department has reviewed the information concerning the above-referenced project submitted
under date of December 21, 2006, with respect to possible environmental impacts.

This department believes that environmental impacts from the proposed construction will be
minor and can be controlled by proper construction methods. With respect to construction, we
have the following comments:

1. - All necessary measures must be taken to minimize fugitive dust emissions created during .
construction activities. Any complaints that may arise are to be dealt with in an efficient and
effective manner.

2. Care is to be taken during construction activity near any water of the state to minimize
adverse effects on a water body. This includes minimal disturbance of stream beds and
banks to prevent excess siltation, and the replacement and revegetation of any disturbed area
as soon as possible after work has been completed. Caution must also be taken to prevent
spills of oil and grease that may reach the receiving water from equipment maintenance,
and/or the handling of fuels on the site. Guidelines for minimizing degradation to waterways
during construction are attached. :

3. Projects disturbing one or more acres are required to have a permit to discharge storm water
runoff until the site is stabilized by the reestablishment of vegetation or other permanent
cover, Further information on the storm water permit may be obtained from the
Department’s website or by calling the Division of Water Quality (701-328-5210). Also,
cities may impose additional requirements and/or specific best management practices for
construction affecting their storm drainage system. Check with the local officials to be sure
any local storm water management considerations are addressed.

4. Noise from construction activities may have adverse effects on persons who live near the
construction area. Noise levels can be minimized by ensuring that construction equipment is

Environmentai Health Division of Division of Division of Division of
Section Chief's Office Alr Quality Municipal Facilities Waste Management Water Quality
701.328.5150 701.328.5188 704.328.5211 701.328.5166 701.328.5210
Printed on recycled paper.



Mr. Jeffrey R. Rice 2. January 5, 2007

equipped with a recommended muffler in good working order. Noise effects can also be
minimized by ensuring that construction activities are not conducted during early morning or
late evening hours.

The department owns no land in or adjacent to the proposed improvements, nor does it have any
projects scheduled in the area. In addition, we believe the proposed activities are consistent with
the State Implementation Plan for the Control of Air Pollution for the State of North Dakota.

These comments are based on the information provided about the project in the above-referenced
submittal. The U.S. Army Corps of Engineers may require a water quality certification from this
department for the project if the project is subject to their Section 404 permitting process. Any
additional information which may be required by the U.S. Army Corps of Engineers under the
process will be considered by this department in our determmatlon regarding the issuance of such
a certification.

If you have any questions regarding our comments, please feel free to contact this office.

Environmental Health Section

LDG:cc
Attach.




ENVIRONMENTAL HEALTH SECTION

Goid Seal Center, 818 £. Divide Ave.
NORTH DAKOTA Bismarck, ND 58501-1947

DEPARTMENT of HEALTH 701.328.5200 (fax)
www,ndhealth.gov

Construction and Environmental Disturbance Requirements

These represent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmental degradation occurs as a result of construction
or related work which has the potential to affect the waters of the State of North Dakota.
All projects will be designed and implemented to restrict the losses or disturbances of
s0il, vegetative cover, and pollutants (chemical or biological) from a site.

Soils

Prevent the erosion of exposed soil surfaces and trapping sediments being transported.
Examples include, but are not restricted to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap, mesh or burlap blankets to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragile and sensitive areas such as wetlands, riparian
zones, delicate flora, or iand resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacts aquatic systems will be managed to
minimize impacts. All attempts wiil be made to prevent the contamination of water at
construction sites from fuel spiliage, lubricants, and chemicals, by following safe storage
and handling procedures. Stream bank and stream bed disturbances will be controlled
to minimize and/&pravent silf movement, nutrient upsurges, plant dislocation, and any
physical, chemicat, &r biological disruption. The usé& of pesticides or herbicides in or
near these systems js forbidden without approval frigm this Department,

Fill Material

Any fill material placed below the high water mark must be free of top soils,
decomposable materials, and persistent synthetic organic compounds (in toxic
concentrations). This includes, but is not limited to, asphalt, tires, treated lumber, and
construction debris. The Department may require testing of fill materials. All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as nearly as possible to the original condition.

Environmental Health Division of Division of Division of Division of
Section Chiefs Office Air Quality Municipal Facilities Waste Management Water Quality
T01.328. 548N 1. 701.328.5188 701.328.5211 701.328.5166 701.328.5210

e  Printed on recycled paper.
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January 19, 2007

"----‘-—--...x-..---—----

Mr. Jeffrey R. Rice, Project Manager, Natural Resources
Tetra Tech, Inc.

PO Box 30615

Billings, MT 59107

RE: Proposed Langdon Wind Energy Center
Cavalier County, North Dakota

Dear Mr. Rice:

This letter is in response to your request, dated December 21, 20086, to review the
proposed project. First, congratulations to FPL on this exciting project.

| have enclosed a copy of our Utility Occupancy Application and Permit, along with the
Risk Management Appendix, for your use if any work needs to be done on highway
right-of-way or any facilities installed within 100 feet of the highway centerline.

The Devils Lake District begins on ND Highway 1 at Reference Point 200.526 which is
at Nekoma, ND. If any work will be done along ND Highway 1 south of this point, a
separate Utility Application must be obtained from the Grand Forks District. Address:
ND Department of Transportation, PO Box 13077, Grand Forks, ND 58208-3077.

Enclosed also, is a copy of the proposed 2007 Spring Load Restriction map for your
information. Depending on weather conditions, these load restrictions can go into effect
as early as March and stay in effect as late as June, near Langdon.

If you have any further questions, please contact me at 701-665-5100.

Sincerely,

Scott D. Zainhofsky, PE
District Engineer, NDDOT - Devils Lake District

Enclosures

c. Les Noehre, Grand Forks District
FADVLSLAKEADMINIST\SCOTT\SOV REQUESTS\Langdon Wind Farm.doc

316 Sixth Street South East « Devils Lake, North Dakota 58301-3628
Information: (701) 665-5100 « FAX: (701) 328-0329 « TTY: (701) 3284156 « www.dot.nd.gov



UTIUTY OCCUPANCY APPLICATION AND PERMIT

North Dakota Department of Transportation, Design Division
SFN 7995 {Rev. 05-2004)

Document No. (FOR STATE USE ONLY) Permit No.
APPLICANT INFORMATION
Owner of Facility City State |Zip Code
Mailing Address Telaphone Number
Owner's Agent City State [Zip Code Telephane Number
Ownar's Contractor City State | Telephone Number
LOCATION NO. 1 (FOR STATE USE ONLY) Begin Ref. Point End Ref. Point
Highway No. [1 Along or [ Across Lanes of traffic [ 12 []4
Directon [N [s [Je Ow Begin feet from reference marker
Direction [IN [s [:l E Ow End faet from reference marker
O~ Os Oe W from city of or miles from junction highway

TYPE OF FACILITY (Complete apprapriate spaces only.)
Description of Proposed Facility

Size of Facility Number of Cables Length of Down Guys
Pipeline Pressure Size of Casing Length of Casing
Location of Pale(s) Location of Appurienances Location - Others

TERMS AND CONDITIONS: Installation and maintenance of said facilities on highway right of way shall ba subject to the North Dakota Department of
Transportation's (NDDOT's) "A Policy for Accommodation of Utilities on State Highway Right of Way", current edition, and the following terms and
conditions, attached hereto and made a part hareof.

({A) Installation/maintenance of said facilities shall be done in a manner satisfactory to the NDDOT district engineer,

{B} Owner shalt notify the NDDOT district engineer forty-sight (48) hours prior to installing, maintaining, relocating, or remaoving said facilities. All
disturbad areas shall be restored to their ariginal condition in @ manner satisfactory to the NDDOT district engineer.

{C) The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

(D) Owmer shall repair or replace highway structures and appustenances, and any existing facilities located on, over, or under highway right of way,
which may be damaged as a result of the installation and maintenance of said facilitles on highway right of way.

(E) Owner shall promptly remove sald fagilities from highway right of way, or shali relocate or adjust said facikities, atits sole cost and expense when
requested to do so by NDDOT.

(F} NDDOT specifically reserves the right 1o revoke, or changa the terms and conditions of, this Permit with or without cause and upon notice to the
Owner.

{G) Tha installation shall be completed on or before ,20

DATE COWNER'S SIGNATURE

The Qwner is hereby granted permission o install and maintain the facilities applied for, as shown on the plans attached hareto and made a part hereof.
Approved by NODOT this day of .20

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

DISTRICT ENGINEER (TYPE OR PRINT)

SIGNATURE




LOCATION NO. _____ (FORSTATE USEONLY) Begin Ref. Point End Ref. Point
Highway No. __ [J Along or [ Across Lanes of traffic L12 [14
Direction [IN [Js [Je OOw Begin feet from reference marker
Direction [IN s e [w End feet from reference marker
ON Os Oe Ow fromcity of or miles from junction highway -
LOCATIONNO. ______ (FORSTATE USE ONLY) Begin Ref. Point End Ref. Point
Highway No. [JAlong or L] Across Lanes of traffic (12 []4
Direction [IN [1s [Je Ow Begin feet from reference marker
Direction [IN [Js [JE Ow End feet from reference marker
OONn Os e Ow from city of or miles from junction highway
LOCATION NO. _____ (FORSTATE USE ONLY} Begin Ref. Point End Ref. Point
Highway No. [J Along or [J Across Lanes of traffic [ 12 [14
Direction DN s e I:] w Begin feet from reference marker
Direction (IN (s e Ow End feet from reference marker
On Os CJeE Ow from city of or miles from junction highway
LOCATIONNO. __ (FORSTATE USE ONLY) Begin Ref. Point End Ref. Point
Highway No. [ Aiong or [J Across Lanes of traffic L12 |14
Direction (IN [Js [Oe [Jw Begin feet from reference marker
Direction [IN [Js OEe Ow End feet from reference marker
CIN COs e Ow fromcity of or miles from junction highway
LOCATIONNO. ___ (FORSTATE USEONLY) Begin Ref. Polnt End Ref. Point
Highway No. E]_Along or ﬁ Across Lanes of traffic [ 12 []4

Direction CIN s [Je Ow Begin

Directioh CIN Os Oe Ow End

feet from reference marker

feet from reference marker

OO~ Os O Ow from city of or miles from junction highway
LOCATIONNO, _ _  (FORSTATE USE ONLY) Begin Ref. Point End Ref. Point

Highway No. [J Along or [J Across Lanes of traffic [12 [14

Direction [N Os O Ow Begin feet from reference marker

Direction [N s D E D W End feet from reference marker

CONn s e Lw fromeity of or miles from junction highway

INTERSTATE HIGHWAYS - Applicant's description of the proposed method of ingress and egress to and from interstate

right of way, as attached to the plan.
SFN 795 (Rev. 5-04)




Risk Management Appendix

Permits and Licenses with Private Individuals, Companies, Corporations, Etc. (referred to as
Recipient):

Recipient agrees to indemnify, save and hold harmless the state of North Dakota, its agencies, officers
and empioyees (State), from claims resufting from the performance of the Recipient or its agent, including
all costs, expenses and attorneys’ fees, which may in any manner result from or arise out of this
agreement (i.e., permit or license). Recipient also agrees to indemnify, save and hold the State harmless
for all costs, expenses and attorneys’ fees incurred in establishing and litigating the indemnification
coverage provided herein.

Recipient shall secure and keep in force during the term of this agreement, from insurance companies,
govemment self-insurarice pools or government self-retention funds authorized to do business in North
Pakota, the following insurance coverages covering the Recipient for any an all claims of any nature
which may in any manner arise out of or resuit from this agreement:

1) Commercial general liability and automobile liabllity insurance — minimum limits of liability
required are $250,000 per person and $1,000,000 per occurrence.,

2) Workers compensation insurance meeting all statutory limits.

3) The State of North Dakota and its agencies, officers, and employees (State) shall be endorsed as an
additional insured on the commercial general liability and automobile liability policies.

4) Said endorsements shall contain a “Waiver of Subrogation” in favor of the state of North Dakota.

5) The policies and endorsements may not be canceled or modified without thirty (30) days prior
written notice to the undersigned State representative.

Recipient shall furnish a certificate of insurance evidencing the requirements in 1, 3, 4, and 6
above to the undersigned State representative prior to commencement of this agreement.

The State reserves the right to obtain complete, certitied copies of all required insurance documents,
policies, or endorsements at any time. If Recipient's insurance will expire prior to the term of this
agreement, Recipient shall renew the above requirements and fumish a certificate of insurance
avidencing the renswal to the undersigned State representative prior to the expiration of the insurance.
Any attorney who represents the State under this policy must first qualify as and be appointed by the
North Dakota Attorney General as a Special Assistant Attorney General as required under N.D.C.C.
Section 54-12-08.

When a portion of a Contract is sublet, the Recipient shall obtain insurance protection (as outlined above)
to provide liability coverage to protect the Recipient and the State as a result of work undertaken by the
Subcontractor. in addition, the Recipient shall ensure that any and all parties performing work under the
Contract are covered by public liability insurance as outlined above. All Subcontractors performing work
under the Contract are required to maintain the same scope of insurance required of the Recipient. The
Recipient shall be held responsible for ensuring compliance with those requirements by all
Subcontractors.

Recipient’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, selfi-insurance
or self-retention maintained by the State. Any insurance, self-insurance or self-retention maintained by

the State shall be excess of the Recipient’s insurance.and shall not contribute with it. Any deductible
~ amount or other obligations under the policy{ies) shall be the sole responsibility of the Recipient. This
insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella
or catastrophe form and be placed with insurers rated “A-" or better by A.M. Best Company, Inc. The
State will be indemnified, saved, and held harmless to the full extent of any coverage actually secured by
the Recipient in excess of the minimum requiremenits set farth above.

AM Consulted 3-00
Revised 8-05






Cameron D. Sillers, P.C.

ATTORNEY AT LAW
908 Third Street Fax: (701) 256-3720
Langdon, North Dakota 58249 e-mail: csillers@utma.com
(701) 256-3717 Residence: (701) 256-2386

February 21, 2007

Tetra Tech

Haven Westerman
618 South 25% Street
Billings, MT 59101

RE: Wildlife Easement/ FPL Energy Project
Dear Ms. Westerman:

This office represents the Cavalier County Water Resource Board. William S.
Hardy, Chairman of the Board, has asked that I respond to a letter from the Fish
and Wildlife service concerning easements held by the Board in Sections 29 & 32,
Township 159-59. (A copy is enclosed for your information).

It is my understanding that your company contacted the U.S. Fish and Wildlife
service concerning the above descriptions in relationship to an energy project,
which you are involved in. The Board has an easement on the above descriptions
which include 18 acres of wetland located on the property. 1 am enclosing a copy
of an aerial map of the two sections which marks the protected wetlands. It would
be the Board’s position, that as long as ycur company’s activities do not adversely
affect any of the wetlands located on the property, they have no objection to Tetra
Tech utilizing this particular land in their energy project.

If you need additional information, or have any further questions, please contact
my office.

Attétney at Law
CDS: kse

Enclosure(s): Map, Letter from Fish and Wildlife Service
copy: File



United States Department of the Interior

FISH AND WILDLIFE SERVICE

Wetland Management District
P.O. Box 908
Devils Lake, ND 58301
PH: 701/662-8611

February 9, 2007

William S. Hardy, Chairman CAVALIER COUNTY
Cavalier County Water Resource Board FAIRDALE DRAIN/CA 251X
901 Third Street

Langdon, ND 58249

Dear Mr., Hardy:

This letter is in reference to our telephone conversation from yesterday regarding a wind energy
proposal that may include land in T.159N., R.59W., sections 29 and 32. The conversation
centered on easements within the above cited tracts.

A consulted firm, Tetra Tech, had contacted me inquiring what interests the U.S. Fish and
Wildlife Service (Service) had in the area that may pertain to an energy project. Records showed
the Service has some fee and easement interests as well as an easement in sections 29 and 32 that
was held by the Cavalier Water Resource Board (Board).

Tetra Tech has been inquiring what can and can not be done within these two sections and where
the protected wetlands are. Since this easement is held by the Board, the Board and not the
Service should provide this information to Tetra Tech.

I have included a copy of the easement as recorded at the Register of Deeds, a copy of the
Easement Conveyance, a copy of the original map showing the wetlands protected by the
easement for these two tracts, and a copy of those wetlands over a 2006 aerial photograph.

Tetra Tech would like for the Board to contact them and explain the locations of the protected
wetlands to them to insure that any projects related to the wind energy project do not conflict with
the easement. Tetra Tech’s contact person is: Ms. Tracey Martorano, 617-457-8272.

If you have any questions, feel free to contact me at: 701-662-8611 ext. 330.

Sincerely,

LGt

Neil Shook
Refuge Manager
Northern Unit
Enclosures
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United States Department of Agriculture

ONRCS

Natural Resocurces Conservation Service
502 Hwy 2 W, Suite 1
Devils Laks, ND 58301

=

Tp: Jeffrey Rice o Date: Feb. 23, 2007
Project Manager, Natural Resources -
Tetra-Tech, Inc. m,—rl , I r'
PO Box 30615
Billings, MT 59107 FEB 2 6 2007

Subject: Project No. 7551118.100
Proposed Langdon Wind Energy Center

I recently received a copy of your letter to the NRCS seeking comments on environmental
concerns regarding the proposed project in Cavalier County, ND, 1 apologize for the delay
in response. I did not receive the letter until Feb. 7" due to a transition in personnel at our
Langdon office.

I am enclosing a series of prime farmland maps generated through Web Soil Survey (which
can be accessed by the public at this website: http://websoilsurvey,nres.usda.gov (see
enclosed leaflet). The enclosed maps and legends indicate which soil delineations meet the
criteria for the following categories:

All areas are prime farmland

Prime farmland if drained

Farmland of statewide importance

Farmland of local importance

Not prime farmland

A review of these maps for proposed sites is required to determine if the Farmland
Protection Policy Act (FPPA) applies to a particular project. The primary purpose of
FPPA is to reduce the conversion of highly productive farmland to non-agricultural uses.
Project No. 7551118.100 as described in your letter could result in the conversion of such
farmland, depending on the placement of the wind generators and access roads to the
generators, As I am not familiar with land area requirements for each generator or the
typical spacing of generators, I cannot predict how much land would be converted directly
or indirectly by your proposed project. Form AD-1006 would not be required (and cannot
be completed) until you have proposed specific sites for installation of the generators.
When your project reaches that point, then a copy of Form AD-1006 will be required for
each site that will be developed on soils in any of the categories except ‘not prime
farmland’.

The following paragraphs will provide a brief summary of the landscape that occurs in the
general project area (as defined in your letter). Hopefully, this will assist you with site
selections that will meet project needs while having minimal impact on highly productive

farmland.

The Natural Resources Consefrvation Service provides isadership in a parinevship effort to help peopla
Congerve, maintain, and improve our natural resources.

An Equal Opportunity Providar and Employer



Geology
Nearly all of the area being reviewed for wind generator sites occurs on the glacial till

plain. The soil parent material is predominantly loam or clay loam with clay percentages
ranging from about 22 to 30 percent. Along the South Branch of the Park River the glacial
till contains significant amounts of weathered shale fragments and a few exposed shale beds
occur along the breaks to the river. Some areas of gravel deposits are interspersed with the
glacial till. Most of the area has landform slopes of less than 9 percent dotted a few steeper
hill and ridges.

Seils
Predominantly, this area has a repeating sequence of associated soils (soils catena) that
formed in the loam and clay loam glacial till. These most common soils are:

Buse and Langhei soils-
Well drained soils that occur on convex slopes on the tops of knolls, ridges,
and hills. These soils have thin, grayish topsoeil layers. These are commonly
referred to as clay knobs, but in fact have no more clay than other soils in
the area. The grayish color is from the relatively high amounts of calcium-
carbonate throughout the soil profiles. The only difference between Buse
and Langhei soils is the thickness of the natural topsoil. Buse soils have 5 to
8 inches of dark gray topsoil. The Langhei soils have 0 to S inches of dark
topsoil — most of it having been eroded due to cultivation.

Barnes soils-
Well drained soils that occur on the side slopes just below the Buse soils.
These soils have black topsoil 8 to 15 inches thick with a brownish subsoil
layer. A brownish-gray or yellow, high calcium-carbonate layer occurs at a
depth of about 20 to 25 inches.

Svea soils-
Moderately well drained soils that occur on footslopes and swales, These
soils have black topsoil 16 inches or more thick which grades into a dark
brown subsoil. These soils also have a layer of concentrated calcium-
carbonate, but it is generally deeper than 30 inches.

Cresbard and Cavour soils-
Moderately well drained soils that occur on similar landscape positions as
the Svea soils, but which have dense clayey subsoil. Commonly these
subsoils are underlain by a layer with accumulated salts. Typically these
salts are deeper than 24 inches. However, due to the higher than normal
water tables of the last 10-12 years, some areas have salt accumulations
much closer to the surface. '

Hamerly and Vallers soils-
These soils occur on flats, as rims around wetlands and on slight rises
between clustered wetlands. These soils have high calcium-carbonate
content and are commonly have accumulated salts within a depth of 16
inches. The somewhat poorly drained Hamerly soils have seasonal high
water table within 2.5 feet of the surface. The poorly drained Vallers soils
have a seasonal high water table within 1.5 feet of the surface and
commoaly is saturated to the surface until mid-May.



Tonka, Parnell and Southam soils-
These soils occur in shallow to deep depressions. They are poorly or very
poorly drained and ponded for various lengths of time each year.

Seil Map Units

If you prioritize your site selection to map units classified as “Not prime farmland”,
the most promising map units appear to be:

F147D

F147F

F270A

F286C

F308A

F303B

F303C

F592F

Buse-Barnes-Darnen loams, 6 to 15 percent slopes (strongly sloping
soils with loam/clay loam substratums)

Buse-Barnes-Darnen loams, 9 to 35 percent slopes (strongly sloping
soils with loam/clay loam substratums)

Arvilla sandy leam, 0 to 2 percent slopes (soil with gravelly
substratums)

Fordville-Sioux complex, 2 to 9 percent slopes (soils with gravelly
substratums)

Brantford loam, 0 to 2 percent slopes (soils with shaly gravel
Substratums)

Vang-Coe complex, 2 to 6 percent slopes (soils with shaly gravel
substratums)

Vang-Coe complex, 6 to 9 percent slopes (soils with shaly gravel
substratums)

Kloten-Walsh-Edgeley loams, 6 to 35 percent slopes (shaly soils
along the steep breaks to South Branch Park River)

Other ‘not prime farmland’ map units in the area are generally too wet or too saline

to be good sites.

If you look at other categories of farmland, the best soils probably would be the
Buse and Langhei components of the other map units. These are commonly
accruing soils, are on the higher parts of the map unit, and, agriculturally, are the
least productive parts of those map units. Map units with Buse and/or Langhei

components are:

F143C
F143D
F144B
F147C
F154B

I am enclosing a blank copy of Form AD-1006 for your use once you narrow down
your site alternatives. Attached to the form are instructions for completing the
parts of the form that would be your responsibility.



NRCS also has concern with wetland conservation. While it is unlikely that your project
would result in loss of wetlands, our Agency requests that you take care during the
construction phase to minimize negative impacts to any nearby wetlands.

Please let me know if I can be of further assistance.

Sincerely,

ManZ ;

Alan R. Gulsvig
Area Resource Soil Scientist
Ph. (701) 662-7967 ext. 128
























Farmland Classification Rating Sec. 25,26,35,36 - T.160N., R.60W.
Description - Farmland Classification

Farmland classification identifies map units as prime farmland, farmland of statewide importance, farmiand of local
importance, or unique farmland. Farmland classification identifies the location and extent of the most suitable land for
producing food, feed, fiber, forage, and oilseed crops. NRCS policy and procedures on prime and unique farmlands are
published in the Federal Register, Vol, 43, No. 21, January 31, 1978.

Parameter Summary - Farmland Classification

Aggregation Method: No Aggregation Necessary
Tie-break Rule: Lower

Natursl Resowrces Web Soil Survey 1.1 2/8/2007
Comnervution Service Nationai Cooperative Soil Survey Page 4 of 4












Farmland Classification Rating Scc. 1,2,11,12 - T.159N., R.60W.
Description - Farmland Classification

Farmland classification identifies map units as prime farmland, farmland of statewide importance, farmiand of local
importance, or unique farmland. Farmland classification identifies the location and extent of the most suitable land for
producing food, feed, fiber, forage, and oilseed crops. NRCS policy and procedures on prime and unique farmlands are
published in the Federal Register, Vol. 43, No. 21, January 31, 1978,

Parameter Summary - Farmland Classification

Aggregation Method: No Aggregation Necessary
Tie-break Rule: Lower

AN, Nutwral Besomrces Web Soil Survey 1.1 2/8/2007

Comservation Service National Cooperative Soil Survey Page 4 of 4
























Farmland Classification Rating Sec. 25,36 - T.159N., R.60W.
Description - Farmland Classification

Farmland classification identifies map units as prime farmland, farmiand of statewide importance, farmland of local
importance, or unique farmland. Farmland classification identifies the location and extent of the most suitable land for
producing food, feed, fiber, forage, and oilseed crops. NRCS policy and procedures on prime and unique farmlands are
published in the Federal Register, Vol. 43, No, 21, January 31, 1978,

Parameter Summary - Farmland Classification

Aggregation Method: No Aggregation Necessary
Tie-break Rule: Lower

FSUOA Nateral Resowrces Web Soil Survey 1.1 HH 2007
Constrvativa Scrvice National Cooperative Soil Survey Page 4 of 4



































































































































































































U.S. Dapartment of Agriculture

FARMLAND CONVERSION IMPACT RATING

PART | (To be completed by Foderal Agency}

Name Of Profect gy pipeline Improvements, NVWD

Federal Agency Involved

USDA Rural Development

Proposed Land Use 404 000-gallon Undergound Water Reservoir

County And State  \ontrose Twp. Board & Cavalier Co. Commission

PART Il (To be completed by NRCS)

Date Request Received By NRCS

Does the site contain prime, unique, statewide or local important farmland?
(if no, the FPFA does not apply — do not compiele additional parts of this form).

Yes

No
a 0

Agres Irigated

Average Faim Slze

Major Crop(s) Fammable Land In Govt. Jurisdiction
Acres:

%

Acres;

Amount Of Farmiand As Defined In FPPA

%

Name Of Land Evaluation System Used

Name Of Local Slte Assassmant Syslem

Date Land Evalualion Returnad By NRCS

PART Wi (To be completed by Federal Agency)

Site B

Alternative Site Ratl

Ste G Site D

A. Total Acres To Be Converted Directly

1.8

B. Total Acres To Bs Converted Indirectly

0.0

. Total Acres In Site

1.8

0.0

0.0

0.0

PART IV (To bo completed by NRCS) Land Evaluation Information

A. Total Acres Prime And Unique Farmiand

B. Total Acres Statewide And Local Important Farmland

C. Percentage Of Farmland In County Or Local Govt. Unit To Be Converted

D. Percentage Of Farmiand In Govt. Jurisdiction With Same Or Higher Relativa Value

PART V (To be completed by NRCS) 1.and Evaluation Criterion
Relative Value Of Farmiand To Be Converted (Scale of 0 to 100 Points)

PART V| (To be completed by Federaf Agency) Maximum
Site Assassment Criteria (These crileria are explained in 7 CFR 658.5(b) Polnts

. Area In Nonurban Use

. Parimeter In Nopurban Use

. Percent Of Site Belng Farmed

Protection Provided By State And Local Government

Distance From Urban Builtup Area

Distance To Urban Support Services

. Size Of Present Farm Unit Compared To Average

. Creation Of Nonfarmable Farmland

©feN1o s ir] =

Availability Of Farm Support Sarvices

10. On-Famm Investmenis

11. Effects Of Conversion On Farm Suppﬁrt Services

12. Compatibility With Existing Agricultural Use

TOTAL SITE ASSESSMENT POINTS 160

PART VI (To be complated by Federal Agency}

Relative Value Of Farmland (From Part V)

100 0

o 1]

0

Total Site Asssssment (From Fart VI above or & loce! 160
site assessment}

0

0

260

TOTAL POINTS (Total of above 2 fines}

0 0

0

Site Selected: Date Of Selection

Was A Local Shte Assassment Used?

Yes 1

No

Reason For Salection:

{Sew Instructions on roverse side)
This form was slacironiealy producad by National Production Services Siaff

Form AD-1008 {10-83}



STEPS IN THE PROCESSING THE FARMLAND AND CONVERSION IMPACT RATING FORM

Step 1- Federal agencies involved in proposed projects that may convert farmland, as defined in the Farmland Protection
Policy Act (FPPA) to nonagricultural uses, will initially complete Parts I and III of the form. :
Step 2 - Originator will sead copies A, B and C together with maps indicating locations of s:te(s), to the Natural Resources

Conservation Service (NRCS) local ficld office and retain copy D for their files, (Note: NRCS has a field office in most counties
in the U.8, The field office is usually located in the county seat. A list of ficld office locations are available from the NRCS

State Conservationist in each state).

. Step 3 - NRCS will, within 45 calendar days after receipt of form, make a determination as to whether the site(s) of the pro-
posed project contains prime, unique, statewide or local important farmland.

. Step ‘4 = In cases where farmland covered by the FPPA will be converted by the proposed project, NRCS field offices will com-
plete Parts II, IV and V of the form.

Step 5 ~ NRCSwﬂlretn-ncupyAandB ofthcformtomeFedcralagcncy involved in the project (Copy C will be retained for
NRCS records).

Step 6 - The Federal agency involved in the proposed project will complete Parts Vi and VII of the form.

Step 7 ~ The Federal agency involved in the proposed project will make a determination as to whether the proposed conver-
sion is consistent with the FPPA and the agency’s internal policies.

INSTRUCTIONS FOR COMPLETING THE FARMLAND CONVERSION IMPACT RATING FORM

Partl: In completing the "County And State" questions list all the local govemments that are. responsible
for local land controls where site(s) are to be evaluated. .

Part III: In completing item B (Total Acres To Be Converted Indirectly), include the following:

1. Acres not being directly converted but that would no longer be capable of being farmed afler the conver-
swn, because the conversion would restrict access to them.

2. Acres planned to receive services froin an infrastructure project as mdlcated in the pro_]ect Jjustification
(e g. highways, utilities) that will cause a dlrect conyersion,

Part VI: Do not complete Part VI if a local site assessment is used.

Assign the maximum points for each site assessment criterion as shown in § 658.5 (b) of CFR. In cases of
corridor-type projects such as transportation, powerline and flood control, criteria #5 and #6 will not apply :
and will, be weighed zero, however, criterion #8 will be weighed a maximum of 25 pomts and criterion
#11 a maximum of 25 points. -

Individual Federal-agencies at the national level, may assign relative weights among the 12 site assessment
criteria other than those shown in the FPPA rule. In all cases where other weights are assigned relative adjust-
ments must be made to maintain the maximum total weight points at 160.

In rating alternative sites, Federal agencxcs shail consider each of the criteria and assign points w1thm the
timits established in the FPPA rule. Sites most suitable for protection under these criteria- will receive the
hlghest total scores, and sites least suitable, the lowestscores.

Part VII: In computing the "Total Site Assessment Points" where a State or local site assessment is used
and the total maximum number of points is other than 160, adjust the site assessment points to a base of160.
Example: if the Site Assessment maximum is200 points, and alternative Site "A" is rated 180 points:

Total points assigned Site A = 180 x 160 = 144 points for Site “A.”

. Maximum points possible 200




The Site Assessment criteria used in the Farmland Protection Policy Act (FPPA) rule are designed to
assess important factors other than the agricultural value of the land when determining which altemative
sites should receive the highest level of protection from conversion fo non agricultural uses.

Twelve factors are used for Site Assessment and ten factors for corridor-type sites. Each factor is listed
in an outline form, without detailed definitions or guidelines to follow in the rating process. The purpose
of this document is to expand the definitions of use of each of the twelve Site Assessment factors so
that af persons can have a clear understanding as to what each factor is intended fo evaluate and how

points are assigned for given conditions.

In each of the 12 facters a number rating system is used to determine which sites deserve the most
protection from conversion to non-farm uses. The higher the number value given to a proposed site, the
more protection it will receive. The maximum scores are 10, 15 and 20 points, depending upon the
relative importance of each particular question. If a question significantly relates to why a parcel of land
‘should riot be converted, the question has a maximum possible protection value of 20, whereas a
question which does not have such a significant impact upon whether a site would be oonverted would

have fewer maximum points possible, for example 10.
The following guidelines should be used in rating the twelve Site Assessment criteria:

1. How much land Is in non-urban use within a radius of 1.0 mile from where the project is

intended?
More than 90 percent: . 15 points
90-20 percent: _ 14 10 1 points
tess than 20 percent: 0 points

This factor is designed fo evaluate the extent to which the area within one mile of the proposed
site is non-urban area. For purposes of this rule, “non-urban® should include:

Agricultural land (crop-fruit trees, nuts, oilseed)
Range land
Forest land
Golf Courses
- Non paved parks and recreational areas
Mining sites
Farm Storage
Lakes, ponds and other water bodies
Rural roads, and through roads without houses or bulldings
Open space
Wetlands
Fish production
Pasture or hayland

% 8 % o 8 080 0 e .

Urban uses include:

Houses (other than farm houses)

Apariment buildings

Commercial buildings

Industrial buildings

Paved recreational areas (i.e. tennis courts)

Streets in areas with 30 structures per 40 acres .
Gas stations




Equipment, supply stores
Off-farm storage
Processing plants
Shopping malls
Utilitles/Services

Medical buildings

In rating this factor, an area one-mile from the outer edge of the proposed site should be outlined on a
current photo; the areas that are urban should be outlined. For rural houses and other buildings with
unknown sizes, use 1 and 1/3 acres per structure. For roads with houses on only one side, use one half
of road for urban and one half for non-urban,

The purpose of this rating process is to insure that the most valuable and viable farmlands are protected
from development projects sponsored by the Federal Government.  With this goal in mind, factor S1
suggests that the more agricultural lands surrounding the parcel boundary in question, the more
protection from development this site should receive. Accordingly, a site with a large quantity of non-
urban land surrounding it will receive a greater

number of points for protection from development. Thus, where more than 90 percent of the area
around the proposed site (do not include the proposed site in this assessment) is non-urban, assign 15
points. Where 20 percent or less is

non-urban, assign 0 points. Where the area lies betwaen 20 and 90 percent non-urban, assign
appropriate points from 14 to 1, as noted below.

Percent Non-Urban Land Points
within 1 mile
90 percent or greater 15
85 to 89 percent 14
80 to 84 percent 13
75 to 79 percant 12
70 to 74 percent 11
65 to 69 percent 10
60 to 64 percent 9
55 to 59 percent 8
50 to 54 percent 7
45 to 49 percent 6
40 to 44 percont 5
35 to 39 percent 4
. 30 to 24 percent 3
25 to 29 percent -2
21 to 24 percent 1
20 percent or less 0

2. How much of the perimeter of the site borders on land in non-urban use?

More than 90 percent: 10 peoints
90 to 20 percent: S to 1 point(s)
Less than 20 percent; 0 points

This factor is designed to evaluate the extent to which the fand adjacent to the proposed site is non-
urban use. Where factor #1 evaluates the general location of the proposed site, this factor evaluates
the immediate perimeter of the site. The definition of urban and non-urban uses in factor #1 should be
used for this factor.

In rating the second factor, measure the perimeter of the site that is in non-urban and urban use,
Where more than 90 percent of the perimeter is in non-urban use, score this factor 10 points. Where
less than 20 percent, assign 0 points. If a road is next to the perimeter, class the area according to the



use on the other side of the road for that area. Use 1 and 1/3 acre per structure if not otherwise known.
Where 20 to 90 percent of the perimeter Is non-urban, assign points as noted below:

Percentage of Perimeter Points
Bordering Land :

90 percent or greater

82 to 89 percent

74 to 81 percent

65 to 73 percent

58 to 65 percent

50 to 57 percent

42 to 49 percent

34 to 41 percent

27 to 33 percent

21 to 26 percent

20 percent or Less

C=NWAOADNROS

3. How much of the site has been faormed {managed for a scheduled harvest or timber activity)
more than five of the last ten years?

More than 90 percent: 20 points
90 fo 20 percent: 19 to 1 point(s)
Less than 20 percent: 0 points

This factor is designed to evaluate the extent to which the proposed conversion site has been used or
managed for agricultural purposes in the past 10 years.

Land is being farmed when it is used or managed for food or fiber, to include timber products, frult, nuts,
grapes, grain, forage, ol seed, fish and meat, poultry and dairy products.

Land that has been left to grow up 10 native vegetation without management or harvest will be
considered as abandoned and therefore not farmed. The proposed conversion site should be evaluated
and rated according to the percent, of the site farmed.

If more than 90 percent of the site has been farmed 5 of the last 10 years score the site as follows:
Percentage of S.Ite Farmed Points

S0 percent or greater 20
86 to 89 percent 19
82 to B5 percent 18
78 to 81 percent 17
74 to 77 percent 16
70 to 73 percent 15
66 to 69 percent 14
62 to 65 percent 13
58 to 61 percent 12
54 to 57 percent 11
50 to 53 percent 10
46 to 49 percent 9
42 to 45 percent 8
38 to 41 percent 7
35 to 37 percent 6
32 to 3 percent 5
29 to 31 percent 4
26 to 28 percent 3



23 to 25 percent 2
20 to 22 percent percent or Less 1
Less than 20 percent 0

4. Is the site subject to state or unit of local government policles or programs to protect
farmland or covefed by private programs to protect farmland?

Site is protected: 20 points
Site is not protected: 0 points

This factor is designed to evaluate the extent to which state and local government and private programs
have made efforts to protect this site from conversion.

State and local policles and programs to protact farmland include:

State Policles and Programs to Protect Farmland '

1. Tax Relief:
A. Differential Assessment: Agricultural lands are taxed on their agricultural use value, rather
than at market value. As a result, farmers pay fewer taxes on their land, which helps keep them

in business, and therefore helps to insure that the farmland will not be converted to
nenagricultural uses.

1. Preferential Assessment for Property Tax: Landowners with parcels of land used for
agriculture are given the privilege of differentia! assessment.

2. Deferred Taxation for Property Tax: Landowners are deterred from converting their land
to nonfarm uses, because if they do so, they must pay back taxes at market vaiue.

3. Restrictive Agreement for Property Tax: Landowners who want to receive Differential
Assessment must agree to keep their land In - eligible use.

B. Income Tax Credits

Circuit Breaker Tax Credits: Authorize an eligible owner of farmland to apply some or all of the
property taxes on his or her farmland and farm structures as a tax credit against the owner's

state income tax.

C. Estate and Inheritance Tax Benefits

Fam Use Valuation for Death Tax: Exemblion of state fax liability to eligible farm estates.
2. "Right to farm™ laws:

Prohibits local governments from enacting laws which will place restrictions upon normally
accepted farming practices, for example, the generation of noise, odor or dust.

3. Agricutural Districting: _
Wherein farmers voluntarily organize districts of agricultural land to be legally recognized
geographic areas. These fammers receive benefits, such as protection from annexation, in
exchange for keeping land within the district for a given number of years.

4. Land Use Controls: Agricuitural Zoning.



Types of Agricultural Zoning Ordinances include:

A. Exclusive: in which the agricuttural zone is restricted 10 only farm-related dwellings, with, for
example, a minimum of 40 acres per dwelling unit.

B. Non-Exclusive: In which non-farm dwellings are allowed, but the density remains low, such .
as 20 acres per dweflling unit,

Additional Zoning technigues include:

A. Sliding Scale: This method looks at zoning according to the total size of the parcel owned.
For example, the number of dwelling units per a given number of acres may changs from
county to county according to the existing land acreage to dwelling unit ratio of surrounding
parcels of land within the specific area.

B. Point System or Numerical Approach: Approaches land use permits on a case by case
basis.

LESA: The LESA system {Land Evaluation-Site Assessment) is used as a tool to help
assess options for land use on an evaluation of productivity weighed against commitment to
urban development.

C. Conditional Use: Based upon the evaluation on a case by case basis by the Board of
Zoning Adjustment. Also may include the method of using special land use permits.

-5. Development Rights:

A. Purchase of Development Rights (PDR). Where development rights are purchased by
Govemment action.

Buffer Zoning Districts: Buffer Zoning Districts are an example of land purchased by
Government action. This land is included in zoning ordinances in order to preserve and
protect agricultural lands from non-farm land uses encroaching upon them.

B. Transfer of Davelopment Rights {TDR): Development rights are transferable for use in other
locations designated as recsiving areas. TDR is considered a locally based action (not
state), because it requires a voluntary decision on the part of the individual landowners.

6. Governor's Executive Order: Policy made by the Govemor, stating the importance of agriculture,
and the preservation of agricultural lands. The Govemor orders the state agencies to avoid the
unnecessary conversion of important farmland to nonagricultural uses.

7. Voluntary State Programs:

A. California’s Program of Restrictive Agreements and Differential Assessments: The
California Land Conservation Act of 1965, commonly known as the Williamson Act, allows
cities, counties and individual landowners to form agricultural preserves and enter into
contracts for 10 or more years to insure that these parcels of land remain strictly for
agricultural use. Since 1972 the Act has extended eligibility to recreational and open space
lands such as scenic highway corridors, salt ponds and wildlife preserves. These
contractually restricted lands may be taxed differentially for their real value. One hundred-
acre districts constitute the minimum land size eligible.

Suggestion: An improved version of the Act would state that if the land is converted
after the contract expires, the landowner must pay the difference in the taxes between
market value for the land and the agricultural tax value which he or she had been



paying under the Act. This measure would help to insure that farmland would not be
converted after the 10 year period ends,

B. Maryland Agricultural Land Preservation Program: Agricultural landowners within
agricultural districts have the opportunity to sell their development rights to the Maryland
Land Preservation Foundation under the agreement that these Jandowners will not
subdivide or develop their land for an initial period of five years. After five years the
landowner may terminate the agreement with one year notice.

As is staléd above under the California Williamson Act, the landowner should pay the back
taxes on the property if he or she decides to convert the land after the contract expires, in
order to discourage such conversions.

C. Wisconsin Income Tax Incentive Program: The Wisconsin Farmland Preservation Program
of December 1977 encourages local jurisdictions in Wisconsin to adopt agricultural
preservation plans or exclusive agricultural district zoning ordinances in exchange for credit
against state income tax and exemption from special utliity assessment. Eligible candidates
inciude local govemments and landowners with at feast 35 acres of land per dwelling unit in .
agricultural use and gross farm profits of at least $6.000 per year, or $18,000 over three

years,

8. Mandatory State Programs:

A. The Envirchmental Control Act in the state of Vermont was adopted in 1970 by the Vermont
State Legislature. The Act established an environmental board with 9 members (appointed
by the Governor) to implemient a planning process and a permit system to screen most
subdivisions and development proposals according to specific criteria stated in the law.

The planning process consists of an interim ang a final Land Capability and Development
Plan, the latter of which acts as a policy plan fo control development. The policies are
written in order to:

prevent air and water pollution;
protect scenic or natural beauty, historic sites and rare and irreplaceable
natural areas; and

» consider the impacts of growth and reduction of development on areas of
primary agricultural sofls.

B. The California State Coastal Commission: In 1976 the Coastal Act was passed to establish
a permanent Coastal Commission with permit and planning authority The purpose of the
Coastal Commission was and is to protect the sensitive coastal zone environment and its
resources, while accommodating the social and economic needs of the state. The
Commission has the power to regulate development in the coastal zones by issuing permits
on a case by case basis until local agencies can develop their own coastal plans, which
must be certified by the Coastal Commission.

C. Hawaii's Program of State Zoning: In 1961, the Hawail State Legislature established Act
187, the Land Use Law, to protect the farmland and the welfare of the local people of
Hawaii by planning to avoid “unnecessary urbanization’. The Law made all state lands into
four districts: agricuitural, conservation, rural and urban. The Govemnor appointed members
to a State Land Use Commission, whose duties were to uphold the Law and form the
boundaries of the four districts. In addition to state zoning, the Land Use Law introduced a
program of Differential Assessment, wherein agricultural landowners paid taxes on their
land for its agricultural use value, rather than its market value.

D. The Oregon Land Use Act of 1973: This act established the Land Conservation and
Development Commission {LCDC) to provide statewide planning goals and guidelines.



Under this Act, Oregon cities and counties are each required to draw up a comprehensive
plan, consistent with statewide planning goals. Agricultural land preservation Is high on the
_ list of state goals to be followed locally.

If the proposed site is subject to or has used one or more of the above farmland protection:n programs or
policies, score the site 20 points. f none of the above policies or programs apply to this site, score 0
points. .

5. How close Is the site to an urban bullt-up area?

The site is 2 miles or more from an 15 points
urban built-up area

The site is more than 1 mile but less 10 points
than 2 miles from an urban built-up area

The site is less than 1 mile from, butis 5 points
not adjacent to an urban built-up area

The site is adjacent to an urban buit-up 0 points
area

This factor is designed to evaluate the exient to which the proposed site is located next to an existing
urban area. The urban built-up area must be 2500 population. The measurement from the buili-up area
should be made from the point at which the density is 30 structures per 40 acres and with no open or
non-urhan land existing between the major built-up areas and this point. Suburbs adjacent to cities or
urban buiit-up areas shouid be considered as part of that urban area.

For greater accuracy, use the following chart to determine how much protection the site should receive
according to its distance from an urban area. See chart below:

Distance From Parimeter Points
of Site to Urban Area
More than 10,560 feet 15
9,860 fo 10,559 feet 14
9,160 to 9,859 fest ' 13
8,460 to 9,159 feet 12
7,760 to 8,459 fest 11
7,060 to 7,759 fest 10
8,360 to 7,059 feet 9
5,660 to 6,359 feet 8
4,960 to 5,659 feat 7
4,260 to 4,959 feet 6
3,560 to 4,259 feet 5
2,860 to 3,559 feet 4
2,160 1o 2,859 feet 3
1,460 to 2,159 feet 2
760 to 1,459 feet 1
Less than 760 feet (adjacent) 0

6. How close is the site to water lines, sewer lines and/or other local facilities and services
whose capacities and daesign would promote nonagricultural use?

None of the services exist nearer than ~ 15 points
3 miles from the site .
Some of the services exist more than 10 points
one but less than 3 miles from the site

All of the services exist within 1/2 mile 0 points.

of the site



This question determines how much infrastructure (water, sewer, etc.) is in place which could facilitate
nonagriculturat development. The fewer facilities in place, the more difficult it is to develop an area.
Thus, if a proposed site is further away from these services (more than 3 miles distance away), the site
should be awarded the highest number of points (15). As the distance of the parcel of land o services
decreases, the number of points awarded declines as well. So, when the site is equal to or further than
1 mile but less than 3 miles away from services, it should be given 10 points. Accordingly, if this
distance is 1/2 mile to less than 1 mile, award 5 points; and if the distance from land to services is less
than 1/2 mile, award 0 points.

Distance to public facilities should be measured from the perimeter of the parcel in question to the
nearest site(s) where necessary fadilitles are located. If there is more than one distance (i.e. from site to
water and from site to sewer), use the average distance (add all distances and then divide by the
number of different distances to get the average).

Facilities which could promote nenagricuftural use include:

Water lines

Sewer lines

Power lines

Gas lines a
Circulation {roads)

Fire and police protection
Schools
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7. Is the farm unit(s) containing the site (before the project} as large as the average-size -
farming unit in the county? (Average farm sizes In each county are available from the NRCS
field offices in each state. Data are from the latest avallable Census of Agriculture, Acreage
of Farm Units in Operation with $1,000 or more in sales.)

As large or targer: 10 points
Below average: Deduct 1 point for 9 to O points
each 5 percent below the average,

down 1o 0 points if 50 percent or more

is below average

This factor is designed to determine how much protection the site should receive, according to its size in
relation to the average size of farming units within the county. The larger the parcel of land, the more
agricultural use value the land possesses, and vice versa. Thus, if the farm unit is as large or [arger
than the county average, it recelves the maximum number of points {10). The smaller the parce! of land
compared to the county average, the fewer number of points given. Please ses below:

Parcel Slze in Relation to Average County Points
Size
Same size or larger than average {I00 percent)
95 percent of average
90 percent of average
85 percent of average
80 percent of average
75 percent of average
70 percent of average
65 percent of average
60 percent of average
55 percent of average
50 percent or below county average
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State and local Natural Resources Conservation Service offices will havé the average farm size
information, provided by the latest available Census of Agriculture data

8. [If this site is chosen for the project, how much of the remaining land on the farm will become
non-farmable because of Interference with land pattems? ’

Acreage equal to more than 25 percent of acres directly 10 points

converted by the project

Acreage equal to between 25 and 5 percent of the acres 9 to 1 point(s)
directly converted by the project

Acreage equal fo less than 5 percent of the acres 0 points:
directly converted by the project

This factor tackles the question of how the proposed development will affect the rest of the land on the
farm The site which deserves the most protection from conversion will receive the greatest number of
points, and vice versa. For example, if the project is small, such as an extension on a house, the rest of
the agricuttural land would remain farmable, and thus a lower number of points is given to the site.
Whereas if a large-scale highway is planned, a greater portion of the land {not including the site) will
become non-farmable, since access fo the farmland wilt be blocked; and thus, the site should receive
the highest number of points (10) as protection from conversion

Conversion uses of the Site Which Would Make the Rest of the Land Non-Famable by Interfering with
Land Pattems

Conversions which make the rest of the property nonfarmable include any develbpment which blocks
accessibility to the rest of the site Examples are highways, railroads, dams or development along the
front of a site restricting access to the rest of the property.

The point scoring is as follows:

Amount of Land Not Including the Points
Site Which Wiil Bacome Non-
Farmable '
25 percent or greater
23 - 24 percent
21 - 22 percant
19 - 20 percent
17 - 18 percent
15 - 16 percent
13 - 14 percent
11 - 12 percent
9 - 11 percent
6 - 8 percent
§ percent or less
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8. Does the site have available adequate supply of fanm support services and markets, l.e., farm
suppliers, equipment dealers, processing and storage facilities and farmer's markets?.

All required services are available § points
Some required services are available 4 to 1 point(s)
No required services are available 0 points

This factor is used to assess whether there are adequate support facilities, activities and industry to
kesp the farming business in business. The more support facilities available to the agricultural



landowner, the more feasible it is for him or her to stay in production. In addition, agricultural support
facilities sre compatible with farmland. This fact is important, because some land uses are not
compatible; for example, development next to farmland ¢am be dangerous to the welfare of the
agricultural land, as a result of pressure from the neighbors who often do not appreciate the noise,
smells and dust intrinsic to farmland. Thus, when all required agricultural support services are available,
the maximum number of points (5) are awarded. When some services are available, 4 to 1 point(s) are
awarded; and consequently, when no services are available, no points are given. See below:

Percent of Points B
Services Available '
100 percent
75 to 99 percent
50 to 74 percent
25 to 49 percent
1 to 24 percent
No services
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10. Does the site have substantial and well-maintained on farm Investments such as barns,
other storage buildings, fruit trees and vines, field terraces, drainage, irrigation, waterways,
or other soll and water conservation measures?

High amount of on-farm investment 20 points

Moderate amount of non-farm 18 to 1 point(s)
investment
No on-famm investments 0 points

This factor assesses the quantity of agricultural facilities in place on the proposed site. If a significant
agricultural infrastructure exists, the site should continue to be used for farming, and thus the parcel will
receive the highest amount of points towards protection from conversion or development. If there is little
on farm investment, the site will receive comparatively less protection. See-below: '

~ Amount of On-farm Investment Points
As much or more than necessary to 20
maintain production (100 percant)
95 to 99 percent 19
90 to 94 percent 18
85 to 89 percent 17
80 to 84 percent 16
75 to 79 percent 15
70 to 74 percent 14
65 to 69 percent 13
60 to 84 percent 12
55 to 59 percent 11
50 to 54 percent 10
45 to 49 percent 9
40 to 44 percent 8
35 to 39 percent 7
30 to 34 percent 6
25 1o 28 percent 5 o
20 to 24 percent 4
15 to 19 percent 3
10 to 14 percent 2
5 1o 9 percent 1
0 to 4 percent 0




11. Would the project at this site, by converting farmland to nonagricultural use, reduce the
support for farm support services so as to Jeopardize the continued existence of these
support services and thus, the viabllity of the farms remalning in the area?

Substantial reduction in demand for support 10 points
services if the site is converted

Some reducticn in demand for support 9 to 1 poini(s)
services if the site is converted
Ne significant reduction in demand for 0 points

support services if the site is converted

This factor determines whether there are other agriculturally related activities, businesses or jobs
dependent upon the working of the pre-converted site in order for the others to remain in production.
The more people and farming activities relying upon this land, the more protection it should receive from
conversion. Thus, if a substantial reduction in demand for support services were to occur as a result of
conversions, the proposed site would receive a high score of 10; some reduction in demand would
receive 9 to 1 poin(s), and no significant reduction in demand would receive no points.

Specific points are outlined as follows:

Amount of Reduction In Support Points
Services if Site is Converted fo
Nonagricultural Use
Substantial reduction (100 percent)
90 to 89 percent
80 to 89 percent
70 to 79 percent
60 to 69 percent
50 to 59 percent
40 to 49 percent
30 1o 39 percent
20 to 29 percent
10 to 19 percent
No significant reduction (0 to 9 percent)
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12. Is the kind and intensity of the proposed use of the site sufficiently incompatible with
agriculture that it Is llkely to contribute to the eventual oonverslgn of the surrounding

farmland to nonag ural us -
Proposed project is incompatible with existing 10 p;oints
agricultural use of surrounding farmiand
Proposed project is tolerable of existing 9 to 1 point(s)

agricultural use of surrounding farmland _
Proposed project is fully compatible with existing 0 points
agricultural use of surrounding fammland

Factor 12 determines whether conversion of the proposed agricultural site will eventually cause the
conversion of neighboring farmland as a resuit of incompatibility of use of the first with the latter. The
more incompatible the proposed conversion is with agriculture, the more protection this site receives
from conversion. Therefor-, if the proposed conversion is incompatible with agriculture, the site receives
10 points. [f the project is tolerable with agriculture, it receives 9 to 1 points; and if the proposed
conversion is compatible with agriculture, it receives 0 points.
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