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Appixcant agrees that any permrt fssued and any entrance bullt or’ work done shalt be in accordance with pians
attathed hereto and made a patt heréof, and Permit Specifications printéd on the reverse side of this sheet," If
the applicant fazts to construct the drive tg the. specified diménsions, including the proper culvert length and
inslopes,-the Department of Transportatron heréinafter refer‘red to-as NDDOT, will either candel this permit and
remove the drnve or make tha necessary correctlons and the Appll(‘:ant wilf reimbursa NDDOT for such work
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| ‘PERMlT SPECIFICATIONS

1. The total cost of all constructron and melntenance of the work specrfned shaEl be borne by the Apphcant h;s
grantees successors, and assugns, except that the state wrll maintain the shoulder of the roadway. '

~ 2. It is understood by the Appi;cant that the state does not assume any responsrbllaty for the removal or
~clearance of snow, ice, or sleet, orthe opening of windrows of such materials, upon any portion of the drive
even though snow, Ice, or sleet is deposited or w:ndrowed on sard drrve by its authorized representatrve
engaged in normal winter mamtenance operatlon : :

3. No drive shall bé consrdered as comp}eted “until checked and approved by NDDOT Surfacmg may be
om;tted on fieid entrances if so specrf;ed in the apphcatlon . . _

4. A dnve, as referred to in this permat shail be the trave!ed area between the hlghway roadway surface and
the adjacent right-of-way line. Said drive ‘shall be used only for the purpose of provrdrng entrance to and
exit from the Applicant’s property ‘ . : - .

5. No drzve, or lmprovement constructed on the hzghway nght of way shail be altered or relocated wrthout
permrssron of the drstnct engmeer of NDDOT ‘ .

6. The App!rcant agrees to perform all work in accordance w:th this perm:t and to xndemmfy and hold

' harmless NDDQT, its officers, and employees from any and all liability, judgments, costs, expenses, and
claims growing out of damages, or alleged damages, of any nature whatsoever, to any person or property
ansrng out of performance or honperformance of said work, or the existence of said drives.

7. ltis understood by the Apphcant that the Ioca’aon constructron and malntenance of drwas are under the
_ supervision of NDDOT at -all times, and that in granting this permnt NDDOT waives none of its powers or
rights to direct the removei rerocatlon or proper mamtenance in the future of any dnves within the r:ght of

way of the state hrghway

8. The granting of this permlt does not vest the Apphcant wrth the exoiusrve use of the dnve NDDOT retains
‘the right to diminish and expand the use of. the dnve as requnred in the interest of the safety of htghway

traffic..

'Q. The\Risk Management Appeodix, at_raohed, is 'h‘ere‘by incorp_orated and made a part of' this ‘agreer'neht._"-

DOT 5918 (Div 70)
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Risk Management Appendix

Small, Low-Risk Leases, Easements, Licenses, and Permits with Private individuals,
Companies, Corporations, Etc. (referred to as Recipient):

Recipient agrees to indemnify, save, and hold harmiess the State of North Dakota, its agencies,
officers and employees (State), from claims resulting from the performance of the Recipient or its
agent, including all costs, expenses, and attorneys’ fees, which may in any manner result from or
arise out of this agreement (i.e., low-risk lease, easement, license, or permit). Recipient also agrees
to indemnify, save and hold the State harmiess for all costs, expenses, and attorneys’ fees incurred
in establishing and litigating the indemnification coverage provided herein.

Recipient shall secure and keep in force during the term of this agreement the following insurance
coverages covering the Recipient for any and all claims of any nature which may in any manner
arise out of or result from this agreement:

1) Commercial general liability insurance — minimum limits of liability required are $250,000 per
person and $1,000,000 per occurrence. If it is not practical for Recipient to carry commercial
general liability insurance, Recipient may substitute farm liability insurance, renters
insurance, or home owners insurance in the amount of at least $300,000.

2) If Recipient may use an automobile in relation to the attached agreement, ‘Recipient must secure
automobile liability insurance with a minimum limit of liability of at least $250,000. The above
limits may be satisfied through a policy or policies of insurance, primary and excess, including
the so called umbrelia or catastrophe form.

3) The State of North Dakota, its agencies, officers, and employees (State) shall be endorsed as an
additional insured on the above policies.

The Recipient shall furnish a certificate of insurance coverage evidencing the requirements
in 1 through 3 above to the undersigned State representative prior to commencement of this

agreement.

Recipients’ insurance coverage shall be primary (i.e., pay first) as respects any insurance, self-
insurance, or seif-retention maintained by the State.

The Recipient must secure any necessary Workers Compensation coverage that may be required
by State law.

When a portion of a Contract is sublet, the Recipiént shall obtain insurance protection (as outlined
above) to provide fiability coverage to protect the Recipient and the State as a result of work
undertaken by the Subcontractor or Sublessor. In addition, the Recipient shall ensure that any and
all parties performing work under the Contract are covered by public fiability insurance as outlined
above. Al Subcontractors or Sublessors performing work under the Contract are required to
maintain the same scope of insurance required of the Recipient. The Recipient shall be held
responsible for ensuring compliance with those requirements by all Subcontractors or Sublessors.

RM Consulted 1997
Revised 11-04
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Martinson, Leon O.

From: Lares, Sheri G.

Sent: Friday, September 07, 2007 2:01 PM

To: Geoffrey_West@fpl.com; Semenko, Greg J.; Martinson, Leon O.
Cc: Court_Laska@fpl.com

Subject: RE: FW: FLP Energy Drive - Cavalier County

Leon
FPL. is good to go since they know will be authorized under NW 12 rather than 14,

Sheri

From: Geoffrey_West@fpl.com [mailto:Geoffrey_West@fpl.com]
Sent: Thursday, August 30, 2007 4:27 PM

To: Lares, Sheri G.

Cc: Court_Laska@fpl.com

Subject: Re: FW: FLP Energy Drive - Cavalier County

Hi Sheri,

1 talked with Toni at the USACE in great length concerning the project and now understand your reservations under {
Nationwide 14. She explained that the work we are doing should fall under the Nationwide 12 only, even the access
roads we are constructing. The "devil is in the details" as she explained it. Our rationale came from previous projects
where we submitted a PCN for the Nationwide 12 and 14 for similar access roads.

Therefore based on our discussion, our activities fall under NWP 12 and still under the 1/10 of an acre threshold for t
PCN. I appreciate you bringing this matter to our attention. As I told Toni, we spend quite a bit of time conducting di
diligence so that we can avoid impacts to wetlands. We would rather spend the extra effort up front in micro-siting
turbines and re-routing roads before construction rather than delay the construction process, because as you know the
just a short season to work before winter sets in. Should you have any questions, please feel free to contact me at (56
691-2644 or on my cell at (561) 758-4277.

Geoff

Geoffrey B. West

700 Universe Blvd.
Juno Beach, FL 33408
W: (561) 691-2644

¥ Lares, Sheri G." <slares@nd.gov>

"Lares, Sheri  To: "Martinson, Leon O." <lmartins@nd.gov>, Geoffrey_West@fpl.com
G ce:
<s!ares@nd.gov>SUbje°ti FW: FLP Energy Drive - Cavalier County

08/29/2007 12:18
PM

9/12/2007
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Leon,

I received this information below from our Cultural Resources Section. | would add that any waste material
shall not be stockpiled in wetland areas.

Thanks
Sheri

| understand that FLLP Energy would like to temporarily improve three drives o accommodate trucks haulin
their large wind turbine parts. These improvements consist of increasing the radius of the drives and the
Highway 1/66 intersection. | assume that this would be accomplished by placing borrow along the existing
drives/roadways, and then removing the borrow and wasting it when it is no longer needed.

| checked the following locations in our database:

Cavatier County:
S.35, 160/60
S.6, 159/59

Highway 1 and Highway 66 ROW has been surveyed in these areas and no cultural resources were recor
in these areas. Therefore, | recommend no additional cultural resource work provided the borrow is acquir
from within a mile of each location, from within our ROW, and it is wasted into the same areas along the b
slope. If the borrow is to come from any other area, it shouid be handled as coniractor optioned material
source according to Standard Specification 107.04.

Bob Christensen

Cultural Resource Section Leader
701-328-4539

9/12/2007
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-Martinson, Leon O.

From: Lares, Sheri G.

Sent:  Wednesday, August 29, 2007 11:15 AM
To: Geoffrey_West@ipl.com

Cec: Martinson, Leon O.

Subject: RE: Langdon Nationwide Permit

Geoff,

Based on our conversations with the USACE, pursuant to Nationwide Permit 14, a preconstruction notification to the ND Regule
office of the USACE is required prior to construction if, (2) there is a discharge into a special aquatic site. Since the NDDOT is
unaware of whether this area fits that description, beyond knowing that it is a jurisdictional area, we recommend that you provid:
notification to the USACE and copy us in on the letter. The letter should describe the project and impacts, including temporary
impacts. Also describe your intentions 1o regrade the areas back to existing contours and plans for reseeding. Once we are in
receipt of the letter, we will provide the approval to proceed.

Regards
Sheri

From: Geoffrey_West@fpl.com [mailto:Geoffrey_West@fpl.com]
Sent: Tuesday, August 21, 2007 11:59 AM

To: Lares, Sheri G.

Cc: Court_Laska@fpl.com

Subject: Langdon Nationwide Permit

Sheri,

Court Laska contacted me and asked me to follow up with you concerning the nationwide permit. Our consultant wh
conducted the wetlands work at Langdon has provided a response below. Since we fall below the 1/10 of an acre for
Prior to Construction Notification (PCN) threshold, we are not required to notify the USACE before beginning road
work. We did, however, contact the USACE to get a jurisdictional determination as part of our due diligence. That
information is attached below as is the crossing matrix for wetland impacts at the Langdon site. Under the nationwids
we would have to notify the USACE if our impacts were greater than 1/10 acre. Court did not provide a contact numl
for you, so should you have any questions feel free to contact me at (561) 691-2644.

Regards,
Geoff

Geoffrey B. West

700 Universe Blvd.
Juno Beach, FL 33408
W: (561) 691-2644

----- Forwarded by Geoffrey West/HR/TPL on 08/21/2007 12:43 PM -—--

"Dawdy, Greg" To: Geoffrey_West@fpl.com
<Greg.Dawdy@tetratech.com>SC: "Martorano, Tracey" <tracey.martorano@tteci.com>
Subject: Langdon Nationwide Permit

08/21/2007 12:09 PM

9/12/2007
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Geoff, as we discussed on the phone this morning we have received a jurisdictional determination (JD) of Project are:
from the USACE-Omaha District. A copy of the JD letter and associated map are attached.

Prior to the site visits Tetra Tech requested a jurisdictional determination of aquatic resources in the project area from
Bismarck, North Dakota office of the USACE — Omaha District. Tetra Tech provided the USACE with a figure depic
the project area with a preliminary array and requested that all areas within that project boundary be identified to aid
FPLE in avoiding and minimizing impacts to aquatic resources. The USACE identified several drainages and tributar
to the Park River and the Nekoma Coulee within the site boundaries as jurisdictional waters of the United States (WL
The areas as marked on the figure do not define actual wetland boundaries but rather only identify features which the
USACE - Omaha District claimed as jurisdictional.

In the response to our request, the USACE also indicated that joint USEPA and USACE guidance based on the recen
U.S Supreme Court decisions (Rapanos vs. the U.S and Carabell vs. the U.S) would soon be issued and this guidance
may affect the jurisdictional status of some of these areas. The effect of these Supreme Court decisions would likely t
reduction in the number of locations which would now be considered jurisdictional by the USACE.

Based on this JD and the proposed project impacts to jurisdictional waters as identified by the USACE-Omaha Distri
the proposed impacts are below the 1/10 acre notification threshold for Nationwide Permits 12 and 14.

Gregory C. Dawdy] Project Manager/Senior Biologist
Main: 618.343.2300 | Fax: 618.343.7042 | Direct Dial: 618.343.2342| Cell: 314.706.4336

Tetra Tech | Complex World, Clear Solutions
1634 Eastport Plava | Collinsville, IL 67234
www tetratech.com

PLEASE NOTE: This message, including any attachments, may include privileged, contidential and/or inside
information. Any distribution or use of this communication by anyone other than the intended recipient is strictly
prohibited and may be unlawful. Tf yvou are not the intended recipient, please notify the sender by replying to this
message and then delele it from your system.

(See attached file: Figl USACEDetReq.pdf)(See attached file: dept of army ltr.pdf)(See attached file:
LngdnFig2 11x17.pdf)(See attached file: crossings_summary.xls)

N 212007
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Martinson, Leon O.

From: Lares, Sheri G.

Sent: Tuesday, August 21, 2007 9:30 AM
To: Court_Laska@fpl.com

Ce: Martinson, Leon Q.

Subject: RE: Nationwide permit

Good morning,

I have contacted the USACE regarding this project. The USACE indicated that FPL needs o contact the ND Regulatory office
regarding jurisdiction and authorization under the NWP. Upon receiving documentation from the USACE that they concur with y
assumptions, we will provide the approval to move forward with the roadway approach work.

Sheri Lares

From: Court_Laska@fpl.com [mailto:Court_Laska@fpl.com]
Sent: Monday, August 20, 2007 8:04 AM

To: Lares, Sheri G.

Subject: Re: Nationwide permit

Please see the attachments below.

(See attached file: crossings_summary_7_16_updated xls)(See attached file: LngdnFigl Wetlandslix17¢Q 07_16_07.

Court Laska
Civil Superintendent

Langdon Wind, LLC
817 3rd St. Suite 106
Langdon, ND 58249

(701) 256-3298 Office
(701) 256-5393 Fax
(701) 550-0993 Cell

Couwrt_Laska@fpl.com
wwwww Forwarded by Court Laska/FPL Energy/FPL on 08/20/2007 08:02 AM -——--

To: Court Laska/FPL Energy/FPL@FPL

Geoffrey o )
West Subject: Re: Nationwide permﬂ&

08/20/2007
07:57 AM

Court,

See the attached and scroll down to page 93 of the pdf. Our activities are regulated by the nationwide 12 and }4 perm
There is no formal notification to the US Army Corp of Engineers unless you exceed the thresholds set forth in these

9/12/2007
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permits. That is where the wetland matrix and corresponding map comes in handy. Please let me know if you have an
questions.

Geoff

(See attached file: NWP_2007_final pdf)

Geoffrey B. West

700 Universe Blvd.
Juno Beach, FL 33408
W: {561) 691-2644

* Court Laska

To: Geoffrey West/HR/FPL
Court cc: Connie Rauscl/FPI. Energy/FPL, Dick Rausch/FPL Energy/FPL, Geoffrey
Laska West/HR/FPL

Sentby:  Subject: Re: Nationwide pennit@s
Court Laska

08/20/2007
07:34 AM

Geoff,

How's this coming along? We will need to get a copy by Weds or this could hold up the road progress. Thanks for yo
help.

Court Laska
Civil Superintendent

Langdon Wind, LL.C
817 3rd St. Suite 106
Langdon, ND 58249

(701) 256-3298 Office
(701) 256-5393 Fax
(701) 550-0993 Cell

Court_Laska@fpl.com
® Court Laska

Court To: Geoffrey WestHR/FPL

Laska ce: Dick Rausch/FPL Energy/FPL, Connie Rausch/FPL Energy/FPL
Sentby:  Subject: Nationwide permit

Court

Laska

9/12/2007
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08/17/72007
09:08 AM

Geoff,

1 had a request from the ND/DOT to see the Nationwide permit. They would like to see a copy before the issue anymc
Permits for access roads. I f you could forward a copy to me that would be great.

Thanks,

Court Laska
Civil Superintendent

Langdon Wind, LL.C
817 3rd St. Suite 106
Langdon, ND 58249

(701) 256-3298 Office
(701) 256-5393 Fax
(701) 550-0993 Cell

Court_ILaska@ifpl.com

9/12/2007
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