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Proceedings in the evidentiary and public hearings for the consolidated 
Certificate of Need and Route Permit dockets came before Administrative Law Judge 
Eric L. Lipman.  Joint public hearings for both the Certificate of Need Docket and the 
Route Permit Docket were held in Clearwater, Kittson, Marshall, Red Lake, Pennington 
and Polk counties on November 27 and 28, 2007 and on January 17, 2008.  An 
evidentiary hearing on the Certificate of Need Docket was held on January 22, 2008. 

STATEMENT OF THE ISSUES 

1. Has Enbridge Pipelines (Southern Lights) LLC (“Enbridge” or “Applicant”) 
met the criteria set forth in Minnesota Statutes § 216B.243 and Minnesota Rules 
Chapter 7853 for a Certificate of Need for a crude oil pipeline? 

The Administrative Law Judge concludes that the Applicant’s has demonstrated 
the need for the proposed facilities. 

2. Whether the Applicant has met the criteria for issuance of a oil pipeline 
routing permit (Routing Permit) set forth in Minn. Stat. § 216G.02, subd. 3, and Minn. 
R. 7852.1900, subp. 3? 
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 The Administrative Law Judge concludes that the Applicant’s application meets 
those criteria, and recommends that the Routing Permit be issued, subject to the 
conditions specified below. 

3. Whether any of the proposed route alternatives minimize the human and 
environmental impacts associated with the proposed pipeline to a greater extent than 
the Applicant’s Preferred Route?   

The Administrative Law Judge concludes that the Applicant’s Revised Preferred 
Route and Alignment minimizes the human and environmental impacts of pipeline 
installation, and recommends that the Minnesota Public Utilities issue a Routing Permit 
for Revised Preferred Route and Alignment, with the modifications discussed below. 

Overview of the Proposed LSr Project 

The proposed LSr Project includes the installation of a 313 mile pipeline between 
Cromer, Manitoba and Clearbrook, Minnesota.  The last 108 miles of this pipeline will 
cross Minnesota in a diagonal fashion through portions of Kittson, Marshall, Pennington, 
Red Lake, Polk and Clearwater counties. 

The LSr project is designed to transport “light” and “medium sour” crude oil from 
western Canada to the United States.  The LSr Project will interconnect with the 
“Lakehead” Pipeline System and Minnesota Pipe Line (“MinnCan”) system at the 
Enbridge facilities in Clearbrook, Minnesota. 

If approved and constructed, the LSr Project will have an annualized capacity to 
transport 186,000 barrels of crude oil each day.  With the addition of additional pumping 
infrastructure, which is not planned at this time, the capacity of a completed line could 
be increased to an average of 300,000 barrels of crude oil each day.   

Enbridge asserts that demand for crude oil transportation on the Lakehead 
System has already increased steadily – from 1.35 million barrels-per-day in 2003 to 
1.63 million barrels-per-day at the end of 2006.1  Moreover, it argues that these 
increases in demand are part of larger upswing in national demand – demand that will 
peak at one-third more overall consumption of oil by 2030.2 

Enbridge argues that the existing Lakehead System will be unable to meet this 
demand without expansion of its light-crude transportation capacity, generally,3 and in 
particular, the proposed LSr project. 

The Lakehead System is only pipeline system that now connects Western 
Canadian oil production with the states of the Upper Midwest.  Further, Enbridge notes 

                                            
1
  Ex. 200, § 7853.0240 at 1. 

2
  Ex. 200, § 7853.0240 at 2. 

3
  Ex. 200, § 7853.0240 at 5; see also, Exhibit D, Chart 6 to Ex. 200. 
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that the Lakehead System is the shortest pipeline route to connect to connect this 
production to Minnesota’s refinery markets.   

While acknowledging that the physical impacts of its proposed routing fall 
particularly upon those who live and work along the existing pipeline corridor, the 
Applicant maintains that the benefits to the energy system, and the wider region as a 
whole, makes the proposed upgrades to the existing route the best among the possible 
alternatives.  The Applicant asserts that the LSr Project is needed to relieve “bottleneck” 
pressures that occur in the current pipeline system and to improve the “long-haul 
capacity of crude oil into the Midwest.”4   

The Commission will issue Orders on the Application for Certification of Need 
and the Routing Permit submitted by the Applicant after examination of this Report, the 
hearing transcripts, the filings submitted by the public, and all of the filings and 
arguments submitted by the Applicant, the Minnesota Department of Commerce, the 
Minnesota Center on Environmental Advocacy and other persons and entities interested 
in this matter. 

Based on the evidence in the hearing record, the Administrative Law Judge 
makes the following: 

SUMMARY OF TESTIMONY AT THE PUBLIC HEARINGS 

Pursuant to Minn. R. 7852.1700 and 7853.0200, the Administrative Law Judge 
conducted public hearings to elicit public comment regarding the need for, and routing 
of a crude oil pipeline from a state border crossing at a point in Kittson, County 2 miles 
northeast from Bowesmont, North Dakota to Clearbrook, Minnesota. 

 Over the course of six public hearings 20 members of the public offered 
testimony.5  Additionally, 12 sets of written comments were submitted before the close 
of the post-hearing comment period on February 8, 2008. 

At the outset of the public hearings the Administrative Law Judge made 
introductory remarks, followed by short presentations from Bret Eknes of the 
Commission’s staff, Karen Finstad Hammel, as counsel to the Minnesota Department of 
Commerce’s Office of Energy Security, and a presentation from the Applicant.  
Following these presentations, members of the public asked questions of the panel 
members and shared their reactions to the material presented. 

A summary of the testimony rendered at these evening hearings follows below: 

                                            
4
  See, e.g., Ex. 200, § 7853.0240 at 7; accord, Ex. 1 at § 4415.0170 at 1. 

5
  See, Summary of Written Comments, infra. 
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Kittson County Hearing – Kennedy, Minnesota 

Remarks by Mr. Robert Patton, Land Use and Environmental Review Coordinator 
with the Minnesota Department of Agriculture:  Mr. Patton testified as to the features of 
the Agricultural Mitigation Plan, the trench digging practices that will best help to 
preserve topsoil on farms in the Red River Valley and the role that Agricultural Monitors 
will play in ensuring compliance with the Agricultural Mitigation Plan.6 

Remarks by Mr. Thomas Dowdle, Town Clerk of Davis Township:  Mr. Dowdle 
decried what he considered to be the Applicant’s poor earlier history of post-
construction remediation of township roads.  Mr. Dowdle had been urged by a Town 
Supervisor to attend the public hearing and to express these concerns.7  By way of a 
reply, representatives of Enbridge declared that poor remediation practice should not 
occur and pledged both to investigate the circumstances of the prior experience in 
Davis Township and that any road remediation on the LSr Project would satisfy 
Township officials.8 

 Remarks by Mr. Kelly Bengtson, of the Kittson County Highway Department:  Mr. 
Bengston echoed the earlier concerns of Mr. Dowdle, emphasizing that having local 
roads in good working condition was important to agricultural areas at harvest time.  
Additionally, Mr. Bengston inquired of the panel as to the process for obtaining pipeline 
water crossing permits and the panel’s prediction of the likely impact of the proposed 
pipeline on gasoline prices.9  

Marshall County Hearing – Argyle, Minnesota 

 Remarks by Mr. Lon Aune, the Marshall County Engineer:  Mr. Aune was 
complimentary of Enbridge’s efforts to contact local officials and to engage in early 
planning with those officials on matters relating to the pipeline project.  His testimony 
was principally to highlight matters which he believed Enbridge staff already understood 
– principally, the importance of maintaining road access to adjacent farms for 
agricultural workers, the benefits of early notice to county officials of area construction 
work and the benefit of beginning any boring under paved roads from a point outside of 
the road right-of-way.10  

 Remarks by Mr. Clifford McGregor, a landowner in Viking Township:  Mr. 
McGregor testified as to the particular topography of his land, suggesting that the 
proposed alignment across his property might both be more difficult, and unduly 
disruptive to valuable gravel deposits, than locations that are east of the proposed 

                                            
6
  Kittson County Public Hearing Transcript, at 46-52.  For the benefit of the members of the public in 

each locality, Mr. Patton generously made similar presentations at each of the public hearings.  

7
  Id., at 52-55.  

8
  Id., at 57-60. 

9
  Id., at 54-56. 

10
  Marshall County Public Hearing Transcript, at 32-35. 
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alignment.11  By way of reply, Paul Meneghini of Enbridge testified that the alignment 
was proposed to avoid a nearby calcareous fen, but that Enbridge staff would 
reexamine the topography of that location.12  

 Remarks by Mr. David Clark, a Marshall County Resident:  Mr. Clark inquired into 
whether the accommodations his family had urged at Milepost 823 had been 
incorporated into the Applicant’s proposed route.  Assured that these features were a 
part of the Applicant’s plan, he testified that he would “approve that route that they have 
proposed.”13 

Red Lake County Hearing – Oklee, Minnesota 

Remarks by Ms. Iona Berry, a landowner in Oklee, Minnesota:  Ms. Berry 
expressed her concern that the proposed routing of the LSr pipeline traveled far too 
close the homestead on the property and the family water supply.  Likewise, Ms. Berry 
expressed consternation with the remediation efforts Enbridge contractors had made of 
the property following an earlier pipeline installation.14  The Berry property is located at 
Mile Post 886.5. 

 By way of reply Enbridge staff indicated due to the proximity of a railway line 
near this site, an existing shelter bed of trees and the Berry home, the Applicant 
proposes to “neck down” the separation between various pipelines to approximately 15 
feet between pipes, in this location.15  Similarly, Enbridge also indicated that its 
construction space would be reduced from approximately 140 feet to approximately 80 
feet at this location.16  Enbridge also noted its intention to install exclusion fencing so as 
to cabin any construction activity to the portions of the property that are covered by the 
easement agreement.17  

Remarks by Mr. Cortland Kleven, the Red Lake County Engineer:  Mr. Kleven 
was complimentary of Enbridge’s efforts to contact local officials and to engage in early 
planning with those officials on matters relating to the pipeline project.  His testimony 
focused upon the importance of transporting heavy loads by way of the higher-capacity 
trunk highways, the County’s close adherence to MnDOT “spring load restrictions” on 
overload permits, and the benefits of early notice to county officials of area construction 
work.18 

                                            
11

  Id., at 36-41. 

12
  Id., at 38. 

13
  Id., at 42-45. 

14
  Red Lake County Public Hearing Transcript, at 26-36. 

15
  Id., at 28-29 and 59.   

16
  Id., at 30.   

17
  Id., at 35.   

18
  Id., at 37-41.   
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Remarks by Mr. Leroy Carriere, a landowner in Brooks, Minnesota:  Mr. Carriere 
made remarks on the importance of careful installation practice adjacent to agricultural 
tile systems and inquired about the expansion plans Enbridge has for its Portal line – a 
separate pipeline system from the LSr project.19 

Remarks by Mr. Brent Strand, Red Lake County Commissioner:  Commissioner 
Strand urged that any final release forms sent by Enbridge to landowners clearly state 
the contractual terms and be marked in such a way that these materials can be easily 
identified when they arrive by way of first class mail.20 

Pennington County Hearing – Thief River Falls, Minnesota 

Remarks by Mr. Joel Kezar, a Pennington County landowner:  In addition to some 
written remarks that were received as Exhibit A,21 Mr. Kezar expressed concern about 
the proliferation of pipelines across his property in recent years, and particularly to the 
south of the current configuration of pipelines, toward his home; the impact that pipeline 
installation has upon the shelterbed of trees around his home; and the impact pipeline 
installation will have upon his property’s value.22 

By way of reply Enbridge staff indicated at the hearing that its plans – similar to 
that on the Berry property – were that the pipelines would “neck down” in the 
construction right-of-way on the Kezar farm.  Further, construction staff would both 
preview with the Kezars the number of trees to be removed in the easement area as 
well as fence the perimeter of the construction zone so as to limit the impacts of the 
pipeline installation.23  The record also includes a later, February 7, 2008 letter, in which 
Enbridge and the Kezars jointly urge a route alternative that runs west of the Kezar 
home. 

Remarks by Mr. Mike Flaagan, Pennington County Engineer:  Mr. Flaagan was 
complimentary of the work that Enbridge’s local maintenance contractor had completed 
within the last year and yet had a number of inquiries of the Applicant’s panel as to the 
impacts the LSr Project would have on local roads.  Moreover, Mr. Flaagan highlighted 
that the County is exploring both placing restrictions on the maximum number of “open 
cuts” that may be made in roadways and requiring a performance bond to secure 
satisfactory completion of road repairs.24 

Remarks by Mr. Mark Thune, a Pennington County landowner:  Mr. Thune 
inquired about the proposed alignment of the LSr pipeline as it crosses the Red Lake 

                                            
19

  Id., at 42-51.   

20
  Id., at 51-55.   

21
  See, Exhibit A to Pennington County Public Hearing Transcript.   

22
  Pennington County Public Hearing Transcript, at 26-36. 

23
  See, id., at 36-37.   

24
  Id., at 92-98.   
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River and further expressed his concerns over the impact that pipeline installation will 
have upon the values of properties adjacent or near to the pipeline.25 

Polk County Hearing – Gully, Minnesota 

Remarks by Mr. Cory Carlson, owner of Carlson Flying Service, an aerial 
application company:  Mr. Carlson expressed concern that the proposed alignment of 
the pipeline, at Mile Post 896, along the northern portion of his property, would oblige 
burdensome relocation of existing buildings and significant restrictions on his company’s 
ability to expand operations.26 

By way of reply Enbridge staff indicated that at this point of Mile Post 896, there 
are a number of other developments that the Applicant hoped to avoid – including a 
nearby railroad crossing – such that it preferred to again “neck down” the distance 
between proposed pipelines and to reduce workspace immediately adjacent to the 
Carlson home and hangar facilities.27 

Remarks by Mr. John Gunvalson, a landowner in Gonvick Township:  Mr. 
Gunvalson indicated that the current location of the culvert on his property does not line 
up with the creek on his property.28  The result is that significant rainfalls run directly 
across his field and wash away topsoil.29  Mr. Gunvalson suggested that by relocating 
the culvert to the north side of the pipeline, during the construction process for the LSr 
pipeline, this problem would be eliminated.30 

 By way of reply Enbridge staff indicated that relocating this culvert could be 
accomplished, if the necessary permits could be obtained from the authorities who have 
jurisdiction over the ditch.31  

Remarks by Mr. Wayne Brekke, a landowner in Gully, Minnesota:  Mr. Brekke 
highlighted some possible errors in the legal description accompanying the easement 
documents he received.32 

Clearwater County Hearing – Clearbrook, Minnesota 

Remarks by Mr. Charles Aakre, a landowner in Clearbrook, Minnesota:  Mr. 
Aakre, who owns a parcel at Mile Post 908, made several inquiries regarding the 
                                            
25

  Pennington County Public Hearing Transcript, at 26-36. 

26
  Polk County Public Hearing Transcript, at 26-32. 

27
  Id., at 37-38; see also, Ex. 13 

28
  Polk County Public Hearing Transcript, at 44-45. 

29
  Id., at 45. 

30
  Id., at 47. 

31
  Id., at 46-48.  Enbridge subsequently advised OAH that permits will be required from Pine Lake 

Township and the Red Lake Watershed District for this work. 

32
  Id., at 47. 
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Applicant’s construction remediation practices and the inspection regimens in place to 
assure that property is properly remediated.33 

Remarks by Mr. Hiram Gustafson, a resident of Clearbrook, Minnesota:  Mr. 
Gustafson, a former employee of Enbridge of 30 years, expressed concerns that 
landowners might not be properly apprised of the rights (and the value of those rights) 
that are transferred to Enbridge under easement agreements.  Mr. Gustafson noted that 
it was his continuing concerns over the moral dimensions of the easement agreement 
process that spurred him to retire from Enbridge and to leave his position as a right-of-
way agent for the company.34  Believing that it would highlight his point, Mr. Gustafson 
urged a comparison of the relative property tax burdens between the company, and 
landowners along the pipeline route, over a 30 year period.35   

 By way of reply, Enbridge representatives restated their company’s commitment 
to landowner satisfaction and to the payment of market value for the property rights that 
are obtained by way of the pipeline easements.36  Further, Enbridge witness Mark Sitek 
noted that Enbridge currently pays approximately $10 million each year in property 
taxes in Minnesota – a figure that will more than double if the LSr and Alberta Clipper 
Projects are approved.37 

Remarks by Mr. James V. Thompson, a resident of Clearbrook County:  Mr. 
Thompson, a neighbor of Mr. Aakre, expressed concern about the disparities in 
bargaining power between Enbridge and individual landowners as to the terms of 
easement agreements and the later route permit process.38 

Remarks by Mr. Curt Amundson, a landowner in Clearbrook, Minnesota:  Mr. 
Amundson, who owns a parcel at Mile Post 911, inquired as to the company’s practices 
for guarding against the spread of noxious weeds during the pipeline installation 
process.39 

Remarks by Mr. Dan Sauve, the Clearwater County Engineer:  Mr. Sauvre 
testified that spotted knapweed and leafy spurge, plants that appear on the noxious 
weed list, is “a major problem in this county.”  He urged that instances of these weeds 
be identified and vigorous measures be taken against their spread during pipeline 
construction.40 

                                            
33

  Clearwater County Public Hearing Transcript, at 27-35. 

34
  Id., at 35-45. 

35
  Id., at 44. 

36
  Id., at 35-45. 

37
  Id., at 43. 

38
  See, id., at 44-70. 

39
  Id., at 71-75. 

40
  Id., at 76. 
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SUMMARY OF THE WRITTEN COMMENTS 

 Five sets of written comments were received by the Administrative Law Judge 
before the close of the post-hearing comment period.  A summary of the written 
comments follows below: 

 Mr. George Berbee of Cohasset, Minnesota, wrote to express concern over the 
breadth of the proposed 500 route width – a matter that he regards as adding to 
unnecessarily large spacing between adjacent pipelines and having the effect of 
unreasonably foreclosing other, later development opportunities for landowners.  He 
wrote to “illustrate the problem” and “bring this issue to the attention of all people 
involved before a precedent is set.”  

 Mr. Donald Berry of Oklee, Minnesota, wrote to express concern over the scope 
of health and safety risks that he is asked to endure under the proposed alignment.  
Additionally, Mr. Berry describes how certain remediation-related pledges to him were 
not fulfilled following the installation of an earlier pipeline. 
 

Mr. Donovan Dyrdal of Thief River Falls, Minnesota, submitted a copy of 
comments that he earlier had sent to officials of the U.S. Department of State in the 
parallel Presidential International Border Crossing Permit proceedings.  In those 
comments he detailed how the installation of an earlier set of pipelines has impeded his 
ability to obtain proper drainage on the adjacent land.  Asserting that “Enbridge has not 
kept its word in the spirit of the original contracts,” Mr. Dyrdal submits that remediation 
costs that should be borne by the consumers of petroleum products have, in fact, been 
unfairly placed on to host landowners along the pipeline route. 

 
Mr. Glenn Johnson of Warren, Minnesota, wrote to urge Enbridge to bury the 

proposed pipeline deeper alongside his property in River Falls Township.  Mr. Johnson 
commented that a lower depth would better shield the installed pipeline from later being 
struck by tillage or ditch digging equipment. 

 
Mr. Jeff Nelson of Stephen, Minnesota, submitted two letters, each of which 

detail earlier lapses in Enbridge’s remediation efforts.  While Mr. Nelson is 
complimentary of Enbridge’s remediation work following a pipeline installation in 1995, 
he notes that the company’s failure to properly restore land following a 1998 installation 
wrongfully pressed these remediation costs on to the township and local landowners. 

 Ms. Alice Peterson of Argyle, Minnesota, submitted three letters in which she 
questioned the relative burdens and benefits of the proposed pipeline.  In each, Ms. 
Peterson expressed skepticism that the burdens which accompany a new line – in 
terms of safety risks, impacts to shelterbeds and impacts to topsoil – were justifiable in 
relation to what she believes to be potentially modest benefits – in terms of stability in oil 
prices or job opportunities for Marshall County residents.   
 
 Written Comments from the Minnesota Center on Environmental Advocacy:  
Before MCEA was granted intervenor status in the parallel Alberta Clipper proceeding, 
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and amicus curiae status in the LSr proceeding,41 it made several submissions of 
written in December of 2007 and January of 2008.  The record includes filings that 
address state regulatory issues as well as complete copies of the materials that MCEA 
submitted to reviewing authorities at the United States Department of State.42  At the 
core of this detailed set of materials, MCEA argues that, in the context of the network of 
Enbridge pipelines, the proposed projects “have no reason to be built if [oil from the tar 
sands region of Western Canada is] not going to be refined and burned in the U.S.”43  
The prospect that tar sands synthetic crude oil will be refined and burned in the United 
States is particularly worrisome to MCEA.  MCEA asserts that the process for extracting 
tar sands oil results in far higher amounts “fugitive emissions” of greenhouse gases 
being released, in comparison to processes for producing conventional crude oil.44  
Accordingly, MCEA argues that development of tar sands oil will worsen the Midwest’s 
record on the production of greenhouse gasses, counter regional efforts to naturally 
sequester carbon and undermine our state’s goals to reduce greenhouse gas 
emissions.  Concludes MCEA, the “magnitude of the environmental impact and damage 
from exploitation of the tar sands cannot be overstated.” 
 
 Written Comments from the Minnesota Department of Agriculture:  In written 
comments, Robert Patton, Land Use and Environmental Review Coordinator of the 
Department’s Agricultural Development and Financial Assistance Division, noted that 
while Department officials and Enbridge staff “were able to agree on nearly all of the 
changes to the [Agriculture Mitigation Plan],” there was “one provision about which we 
were unable to come agreement.”  Mr. Patton explained that Section 25 of the AMP 
provides that later “global changes to the AMP that are requested by Enbridge, the 
Landowners, the Tenants or the Agriculture Monitors must be reviewed and approved 
by [the Minnesota Department of Agriculture] ….”  While acknowledging the desirability 
of having flexibility in the AMP to account for later occurring circumstances, the MDA 
asserts that the rightful authority to approve such modifications lies with the 
Commission, and not with it. 
 
 Written Comments from the Minnesota Department of Natural Resources:  In 
written comments, Matthew Langan, Environmental Planner of the Department’s 
Environmental Review Unit, outlined a number of concerns with respect to the proposed 
pipeline routing plan.  He urged the Commission to impose a rigorous and continuing 
set of controls over the project so as to mitigate foreseeable impacts to humans and the 
environment.  Specifically, Mr. Langan suggested measures for the “entirety of the 
pipeline project” relating to seven distinct topics – namely, clear regulatory controls 

                                            
41  See, Fourth Prehearing Order, OAH Docket No. 8-2500-19094-2, at 2 (February 11, 2008). 
42  Compare generally, Executive Order 13337, 69 Fed. Reg. 25299 (May 5, 2004) (Issuance of Permits 
With Respect to Certain Energy-Related Facilities and Land Transportation Crossings on the International 
Boundaries of the United States) ("if the Secretary of State finds that issuance of a permit to the applicant 
would serve the national interest, the Secretary shall prepare a permit, in such form and with such terms 
and conditions as the national interest may in the Secretary’s judgment require"). 
43  See, MCEA Written Comments, at 5 (December 14, 2007). 
44  Id., at 6. 
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regarding combating anthrax, obtaining adjustments in the pipeline center line, crossing 
of sensitive areas, crossing forested river corridors, undertaking winter construction, 
proper Horizontal Directional Drill practice and avoiding spills of Bentonite into nearby 
streams. 

Based upon the evidence in the hearing record, the Administrative Law Judge 
makes the following: 

FINDINGS OF FACT 

I. INTRODUCTION 

A. The Parties and Participants 

1. The Applicant is Enbridge Pipelines (Southern Lights) L.L.C. (hereinafter 
referred to as “Applicant” or “Enbridge”), a limited liability company organized under the 
laws of the state of Delaware.   

2. The parent company to Enbridge Pipelines (Southern Lights) L.L.C is 
Enbridge Energy Company, Inc.  Enbridge Energy Company, Inc. is a Delaware 
corporation and a wholly owned subsidiary of Enbridge Pipelines, Inc.  Enbridge 
Pipelines, Inc. is a corporation that is organized under the laws of Canada.45   

3. Enbridge has international operations and is involved in the natural gas 
transmission business.  Enbridge’s primary U.S. business address is 1100 Louisiana, 
Suite 3300, Houston, Texas 77002.46 

4. Enbridge is a common-carrier of crude petroleum.  As such, its rates, 
tariffs and accounting practices are subject to the authority of the Federal Energy 
Regulatory Commission (“FERC”).47  

5. Together, the affiliates of Enbridge own and operate the largest natural 
gas distribution network in Canada. Enbridge affiliated companies employ 
approximately 5,000 people in the United States, Canada, and South America.48  

B. Procedural History 

6. Enbridge filed an Application for a Pipeline Routing Permit for a Crude Oil 
Pipeline on April 20, 2007 for the LSr Project (the “LSr PRP Application”) with the 
Minnesota Public Utilities Commission (“PUC” or “Commission”). The LSr PRP 
Application was assigned PUC Docket No. PL9/PPL-07-360. 

                                            
45

  Ex. 200, § 7853.0230 at 1. 

46
  Id. 

47
  Ex. 200, § 7853.0530 at 1. 

48
  Ex. 200, § 7853.0230 at 1-2. 
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7. On April 24, 2007 Enbridge filed an Application for a Certificate of Need for 
a Crude Oil Pipeline for the LSr Project (the “LSr CON Application”) with the PUC. The 
LSr CON Application was assigned PUC Docket No. PL9/CN-07-464. 

8. On April 30, 2007 the Commission sought comments on the completeness 
of the LSr CON Application.   

9. Following the receipt of comments on the application, on July 12, 2007, 
the Commission accepted the LSr CON and PRP Applications.49  

10. On July 27, 2007 the PUC issued an Order Accepting Application, 
Initiating Full Review, Referring to Office of Administrative Hearings and Order and 
Notice of Hearing for the LSr PRP Application under Docket No. PL9/PPL-07-360.50  
Among other items, the Commission referred the LSr PRP Application to the Office of 
Administrative Hearings (“OAH”);51 directed that a contested case hearing under Minn. 
Stat. Ch. 14 and Minn. R. Ch. 1405 be held on the LSr PRP Application;52 and noted the 
nine-month time frame for consideration of the Application set out in Minn. R. 
4415.0045.53  

11. Also on July 27, 2007 the PUC issued an Order Accepting Application as 
Substantially Complete, Referring Matter to Office of Administrative Hearings and 
Issuing Notice and Order for Hearing for the LSr CON Application under Docket No. 
PL9/CN-07-464.54  Among other items, the Commission’s July 27, 2007 Order, noted 
that Minn. Stat. § 216B.243, subd. 5 places a 12-month restriction on the time for the 
PUC to act on the LSr CON Application;55 directed Enbridge to work with PUC staff to 
develop notice materials to individuals and entities listed in Minn. R. 7829.2550, 
subparts 3 and 4;56 directed any party that wished to make an appearance at the 
hearing to file a notice of appearance within 20 days of the Order;57 and directed the 
DOC to study the issues and indicate its position on the reasonableness of granting a 
Certificate of Need to Enbridge.58 

12. On July 27, 2007 the DOC issued a document titled “Notice of Pipeline 
Routing Permit Application Acceptance and Public Information Meetings on the 

                                            
49

  Ex. 202 at 2, 7; Ex. 3 at 2, 7. 

50
  Ex. 3. 

51
  Ex. 3 at 2, 7. 

52
  Ex. 3 at 3. 

53
  Id. 

54
  Ex. 202. 

55
  Ex. 202 at 6. 

56
  Ex. 202 at 3, 7. 

57
  Ex. 202 at 7. 

58
  Id. 
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Enbridge Pipeline Projects.”  This nine-page notice document provided an overview of 
the LSr Project, described some of the Commission’s procedures for reviewing the 
application and listed the dates, times, and locations of twelve public information 
meetings.59  

13. The official notice and cover letter were sent by certified mail on July 30, 
2007 to all landowners along the proposed route that Enbridge was able to identify as 
being reasonably likely to be affected by the Projects.  A map of the proposed route, a 
cover letter from Enbridge, and Notices of Intent from the United States Department of 
State (“USDOS”) accompanied the mailing to landowners.60 The same notice 
documents and copies of the LSr CON and PRP Applications were also mailed to 23 
public libraries in communities along the proposed route.61   

14. On July 30, 2007, similar notice packets were sent to tribal governments, 
and to the governments of towns, statutory cities, home rule charter cities and counties 
reasonably likely to be affected by the proposed Projects.  The packets were sent in 
accordance with the Commission’s July 27, 2007 Order and the requirements of Minn. 
R. 7829.2550 (3) (C).62 

15. Also on July 30, 2007, the Minnesota Environmental Quality Monitor 
published a seven-page document titled “Notice of Pipeline Routing Permit Application 
Acceptance and Public Information Meetings on the Enbridge Pipeline Projects.” This 
document provided information regarding the nature of the LSr and Alberta Clipper CON 
and PRP Applications and the opportunities for public involvement in the review 
process.63 

16. The official notice and a map depicting the proposed route for the Projects 
were published in 34 papers of general circulation between August 1 and August 10, 
2007.64 

17. On August 1, a similar packet of information – including the July 27 notice 
document, a cover letter, a map of the proposed route, the USDOS Notices of Intent, 
and a CD-ROM of application materials – was sent by certified mail to 126 public 
officials.  The mailings were made pursuant to Minn. R. 4415.0106.65 
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18. The first in a series of prehearing conferences was held on August 7, 2007 
at the Commission offices; with the LSr, Alberta Clipper, and Southern Lights Diluent 
Projects all being presented under OAH Docket No. 8-2500-19094-2.66  

19. Public information meetings were held between August 13 and 23, 2007 in 
Kittson, Marshall, Pennington, Red Lake, Polk, and Clearwater counties.67  Staff from 
the DOC took the leading role in the information meetings, answering questions from 
landowners, local governmental officials, and other interested parties.  Representatives 
of USDOS were also present at the information meetings and provided information 
regarding the federal environmental review now underway.  A federal environmental 
review is required for issuance of a Presidential International Border Crossing Permit.  
Likewise, representatives of Enbridge were present at these meetings and responded to 
questions regarding the need for the project, its environmental impact, likely routing, 
and the construction process. 

20. On September 14, 2007, Enbridge submitted direct testimony of witnesses 
Mark Sitek, Denise Hamsher, Paul Meneghini, Tim Andersen, Jerrid Anderson, Paul 
Eberth, Mike Harris, and Paul Norgren in the LSr CON proceeding.68   

21. On October 5, 2007, DOC Witnesses Adam J. Heinen and Brian J. Minder 
filed direct testimony and exhibits in the LSr Certificate of Need proceeding.69 

22. Enbridge filed its Revised Preferred Route and Alignment on October 10, 
2007.70   

23. The Revised Preferred Route and Alignment requested a 500-foot route 
width for the LSr Project.  In its application materials Enbridge asserted that the 
requested width would give it needed flexibility to work with landowners and regulatory 
agencies to find the most advantageous alignment of the LSr Project line within the 
easement area. 

24. Also on October 10, 2007, Enbridge also filed nine route alternatives. 
Enbridge asserted that these modifications improved the constructability of the project, 
reduced its impact to the natural environment and addressed a number of concerns 
raised by landowners.71 
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  First Prehearing Order, OAH Docket No. 8-2500-19094-2 at 1 (August 23, 2007). 
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25. The Commission met on November 1, 2007, to consider the Revised 
Preferred Route and Alignment and Route Alternatives.  The Commission voted to 
accept both filings at this meeting. 

26. On November 5, 2007, the Minnesota Environmental Quality Monitor 
published a seven-page document titled “Notice of Public Meetings and Public Hearings 
Before the Minnesota Public Utilities Commission Regarding: I. [CON] Applications for 
the LSr, Alberta Clipper and Southern Lights Diluent Projects . . . II. Applications for 
[PRP’s] for the LSr, Alberta Clipper And Southern Lights Diluent Projects . . . .”  This 
notice discussed the LSr and Alberta Clipper CON and PRP Applications, listed the 
public hearing details and described how members of the public could participate in the 
review process.72 

27. On November 9, 2007, eight Enbridge witnesses filed direct testimony for 
the LSr PRP Application.73   

28. On November 9, 2007, Enbridge filed its Comparative Environmental 
Analysis for the Route Alternatives filed on October 10, 2007.74  The Comparative 
Environmental Analysis was approved for release by the DOC.75  This document 
compared the Route Alternatives to the route originally described in the LSr PRP 
Application.76 

29. Public hearings were held on November 26 and 27, 2007, in Kittson, 
Marshall, Pennington and Red Lake counties.  

30. Meetings in Polk and Clearwater counties, originally scheduled for 
November 29, were postponed following an explosion at Enbridge’s Clearbrook, 
Minnesota facility on the evening of November 28, 2007.  So as to permit an opportunity 
for senior Enbridge personnel who were members of the applicant panel, and called 
away to respond to the explosion, to participate in the hearings, the public hearings for 
Polk and Clearwater counties were rescheduled to January 17, 2008. 

31. On November 30, 2007, the PUC issued an Order accepting the Revised 
Preferred Route and Alignment and Route Alternatives for the LSr Project.   

32. On December 21, 2007, Enbridge witness Mark Sitek filed rebuttal 
testimony in the LSr CON proceedings. This testimony provided the Applicant’s 
response to the testimony of DOC witnesses and corrected information regarding tax 
benefits to counties that was contained in the LSr Applications.  
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33. On January 2, 2008, notice of the rescheduled public hearings in Polk and 
Clearwater counties was sent via certified mail to landowners in those counties along 
the proposed pipeline route.  Further, local elected officials and government agencies 
received a revised official notice document, which was also published in six local 
newspapers of general circulation.  The official notice included a revised date for the 
deadline for the receipt of public comments of 4:30 p.m. on Monday, January 28, 2008. 

34. On January 4, 2008, Adam J. Heinen and Brian J. Minder, witnesses for 
the Department of Commerce, completed the filing of all testimony in the LSr CON 
matter by filing written surrebuttal testimony. Mr. Heinen’s surrebuttal testimony 
included an updated review of the future economic demand for the type of crude oil that 
will be transported by the proposed projects.  

35. On January 9, 2008, the Minnesota Center for Environmental Advocacy 
filed a Petition to intervene in all PUC dockets under review in this proceeding.  

36. Public hearings were held on January 17, 2007 in Polk and Clearwater 
counties.  A third prehearing conference was also held on that date.  

37. The Contested Case Hearing for the LSr CON Application was held on 
January 22, 2008. 

38. Proceedings in the contested case followed oral argument from counsel 
on the Petition for Intervention from the Minnesota Center for Environmental Advocacy 
(“MCEA”).  Noting that the Petition was filed 107 days after the deadline for intervention 
as a party in the LSr CON docket, and 34 days after the deadline for intervention in the 
LSr PRP docket, the Administrative Law Judge ruled that MCEA would be permitted to 
brief the issues presented by the LSr project applications as amicus curiae.77   

39. A formal order denying MCEA party status in the LSr Project proceedings 
followed on February 11, 2008.78 

40. Availing herself of rights extended to all members of the public,79 counsel 
for MCEA questioned Department witnesses, Adam J. Heinen and Bryan J. Minder, at 
the contested case hearing on January 22, 2007.80   

C. Operational Details of the LSr Project 

41. Enbridge and its corporate affiliates operate the longest crude oil and 
liquids pipeline system in the world.  This system originates in Canada and extends into 

                                            
77

  See, Minn. R. 1400.6200 (3)(A) (2007). 

78
  See, Fourth Prehearing Order, OAH Docket No. 8-2500-19094-2, at 2. 

79  Compare generally, Minn. R. 1400.6200 (5) and 1405.0800 (C) (2007). 
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the United States.  The Canadian portion of this network of crude oil pipelines is known 
as the “Enbridge Mainline System.”81 

42. The portion of this system in the United States includes approximately 
3,300 miles of pipeline – extending from Neche, North Dakota, around the Great Lakes 
through the Upper Peninsula and Chicago, terminating at the Canadian border near 
St. Clair, Michigan.  This system is known as the “Lakehead System” and has been in 
operation since 1950.82 

43. The proposed LSr Project is an approximately 313 mile long 20-inch outer-
diameter crude oil pipeline between Cromer, Manitoba and Clearbrook, Minnesota.  
Approximately 108 miles of the LSr Project will be located in Minnesota.  In Minnesota, 
the LSr project will cross Kittson, Marshall, Pennington, Red Lake, Polk, and Clearwater 
counties.83 

44. The LSr project is designed to transport crude oil from Western Canada to 
the United States in order to help alleviate forecasted bottlenecks in capacity in the 
Enbridge Mainline System.84  The LSr Project will interconnect with the non-affiliated 
Minnesota Pipe Line (commonly known as the MinnCan Project) at the Clearbrook 
facility in Clearbrook, Minnesota.85  The LSr Project will also have the capability of 
supplying other downstream refineries via its connection with the Lakehead System at 
Clearbrook, Minnesota.86 

45. The LSr Pipeline is designed to transport light and medium density crude 
oil,87 although the facilities could be used to transport other types of oil.88 

46. Currently, Enbridge injects segregated batches of light and medium 
density crude oil from Cromer, Manitoba, through the Enbridge Mainline System.89  
Batch segregation of this type of crude oil is required because the high sulfur content of 
this product.90  During the segregation and batch injection process, however, the 
movement of light density crude oil, and other types of oil, from Alberta to Cromer does 
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not occur.91  And, because those processes are suspended during batch injection, 
Enbridge argues that the overall capacity of the pipeline system is reduced.92   

47. Under Enbridge’s LSr proposal, transportation of these (now segregated) 
batches of light and medium density crude oil will occur along their own dedicated 
pipeline.93  Further, from the vantage point of other expansion projects that it envisions 
over the course of the next decade,94 Enbridge asserts that the LSr Project will help to 
relieve “bottlenecks” in capacity that it projects for this expanded system.95  

48. The LSr Project will have an Annual Capacity, defined as the average 
sustainable rate over a year, of 186,000 barrels-per-day (“bpd”).  The maximum 
capacity of the LSr Project is 300,000 bpd – but the Applicant asserts that such a 
transport capacity would first require the addition of new pumping stations along the 
pipeline route.  The pumping stations that would be needed to meet this maximum 
capacity are not planned at this time.96 

49. The LSr Project will utilize the facilities of two existing pumping stations.  
The first station is located near Donaldson, Minnesota, approximately 40 miles from the 
Canadian border.  The second pumping station is located in Plummer, Minnesota – at a 
point 63 miles southeast from the Donaldson Station and 32 miles northwest of the 
Clearbrook terminal.97  

50. The total construction cost of the portion of the LSr Project that is located 
within Minnesota is estimated to be $125.5 million.  While the functional life of the 
pipeline infrastructure is indefinite, the economic life of the project, based upon a regular 
depreciation schedule, is 25 years.98 

51. If the project is approved, Enbridge anticipates beginning construction in 
the spring of 2008, with an expected operational date of December 31, 2008.99 
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II. CERTIFICATE OF NEED 

A. Projections of Future Energy Demand 

52. The United States Department of Energy’s Energy Information Agency 
(EIA) projects that worldwide demand for oil will increase over the next 25 years from 83 
million barrels-per-day to between 105 and 134 million barrels-per-day by 2030.  Global 
demand will increase petroleum prices as competition for a finite resource increases.100   

53. According to the Energy Information Administration’s 2007 Annual Energy 
Outlook, oil consumption in the United States will increase by one-third to approximately 
27.6 million barrels-per-day by the year 2030.101 

54. Petroleum demand in the West North Central Region, a group of seven 
states that includes Minnesota, is likewise projected to rise.102   

55. The Minnesota State Demographic Center predicts that the population of 
Minnesota will grow by 20.6 percent from 2005 to 2030, a period of 25 years.103   

56. Refineries in Minnesota and the surrounding region have announced plans 
to expand to meet future demand for refined petroleum products.  For example, the Pine 
Bend refinery in Rosemount, Minnesota is expected to complete a 50,000 barrel-per-
day expansion of refining capacity in the fall of 2007.104  Similarly, the Murphy Oil 
refinery has announced that it is exploring the possibility of expanding its refinery 
capacity in Superior, Wisconsin.105   

57. The Enbridge Lakehead System currently supplies approximately 70 to 80 
percent of the petroleum refined in Minnesota.106  Minnesota’s two refineries, Flint Hills 
in Rosemount and Marathon Ashland in St. Paul Park, supply roughly 65 to 70 percent 
of all the gasoline consumed in Minnesota.  These refineries are supplied in part by the 
recently-expanded Minnesota Pipe Line that connects to the Enbridge Lakehead 
System at Clearbrook, Minnesota.107  The Lakehead System also directly supplies all of 
the oil used by the Murphy Oil refinery at Superior, Wisconsin.  The Murphy Oil facility 
produces between five and ten percent of all gasoline consumed in Minnesota.108  
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Enbridge therefore supplies the products that are used to produce the majority of the 
gasoline that is consumed in Minnesota.     

58. While domestic demand for crude oil is projected to rise, in Minnesota and 
across the nation,109 the amount of U.S. onshore production of crude oil is expected to 
continue its decline in the coming years.110 

59. The DOC concluded that consumption of petroleum in Minnesota will 
follow population increases, and in similar amounts, over the same time period – 
thereby increasing the pressures on the petroleum market in Minnesota.111  Additionally, 
following its review of petroleum demand forecasts, population trends, and crude oil 
production forecasts, the DOC concluded that demand for refined petroleum products in 
Minnesota and the surrounding region is expected to rise over the economic life of the 
LSr Project.112   

B. Projections of the Impact of Conservation Measures on Demand 

60. Enbridge does not produce, refine or market oil.113  Instead, Enbridge is a 
common carrier of petroleum products.114  As a common carrier, Enbridge accepts 
nominations from shippers, subject to the terms of an earlier FERC-approved tariff, to 
transport crude oil.115   

61. Enbridge’s conservation programs are limited to internal corporate efforts 
to reduce the amount of resources that its operations consume.  As a transportation 
company, it does not have a conservation program that impacts or influences the 
broader demand for petroleum products.116 

62. A “preliminary version” of the climate change action plan required by Minn. 
Stat. § 216H.02 was submitted to the Legislature on February 1, 2008.117  In general, 
the preliminary plan recommends pursuing the hoped-for reductions in greenhouse gas 
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emissions through government encouragement of “clean” and renewable energy 
technologies.118   

63. Likewise significant, Rates Analyst Adam J. Heinen expressed the view 
that even in the event of an increase in Corporate Average Fuel Economy (“CAFE”) 
standards for automobiles, any reductions in consumption that follow from increased 
fuel efficiency will be outpaced by an increase in overall miles traveled by 
Minnesotans.119  Mr. Heinen opined that raising CAFE standards will not reduce 
demand for the petroleum products transported by the LSr Project.120 

64. Similarly Rates Analyst Bryan J. Minder expressed the view that potential, 
future recommendations from the Minnesota Climate Change Advisory Group, the 
Midwest Governor’s Climate Change Group or the Intergovernmental Panel on Climate 
Change were simply too indefinite to be analyzed under the Department’s long-range 
demand forecasts.121   

65. The DOC reviewed the impact of alternative fuel sources and technologies 
as part of its analysis of demand for refined petroleum products.122 The DOC noted that, 
at best, adoption of new alternative energy technology would slow the growth in 
demand for refined petroleum products, but not reduce demand below current levels.123   

C. Demand Impact of Enbridge’s Promotional Activities 

66. Enbridge has not undertaken any promotional activities that would 
increase demand for crude oil supplies to Minnesota or the surrounding region.124  

D. Projections of Current and Planned Facilities to Meet Demand 

67. The Lakehead System is the only pipeline system that now connects 
Western Canadian oil production with the states of the Upper Midwest.  Further, the 
Lakehead System is the shortest pipeline route to connect this oil production to 
Minnesota’s refinery markets.125    
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68. Enbridge’s “Mainline System” is operating at or near its oil transportation 
capacity.126   

E. Energy Conservation Measures Employed By Enbridge 

69. Electrical power for pumping on the Lakehead System constitutes 
approximately 35 percent of Enbridge’s total operating budget for this system.127   

70. Responding to the operational significance of reducing the amount of 
power consumed by the line, Enbridge’s Energy Management Department allocates 
power to pumps on the Enbridge Mainline System,128 and employs a variety of 
measures to reduce the amount of energy that its own facilities consume.129 

F. Comparing the LSr Project to Alternative Methods of Meeting 
Demand 

1. The truck transport alternative 

71. Responding to the operational significance of reducing the amount of 
power consumed by the line, Enbridge’s Energy Management Department allocates 
power to pumps on the Enbridge Mainline System,130 and employs a variety of 
measures to reduce the amount of energy that its own facilities consume.131 

72. The United States Department of Transportation, Pipeline and Hazardous 
Material Safety Administration determined that, in general, truck transportation of oil is 
significantly more hazardous than pipeline transportation.132   For example, the agency 
projects that transporting crude oil by truck presents a far greater risk – 87.3 times 
greater – of death than operations which move crude oil by pipelines.  Similarly, 
transporting crude oil by truck is nearly 35 times more likely to result in a fire or an 
explosion than if this same oil is transported by way of a pipeline.133 

73. Transporting 186,000 barrels-per-day of crude oil between Cromer, 
Manitoba and Clearbrook, Minnesota would require a daily, 700-mile round-trip by a 
fleet of approximately 3,000 trucks.134   
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74. There is genuine doubt that there are sufficient vehicles or drivers 
available to accomplish such a massive daily caravan.135   

75. Even if transportation of similar quantities of crude oil were possible by 
truck, the capital and operating costs of such an enterprise compare poorly with the 
capital and operating costs associated with transporting crude oil by way of the 
proposed pipeline.  The annual operating cost of the trucking alternative would be 
approximately $875 million – a figure exceeds the capital costs of the proposed LSr 
Project.136 

76. The DOC concurred that truck transportation was a poor alternative to the 
proposed pipeline due to the higher costs, environmental impacts and increased safety 
risks associated with transporting this quantity of crude oil by truck.137 

2. The rail transport alternative 

77. Responding to the operational significance of reducing the amount of 
power consumed by the line, Enbridge’s Energy Management Department allocates 
power to pumps on the Enbridge Mainline System,138 and employs a variety of 
measures to reduce the amount of energy that its own facilities consume.139 

78. Transporting 186,000 barrels-per-day of crude oil between Cromer, 
Manitoba and Clearbrook, Minnesota by rail car is a proposal that is constrained by real 
limitations – most particularly the fact that there is no rail service at this time to 
Clearbrook, Minnesota.  Development of this rail service – which would include 
acquiring land, constructing a rail line and development of terminal facilities in both 
Cromer, Manitoba and Clearbrook, Minnesota – would require significant capital 
investment.140 

79. Even if the underlying facilities were available, transporting 186,000 
barrels of oil each day by railway, would require a total of 26 trains, of approximately 
110 cars each, to move between Cromer, Manitoba and Clearbrook, Minnesota.141  In 
all, Enbridge projects that a railway operation that included 3,120 tank cars would be 
required.142   

                                            
135

  Ex. 200, § 7853.0540 at 10. 

136
  Ex. 200, § 7853.0540 at 10; see also, Ex. 200, § 7853.0540 at 13. 

137
  Ex. 208 at 8-9; compare, Ex. 200, § 7853.0540 at 10 and 13 

138
  Id., at 1-3. 

139
  Id; Ex. 205 at 4. 

140
  Ex. 200, § 7853.0540 at 11. 

141
  Ex. 200, § 7853.0540 at 7. 

142
  Ex. 200, § 7853.0540 at 11. 



 24 

80. As with a truck transport alternative, it is likely that the annual operating 
costs of transporting a similar quantity of crude oil by rail, exceeds the overall capital 
cost of the proposed LSr Project.143 

3. Pipeline system alternatives 

81. Responding to the operational significance of reducing the amount of 
power consumed by the line, Enbridge’s Energy Management Department allocates 
power to pumps on the Enbridge Mainline System,144 and employs a variety of 
measures to reduce the amount of energy that its own facilities consume.145 

82. Transporting crude oil by way of alternative pipeline systems – namely, the 
Enbridge North Dakota System and the proposed Keystone Pipeline system – were also 
analyzed. 

83. Because of the costs and available service dates associated with these 
alternatives, the DOC concluded that there were not reasonable alternative pipeline 
systems to the proposed LSr Project.146 

4. Pipeline route alternatives 

84. Enbridge examined alternative routes, but determined that following the 
route of the existing pipelines in the Lakehead System was the best option.147   

85. By following along the pipeline existing route, the LSr project pipeline can 
access and use existing pumping station equipment and consume the least amount of 
new right-of-way of any construction option.148 

5. Pipeline design alternatives 

86. Enbridge examined the use of various pipe sizes to deliver the proposed 
capacity of 186,000 barrels-per-day of oil.  Among the alternatives considered by 
Enbridge was deployment of 16, 20 or 24-inch diameter pipe on the LSr Project.149   

87. In light of the effect that pipeline diameter size had upon such factors as 
pipeline routing, pump station design, pump station location, system hydraulics and 
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project costs,150 Enbridge concluded that a 20-inch diameter pipe was the best choice 
for the LSr Project.151 

88. A 24-inch pipeline design was less favored, because this option added a 
considerable amount (approximately $37 million) to the overall project costs, would 
require construction of larger pump stations and was not well matched to the forecasts 
of the amount of crude oil that would be transported along the pipeline.152 

89. Likewise, Enbridge’s analysts did not favor a 16-inch pipeline design, 
because of the comparatively higher operating costs, need for additional pumping 
power and lack of expandability associated that would be associated with such a 
design.153   

90. The DOC concurs in Enbridge’s assessment that a 20-inch pipeline design 
is more suitable than either a 24-inch or 16-inch design alternative.154 

G. Comparing the LSr Project to a No-Build Alternative 

1. Operational impacts of the LSr project compared to a no-build 
alternative 

91. The key impact of not building the LSr project is that oil transportation 
“bottlenecks” in the current system, between Cromer, Manitoba and Clearbrook, 
Minnesota, will continue, and presumably worsen, as demands for petroleum products 
increase.155   

92. As noted above, the LSr Project will eliminate the need to halt the 
Enbridge Mainline System so as to inject light and medium crude oil into the pipeline.156  
Without this stopping and starting, Enbridge asserts that the Enbridge Mainline System 
will operate at its full annual capacity157 and recapture the long-haul capacity that is 
otherwise lost during the batch injection process.158 
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93. Enbridge projects that the net increase in system capacity achieved (over 
both systems) by completing the LSr project would be 219,000 barrels-per-day.159 

2. Socio-economic impact of the LSr project compared to a no-
build alternative 

94. The total cost of the LSr Project is estimated at $125.5 million.160  
Enbridge estimates that nearly 1,000 workers will be required for construction-related 
tasks along the LSr Project route during the six-month pipeline construction period.161  
Because both local workers will be hired and new workers will relocate to the 
communities along the pipeline route,162 Enbridge argues that both local communities 
and area suppliers will enjoy new revenues from an approved project.163 

95. The LSr project is expected to result an estimated incremental initial tax 
value of approximately $3.4 million dollars.164  Based upon the number of pipeline miles, 
and the presence of any associated infrastructure, within a particular county, distribution 
of the incremental increase in taxes will vary among the counties along the LSr Project 
route.165 

3. Environmental impacts of the LSr project compared to a no-
build alternative 

a. Addressing specific environmental impacts and risks 

96. Throughout its application materials Enbridge concedes that installation of 
the proposed pipeline will necessitate some disruption of the natural environment, 
however Enbridge argues that these impacts will be mitigated by pre-construction 
planning and close oversight during and after the construction phase.   

97. For example, the Environmental Mitigation Plan proposed by the Applicant 
includes a series of testing and inspection regimes – including Hydrostatic testing of 
discharge water for the presence of contaminants,166 and filtering techniques so as to 
limit discharge of solids into local streams, rivers and lakes.167   
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98. These features of the Enbridge Environmental Mitigation Plan are 
bolstered by the requirements of the accompanying Water Appropriation Permit from 
the Minnesota DNR and the NPDES Construction Stormwater General Permit, the 
NPDES Hydrostatic Test Water Discharge Individual Permit and the Construction 
Dewatering Discharge Permit issued by the Minnesota Pollution Control Agency.168   

99. Daily operation of the completed LSr Project will generate no noise along 
the pipeline path in the approved right-of-way.169  There is some noise that is generated 
by operating the pipeline pump stations.  Enbridge pledges to keep this noise level 
below 40 decibels (when measured at a distance of fifty feet from the pumping station 
structure) or to any other minimum set by state law.170 

100. Because the pipeline pumps are powered by electricity, and operate as 
closed systems, under normal operating conditions the LSr Project will not contribute to 
local emissions into the air.171  

101. While petroleum spills are possible during the construction phase – 
primarily as a result of mishandling petroleum during the refueling of construction 
vehicles or equipment – Enbridge has a Spill Prevention, Containment and Control Plan 
to mitigate this risk.  For example, among the practices outlined in this plan is that 
construction equipment will be refueled at least 100 feet from streams or other bodies of 
water.172 

102. In order to assure compliance with Enbridge’s various environmental plans 
and conditions imposed by state agencies, Enbridge has retained a team of inspectors 
to review the progress of pipeline construction and the overall system following the 
completion of the construction phase.173  These inspectors will work alongside, and 
share information with, inspectors who are gauging compliance with the Agriculture 
Mitigation Plan (“AMP”).174   
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b. Addressing specific impacts and risks to agricultural 
land 

103. The route of the Proposed LSr Project crosses 97.1 miles of agricultural 
land.175   

104. While Enbridge argues that most of the existing right-of-way will not be 
impacted by the addition of the proposed LSr project pipeline,176 and that any 
agricultural land disturbed during construction is likely to return to productive use soon 
after construction,177 installation of a new pipeline in agricultural areas will necessarily 
result in disruption to soils and crops. 

105. Enbridge will reimburse landowners for construction-related crop damage 
based upon market rate price of the item that is destroyed.178   

106. The Enbridge AMP addresses methods of preserving agricultural land 
during construction – including proper methods of topsoil stripping and segregation, 
weed control and prevention of erosion.179  Further, Enbridge pledges in the Agriculture 
Mitigation Plan to have these practices separately inspected by independent Agricultural 
Monitors.180  While the salaries of these monitors will be paid by Enbridge, the Monitors 
will report their findings to the Minnesota Department of Agriculture.181  

c. Addressing the risks of a petroleum spill 

107. While acknowledging if the LSr pipeline is installed, there is a risk that the 
pipeline might leak petroleum at some time in the future, Enbridge argues that this risk 
is minimal due to the improvement in pipeline safety records, across the industry,182 and 
the measures it undertakes to prevent spills, specifically. 

108. The design, construction and any later operation of the LSr Project is 
subject to oversight by the United States Department of Transportation, Pipeline and 
Hazardous Material Safety Administration.183 
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109. Under federal regulations, all materials that are used in pipeline 
construction are inspected for integrity before leaving the factory.  Additionally, these 
items are transported according to special specifications, protected from corrosion 
during transit and re-tested following installation.184 

110. Enbridge pledges to design and construct the LSr Project according to 
industry standards for pipe, pipe coating, valves and other materials.185  Moreover, 
Enbridge declares that it will subject all field-welded joints to x-ray inspection – an 
inspection practice that exceeds the requirements of the current regulations.186   

111. The completed system will be hydrostatically tested prior to being placed 
in service.187 Additionally, Enbridge has a series of systems to inspect, test and verify 
the integrity of the pipeline following installation.188 

112. In compliance with federal regulations,189 Enbridge undertakes periodic 
preventive maintenance activities.  Moreover, the procedures that the Applicant used 
during the inspection process have been reviewed by the Federal and State 
regulators.190  The Minnesota Office of Pipeline Safety frequently monitors maintenance 
work during onsite inspections.191 

113. Enbridge patrols the pipeline route by air, at two week intervals, for a total 
of 26 times per year.192   

114. Enbridge operates and manages the Lakehead System from a central 
control center in Edmonton, Alberta.193  While a computerized system is used to ensure 
that the pipelines are operating properly, the control center is staffed at all times to 
monitor pipeline performance, initiate shutdown procedures (if necessary) and respond 
to any emergency conditions.194   
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115. All Enbridge operations personnel are trained in emergency response, and 
response crews are stationed in both Thief River Falls and Bemidji, Minnesota.195   

116. Federal regulators have approved Enbridge’s emergency response plans; 
plans that will be amended to include provisions and mapping for the proposed LSr 
pipeline if it is approved.196  

117. Transporting petroleum through a pipeline, presents fewer safety risks for 
long-distance shipping than transporting petroleum by truck, rail, barge or tank ship.197 

118. Enbridge considered, but rejected a No- Build Alternative – concluding that 
no action on the LSr pipeline would spur price spikes for refined petroleum products, 
negatively impact regional employment opportunities and increase the nation’s reliance 
on less-secure sources for crude oil.198   

119. The DOC concluded that the socioeconomic benefits of constructing the 
LSr Project outweigh the potential effects on the natural environment.199  Moreover, 
DOC concluded that Enbridge plans for, and responds well, to pipeline emergencies 
that occur.200 

120. The DOC concluded that Enbridge’s examination of alternatives and 
conclusions that there was no reasonable alternative to the LSr Project satisfies the rule 
and was reasonable.201 

H. The Impact Of The LSr Project On Future Development 

121. The LSr Project will contribute to future development in Minnesota.202   

122. Enbridge asserts that the proposed LSr pipeline will provide the resources 
that are needed in order for Minnesota’s refineries to expand, as well as meet an 
increasing demand for refined products,203 while making a minimal draw upon regional 
electric, water or transportation resources.204   
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I. Conclusions of the Parties and Participants as to Enbridge’s CON 
Application 

123. The DOC concluded that Enbridge should be granted a Certificate of Need 
for the LSr Project.205   

124. MCEA argued that the hearing record does not establish that the proposed 
pipeline project is a superior alternative to receipt of petroleum products from potentially 
less expensive sources or that the overall consequences to society of granting the 
certificate of need are more favorable than the consequences of denying the 
certificate.206 

III. PIPELINE ROUTING PERMIT 

A. Consultation with Stakeholders, Agencies and the Public 

125. Environmental analysis, land surveys and consultations with landowners 
on the project began in late 2006 and have continued to be refined through the present 
day.207 

126. Drawing upon the information it developed from consultations with 
landowners, and the results of the DOC-led public information meetings, Enbridge filed 
its Revised Preferred Route and Alignment208 and LSr Project Route Alternatives on 
October 10, 2007.209  The Revised Preferred Route and Alignment Maps sought 
approval of a 500 foot route width, centered on the proposed 20-inch LSr pipeline.210 

127. As part of its application materials, Enbridge identified site-specific 
construction methods and attendant workspace needs along the project route north and 
west of Clearbrook, Minnesota.211 

128. While some commentators expressed concern about the breadth of the 
route requested in Enbridge’s application,212 the Applicant argues that a 500 foot route 
width will permit it to harmonize and balance a number of different construction-related 
objectives.   
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129. Pointing to the results of the land surveys and various informational 
meetings, Enbridge contends that a broad route width will provide it the flexibility to 
accommodate site-specific routing requests from landowners, address unforeseen 
construction conditions,213 reduce the impacts to environmentally sensitive areas and 
areas of human settlement,214 and implement federally-required pipeline design 
features.215 

130. Likewise, a broad permit route will enable the Applicant to harmonize the 
requirements of three levels of related government permits – those from the U.S. Army 
Corps of Engineers, the Minnesota Department of Natural Resources and Pollution 
Control Agency, and County governments.216   

B. Enbridge’s Proposed Route Alternatives 

131. In most locations along the proposed pipeline route the LSr Project will 
require 50 feet of additional permanent easement space and 50 feet of temporary 
workspace immediately adjacent to the new permanent easement space.217   

132. The 50 feet of new permanent easement space is required to provide a 
25-foot safety buffer on both sides of the LSR Project pipeline.218  The LSr Project will 
be located 25 feet from the nearest existing pipeline within Enbridge’s current pipeline 
easement space and 25 feet from the edge of the new permanent easement space.219 

133. The 50 feet of additional temporary workspace is needed for construction-
related activities such as stringing and bending pipe, storing excavated material, moving 
equipment.220   

134. Further, in limited areas, additional temporary workspaces will also be 
required.  At points that are near water crossings or road crossings, or in any location 
that requires a bore or directional drill in order to install the pipeline, additional 

                                            
213

  See, Ex. 6, at 2-3. 

214
  Ex. 8, at 8. 

215
  Id. at p. 9; compare also, 49 C.F.R. Part 195 (2007).  

216
  Ex. 200, § 7853.0230 at 7-9; see also, Testimony of Paul Meneghini, Kittson County Public Hearing 

Transcript, at 58-59; Testimony of Cortland Kleven, Kittson County Public Hearing Transcript, at 37-38 
and 57-58. 

217
  Ex. 2. 

218
  Ex. 2. 

219
  Ex. 2. 

220
  See, Ex. 1, Tab C, Figures 1.2-1 and 1.3-1. 



 33 

temporary workspace has been requested.221  A list of these areas is set forth in the 
Revised Preferred Route and Alignment for the LSr Project.222 

C. Enbridge’s Proposed Route Alternatives 

135. Enbridge filed nine route alternatives in order to address environmental 
and constructability issues that were raised as to the originally-proposed LSr Project 
alignment.223  Those nine Route Alternatives are: 

 Route Alternative 1:  Coulee Crossing Alternative, Mile Post 805-4.224 

136. The coulee crossing alternative shifts the point at which the pipeline would 
cross a small, frequently dry, streambed approximately 50 feet southwest from the 
location originally identified in the LSR PRP Application.225  The alternative minimizes 
the environmental impact to the unnamed coulee and improves constructability of the 
project.226   

Route Alternative 2:  Donaldson Station Alternative, Mile Post 814.0.227  

137. This alternative deviates from the existing right-of-way southwest of 
Donaldson Station and crosses under Minnesota Highway 11.  The alternative route 
passes between an existing electrical substation and an abandoned residence, then 
turns east, crossing under a county road to re-enter the existing right-of-way along 
existing pipelines.228  This alternative reduces congestion with existing utilities and 
pipelines in this area of the Donaldson Station. Further, as initially proposed, there 
would be insufficient space between the Donaldson Station property, and Minnesota 
Highway 11, to safely install the pipeline.229 

Route Alternative 3:  Farmstead Alternative, Mile Post 822.9.230 

138. This alternative turns south of the existing right-of-way at point that is west 
of a group of farm buildings and the associated shelter belt.231  The alternative was 
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developed at the request of the landowner, so as to minimize the impact on the 
landowner’s structures and shelter belt.232 

Route Alternative 4:  Farmstead Alternative, Mile Post 831.3.233 

139. This alternative crosses under the existing pipeline at a point northwest of 
farmstead buildings and tree shelter belts located at Mile Post 831.3.234  The LSr 
pipeline would then run along the north side of the existing right-of-way and then cross 
under the right-of-way at a point southeast of the Farmstead buildings and shelter 
belt.235  Because there is insufficient space between the south side of the existing right-
of-way, and the farmstead that is located at Mile Post 831.3, this alternative was 
developed to reduce impact to the farmstead property.236    

Route Alternative 5:  Revised Middle River Alternative, Mile Post 836.0.237 

140. This alternative will employ a horizontal directional drill to cross under a 
private driveway, the Middle River and County Road 4.238  Because of the close 
proximity of the driveway, river crossing and the county road at this location, the 
horizontal directional drill method is a superior alternative to traditional methods of 
construction a pipeline path.239 

Route Alternative 6:  Snake River Alternative, Mile Post 843.1.240 

141. At Mile Post 843.1, the proposed LSr Project pipeline will parallel the 
southern-most existing pipeline in Enbridge’s right-of-way at a distance of approximately 
25 feet.241  This alternative minimizes the amount of tree clearing required in this 
location, because the proposed pathway runs into a clear, workspace area that was 
established during the installation of a pipeline in 1984.242  Further, this alternative also 
reduces the length of the proposed pipeline by approximately 300 feet. 
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Route Alternative 7:  Fen Avoidance Alternative, Mile Post 853.5.243 

142. For this alternative, the proposed LSr Project pipeline will cross under 
existing pipelines within the Enbridge right-of-way at a point near 60th Street N.W. in 
Viking, Minnesota, and run parallel to the northern-most existing pipeline at a distance 
of approximately 25 feet.  Approximately 2,700 feet southeast of the initial crossing 
point, the pipeline would cross back under the existing pipelines, and continue to the 
southwest, parallel to the existing right-of-way.244  Environmental survey work 
conducted by Enbridge revealed a sensitive wetland with the characteristics of a 
calcareous fen.  Constructing the pipeline as initially proposed would adversely impact 
the fen and relocating the pipeline as proposed in this alternative will minimize that 
impact.245 

 Route Alternative 8:  Red Lake River Alternative, Mile Post 864.2.246 

143. For this alternative, the proposed LSr Project pipeline will cross under 
existing pipelines within the Enbridge right-of-way at Mile Post 864.2.  This alternative 
has the effect of altering the location of the Horizontal Directional Drill (HDD) crossing of 
the Red Lake River.247  The alternative was proposed so as to avoid existing structures 
on the southeast side of the HDD river crossing.248 

Route Alternative 9:  Railroad Crossing Alternative, Mile Post 896.0.249 

144. This alternative alters the point at which the project crosses from the north 
side of the existing right-of-way to the south side of the existing right-of-way.  This 
alternative improves the constructability of the proposed pipeline by avoid existing utility 
poles and providing a larger area for temporary workspace to affect the railroad 
crossing at Mile Post 896.250 

145. As memorialized in an Order dated November 30, 2007, the PUC 
accepted all nine route alternatives.251 
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D. Enbridge’s Assessment Pipeline Route Selection Under Minn. 
R. 7852.1900 

1. Impact upon human settlement, existence and density of 
populated areas, existing and planned future land use, and 
management plans 

146. The LSr PRP Application includes an Environment Assessment 
Supplement which details areas of human settlement, and the population density of 
those areas, along the proposed route.  Municipalities located within one mile of the 
route are identified in Table 3.1-2.252  

147. In Table 4.3.5-1 of the Application, Enbridge has identified 198 structures 
(residences and commercial buildings) located within 500 feet of the construction work 
area.253  Possible construction impacts are noted in the application materials and 
Enbridge has outlined a series of steps to control dust near residences.254 Further, 
Enbridge declares that construction activity will generally be limited to daylight hours so 
as to limit the noise level impacts that are associated with construction.255 

148. The points at which the proposed route intersects a public road – 
something that occurs 134 times along the proposed route – are identified by 
jurisdiction256 and by milepost257 in the application materials.  Similarly, the application 
materials detail the number and location of rail crossings.258 

149. Current land use along the proposed route is identified and classified as 
open land, forest lands, agricultural lands, developed lands or wetlands-open water.259  
Tellingly, the amount of “developed land” that is affected by pipeline construction is .7 
percent of the total land affected by the project. 260   

150. Data from the Minnesota Geological Survey and the Minnesota 
Department of Health’s water well information database, reveals only one domestic well 
within 200 feet of the pipeline route.261   
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151. Enbridge continues to search for the location of additional, non-registered 
wells, if any, within 200 feet of the pipeline route.262 

152. During public hearings, an Enbridge representative confirmed that if cased 
wells are later discovered within the 150 foot setback area along the pipeline route, 
Enbridge will, at its expense, either adjust the location of the pipeline or relocate the well 
to a different part of the property outside of the setback area.263 

153. Enbridge’s survey and easement processes include providing landowners 
with a pre-printed checklist of important features and characteristics of the landowner’s 
property – including the location of wells.  Enbridge uses such individualized checklists 
when conferring with landowners and making alignment and work space decisions 
along the pipeline route.264 

2. Impact upon the natural environment, public and designated 
lands; including, natural areas, wildlife habitat, water and 
recreational lands265 

154. Enbridge has assembled a thorough catalogue of the typography, soils, 
habitats, ecological systems and water resources traversed by the LSr pipeline route. 266 

155. The proposed pipeline route crosses two state-designated canoe and 
boating routes267 and comes within ½ of a mile of a state wildlife management area.268 
Any impacts upon water crossings can be mitigated by implementation of the EMP.269  

156. Vegetation cover will be removed from the right-of-way and temporary 
workspace areas during construction, but restored following the completion of 
construction.270  

157. Similarly, Enbridge representatives testified that they recognize the 
aesthetic value and sheltering benefits ornamental trees; and pledged that the Applicant 
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will hire consultants, if necessary, to accurately appraise the value of any trees taken 
during the construction process.271 

158. Installation of the pipeline will occur below ground, generally, at a depth of 
10 feet.  For most of the pipeline route, this depth is above the water table.272  

159. Enbridge has detailed the measures it will use to prevent groundwater 
contamination and disruption to water resources in the accompanying Spill Prevention, 
Contaminant and Control Plan and the Environmental Mitigation Plan.273 

3. Impact upon lands of historical, archeological or cultural 
significance274 

160. Enbridge’s review of files from the Minnesota State Historic Preservation 
Office has revealed one site of archeological significance within the proposed 
construction corridor.275  Any routing permit issued by the Commission should condition 
installation on measures to avoid, minimize or mitigate adverse impacts to this site.276 

4. Impact upon economies within the route including agricultural, 
commercial or industrial, forestry, recreational and mining 
operations277  

161. Approximately 1,177 acres of agricultural land, 44 acres of timber and 9.8 
acres of developed land (including both residential and commercial properties), will be 
disturbed during construction and installation of the LSr pipeline.278  

162. Under the accompany mitigation plans, Enbridge has pledged to 
compensate (or provide other value) to landowners for damage caused by construction 
activity, installation-related crop loses, damage to drainage systems, clearing of 
otherwise merchantable timber or impacts to gravel deposits.279   

163. The impact of pipeline construction upon roads and transportation 
resources is likely to be minimal.  Construction disturbances at open-cut road crossings 
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will typically be limited to one day.  Further, Enbridge pledges that, with the exception of 
brief periods during the process of laying the new pipeline, it will maintain at least one 
traffic lane, or establish a detour, on the roads where construction activities occur.280  

164. Additionally, during the public hearing hearing in Oklee, Minnesota, 
representatives of Enbridge pledged, that to the extent feasible, heavy construction-
related loads will be transported on state trunk highways rather than on lower capacity 
county highways and townships roads. 281  Likewise, Enbridge stated that it will provide 
highway officials in the affected counties a 30-day advance notice of the start of 
construction.282  

5. Pipeline cost and accessibility283   

165. In 2006 U.S. dollars, Enbridge has estimated the cost of the Minnesota 
portion of the LSr project to be $125.5 million.284 

166. Access to the pipeline right-of-way will be from either public roadways or 
approved access roads.285   

6. Use of existing right-of-way and right-of-way sharing or 
paralleling286 

167. With the exception of a few discreet instances, where the site-specific 
conditions made placement of the pipeline in the existing right-of-way inappropriate,287 
Enbridge has proposed to use the south-western edge of the right-of-way as the 
pathway for most of the LSr project.288  Enbridge proposes to leverage “co-location” on 
the existing right-of-way throughout its suggested route. 

7. Impact upon natural resources and features289  

168. The topography of the proposed pipeline route is characterized by gently 
rolling till plains.290   
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169. The elevation of the LSr pipeline route varies from a low point of 766 feet 
above sea level in Kittson County to a high point of 1,369 feet above sea level in 
Clearwater County.291   

8. The extent to which human or environmental effects are 
subject to mitigation by regulatory control and by application 
of the permit conditions for pipeline right-of-way preparation, 
construction, cleanup, and restoration practices292 

170. If approved for a pipeline routing permit, the LSr Project will be subject to a 
pyramiding series of regulatory controls – beginning with the Commission’s 
requirements and continuing with further restrictions regulating road crossings, water 
crossings, water discharge, protection of endangered species and protection of sites of 
historical significance.293 

171. Enbridge has also developed substantial environmental and impact 
mitigation plans as part of the Environmental Assessment Supplement to the LSr PRP 
Application.294  Compliance with these mitigation plans295 should be a condition of a 
routing permit issues for the LSr Project. 

172. Likewise, imposition of the fourteen permit conditions set forth in Minn. R. 
7853.3600, to the LSr Pipeline Routing Permit, will provide still further protection against 
adverse impacts to humans or the environment.296 

9. Consideration of cumulative potential effects of related or 
anticipated future pipeline construction297 

173. The Revised Preferred Route and Alignment filed by Enbridge on 
October 10, 2007 describes a 500 foot route width that will accommodate either, or 
both, of the LSr and Alberta Clipper pipelines, if approved by the Commission.298   

174. The proposed routes of the LSr and Alberta Clipper Projects are adjacent 
and parallel.299   

                                            
291

  Id. 

292
  See, Minn. R. 7852.1900 (H) and 7852.3600 (2007). 

293
  See, Ex. 200, Section 7853.0230 at 7-9; Ex. 207 at 23-24. 

294
  Ex. 1, Tab C, Appendices B, C, E, F and G. 

295
  Ex. 1, Tab C, Appendix B at 26-29 and 31; Ex. 1, Tab C, Appendix E at 59. 

296
  Minn. R. 7852.3600 (A) – (N) (2007).  Enbridge requests that the “thirteenth and fourteenth 

conditions,” relating the preservation of trees, shelterbelts and natural conditions, not be imposed “in a 
manner that would interfere with the safe operation, inspection, and maintenance of the LSr Project or 
compliance with federal pipeline safety regulations….”   This request is reasonable and consonant with 
the underlying rule.  Compare, Minn. R. 7852.3600 (M) and (N) (2007). 

297
  Minn. R. Minn. R. 7852.1900 (3)(I) (2007). 

298
  Ex. 5; Ex. 6 at 1.  
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175. Enbridge states that beyond the proposed LSr and Alberta Clipper 
Projects, it does not currently have plans for pipeline construction in Minnesota. 

10. Consideration of the relevant applicable policies, rules and 
regulations of other state and federal agencies, and local 
government land use laws including ordinances adopted 
under Minn. Stat. § 299J.05, relating to the location, design, 
construction or operation of the proposed pipeline and 
associated facilities300  

176. Construction of the LSr pipeline will require consultation with federal, state 
and local government agencies.  Specifically, Enbridge has identified 31 permits, 
licenses or plans that must be obtained, approved and filed prior to undertaking project-
related construction.301   

177. The record does not support a finding that Enbridge cannot – or will not – 
abide by federal, state or local requirements relating to the construction of the proposed 
pipeline.302 

CONCLUSIONS 

I. ANALYSIS OF THE NEED FOR THE PROPOSED FACILITY 

1. The Public Utilities Commission and Administrative Law Judge have 
jurisdiction to consider Enbridge’s application for a Certificate of Need and a Routing 
Permit.  Minn. Stat. §§ 14.50 and 216B.243. 

2. Minn. Stat. § 216B.243 governs certificates of need for large energy 
facilities, including crude oil pipelines.   

3. Minnesota Rules Part 7853 governs the application process and Minn. 
R. 7853.0130 sets for the showing that must be made in order for issuance of a 
Certificate of Need to be proper.   

4. Under Minn. R. 7853.0130, the Certificate of Need application, alongside 
accompanying comments and filings, is assessed according to a four-factor test.  Those 
factors are: 

(a) the probable result of denial would adversely affect the future adequacy, 
reliability, or efficiency of energy supply to the applicant, to the applicant's 
customers, or to the people of Minnesota and neighboring states; 

                                                                                                                                             
299

  Compare, Exhibits 5 and 115. 

300
  Minn. R. Minn. R. 7852.1900 (3)(J) (2007). 

301
  Ex. 1, Section 4415.0165, at 1-2.   

302
  Compare generally, Ex. 207 at 23-24. 
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(b) a more reasonable and prudent alternative to the proposed facility has not 
been demonstrated by a preponderance of the evidence on the record by 
parties or persons other than the applicant; 

(c) the consequences to society of granting the certificate of need are more 
favorable than the consequences of denying the certificate; and 

(d) it has not been demonstrated on the record that the design, construction, 
or operation of the proposed facility will fail to comply with those relevant 
policies, rules, and regulations of other state and federal agencies and 
local governments.303 

A. The Future Adequacy, Reliability, or Efficiency of Energy Supply to 
the Applicant, to the Applicant's Customers, or to the People of 
Minnesota and Neighboring States 

5. Petroleum demand in the West North Central Region, a group of seven 
states include Minnesota, is expected to rise.304  Specifically, crude oil is in demand 
because it can be refined into various products that are sought-after in the marketplace; 
including, gasoline, diesel fuel, aviation fuel, heating oil and asphalt.305   

6. While the Minnesota Legislature has established a schedule of emission 
reductions as state goals,306 the methods by which Minnesota will reach these lower 
emission levels has yet to be determined.  The Legislature has directed certain 
members of the Governor’s Cabinet to develop and submit a “climate change action 
plan” for the Legislature’s review – presumably, so that it may direct the emission 
reduction process through additional legislation.307 

7. The demand for crude oil supplies in Minnesota (and the surrounding 
region) is not the result of promotional activities undertaken by Enbridge; but rather 
market demands from domestic oil shippers and refineries.308     

8. The Enbridge Mainline System is currently operating at or near 
capacity.309   

9. No existing or planned facilities can meet the future demand without a 
Certificate of Need.   

                                            
303

  Minn. R. 7853.0130 (A), (B), (C) and (D) (2007). 

304
  Ex. 208 at 19 - 24. 

305
  Ex. 208 at 18. 

306
  See, Minn. Stat. § 216H.02 (1) (2006). 

307
  See, Minn. Stat. § 216H.02 (2) (2006). 

308
  Ex. 200, § 7853.0250 at 6. 

309
  Ex. 200, § 7853.0510 at 1. 
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10. The net result of the LSr Project will be an increase in system capacity of 
219,000 barrels-per-day. The 186,000 barrels-per-day LSr Project will eliminate the 
need to halt the system between the upstream portion of the Enbridge Mainline System 
in Alberta and Cromer, Manitoba to inject the light and medium crudes into the 
system.310  If Enbridge were permitted to transport the now-segregated batches of light 
and medium density crude oil, along a dedicated pipeline, additional capacity would be 
realized for all grades of crude oil that are moved on the Enbridge Mainline System.311  
This additional capacity would relieve bottlenecks in the current system. 

11. The best conclusion from the record is that a denial of the LSr CON 
Application would “constrain petroleum supply to Minnesota and surrounding regional 
markets, leading to higher petroleum prices . . . [which would] adversely affect the future 
adequacy, reliability, and efficiency of energy supply to the applicant, the applicant’s 
customers, and to the people of Minnesota and neighboring states.”312 

B. A More Reasonable and Prudent Alternative to the Proposed Facility-
Pipeline has Not Been Demonstrated By a Preponderance of the 
Evidence on the Record By Third Parties or Other Persons or Entities 

12. Minn. R. 7853.0540 requires an applicant for a certificate of need to 
provide information regarding alternatives to the proposed project that were considered.  
Enbridge examined six alternatives to the LSr Project.313   

13. No pipeline alternatives were introduced or established by any other 
person or party. 

14. The alternatives considered were no action, trucking, rail transportation, 
pipeline system alternatives, alternative routes and alternative pipeline designs.   

15. Because no action would tend to “constrain petroleum supply to 
Minnesota and surrounding regional markets, leading to higher petroleum prices,” the 
no-action alternative is not a more reasonable and prudent alternative. 

16. Enbridge reasonably concluded that the Minnesota portion of the highway 
system between Cromer, Manitoba and Clearbrook, Minnesota could not easily or well 
accommodate a fleet approximately 3,000 transport trucks each day.314   

17. Due to the associated costs, environmental disruption and reduced safety, 
transportation of 186,000 barrels of oil per day by truck is not a reasonable alternative to 
the LSr Project. 

                                            
310

  Ex. 1 at § 4415.0170 at 1. 

311
  Ex. 200, § 7853.0240 at 1; Ex. 203 at 9. 

312
  Ex. 208 at 38. 

313
  Ex. 200, § 7853.0540 at 1-15. 

314
  Ex. 200, § 7853.0540 at 5-6, 10; Ex. 208 at 8-9. 
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18. Due to the associated costs, environmental disruption and reduced safety, 
transportation of 186,000 barrels of oil per day by rail is not a reasonable alternative to 
the LSr Project.315 

19. The Keystone Pipeline is not a feasible alternative to the proposed LSr 
project because it does not connect to refinery markets in Minnesota, Wisconsin and 
Greater Chicago that would be served by the proposed LSr Project.316 

20. Because following the route of the existing Lakehead System permits 
Enbridge to use existing pumping station equipment, and requires the least amount of 
additional new right-of-way, it is a reasonable option and the best alternative.317 

C. The Consequences to Society of Granting the Certificate of Need are 
More Favorable than the Consequences of Denying the Certificate 

21. The primary benefit of the LSr Project to Minnesota and the surrounding 
region is improved access to crude oil supplies. The proposed pipeline will fortify the 
claims of consumers of petroleum products – whether they are a refinery318 or a later 
purchaser of refined products – against broader disruptions in the oil market.319   

22. The LSr Project will allow the upstream portion of the Enbridge Mainline 
System to operate at its full annual capacity.320 This increased crude oil transportation 
capacity will result in a more stable supply to refineries in Minnesota and the 
surrounding region.   

23. The LSr Project will provide numerous socioeconomic benefits – including 
increased crude oil supplies, increased tax revenue and significant investments that will 
spur employment and spending in local communities.   

24. Approval of the LSr CON Application will result in significant 
socioeconomic benefits over both the short and long terms.   

25. The negative environmental consequences, such as disruption to 
cropland, damage during construction and potential oil spills can be mitigated (and in 
many cases fully remediated), through observance of the various plans accompanying 
the Enbridge Application.  

                                            
315

  Ex. 208 at 8-9. 

316
  Ex. 200, § 7853.0540 at 2. 

317
  Ex. 200, § 7853.0540 at 2-4; Ex. 208 at 12. 

318
  Ex. 207 at 20-21; Ex. 200, § 7853.0240 at 3. 

319
  Ex. 200, § 7853.0240 at 6-7; Ex. 207 at 20-21; Ex. 208 at 34-37; see also Testimony of Adam J. 

Heinen, Contested Case Hearing Transcript at 58, 95 and 101-105. 

320
  Ex. 1 at § 4415.0170 at 1. 
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26. The socioeconomic benefits of constructing the LSr Project outweigh the 
effects of pipeline construction upon the natural environment.321   

27. Denial of the LSr CON Application will result in a loss of the potential 
socioeconomic benefits and would “adversely affect the future adequacy, reliability and 
efficiency of energy supply to Enbridge’s customers, the people of Minnesota, and 
surrounding states.”322 

D. The Design, Construction, and Operation of the Proposed Facility 
Will Comply with the Relevant Policies, Rules and Regulations of All 
Other Applicable Agencies and Governments 

28. There is no indication in the record that the design, construction or 
operation of the LSr Project will fail to comply with the relevant policies, rules, and 
regulations of other state and federal agencies and local governments.323 

E. Conclusion Regarding A Certificate Of Need For The LSr Project 

29. The Public Utilities Commission should grant a certificate of need to 
Enbridge Pipelines (Southern Lights) L.L.C. and Enbridge Energy, Limited Partnership 
for the LSr Project.   
 
 
II. ANALYSIS OF THE PROPOSED ROUTING 

A. Regulatory Analysis 

30. Minnesota Statutes Chapter 216G governs the routing of crude oil 
pipelines. 

31. A pipeline may not be constructed in Minnesota without a Pipeline Routing 
Permit issued by the PUC.324  Minnesota Rules Chapter 7852 provides the detailed 
requirements that an applicant must meet to receive a Pipeline Routing Permit.  

32. Environmental review is a part of the Pipeline Routing Permit process.  
Under the rules of the Environmental Quality Board (EQB), “any pipeline reviewed 
under Chapter 4415325 automatically satisfies EAW and EIS requirements.”326  

                                            
321

  See, e.g., Ex. 207 at 20-23. 

322
  Ex. 207 at 8. 

323
  Compare, Minn. R. 7853.0130 (D) (2007) with Ex. Ex. 207 at 24. 

324
  Minn. Stat. § 216G.01 (2) (2006). 

325
  The Environmental Quality Board formerly governed the pipeline routing process through Minnesota 

Rules Chapter 4415.  Chapter 4415 was subsequently renumbered without substantive changes to 
Chapter 7852. 
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33. Under Minn. R. 7852.1900, the pipeline route application, alongside 
accompanying comments and filings, is assessed according to a ten-factor test.  Those 
factors are: 

(a) Human settlement, existence and density of populated areas, existing and 
planned future use, and management areas;327  

(b) The natural environment, public and designated lands, including, but not 
limited to, natural areas, wildlife habitat, water and recreational lands;328  

(c) Lands of historical, archeological, and culture significance;329  

(d) Economies within the route, including agricultural, commercial or 
industrial, forestry, recreational and mining operations;330  

(e) Pipeline cost and accessibility;331  

(f) Use of existing rights-of-way and right-of-way sharing or paralleling;332  

(g) Natural resources and features;333  

(h) The extent to which human or environmental affects are subject to 
mitigation by regulatory control and by application of the permit conditions 
contained in Part 7852.3400 for pipeline right-of-way preparation, 
construction, clean up, and restoration practices;334  

(i) Cumulative potential effects of related or anticipated future pipeline 
construction;335 and, 

(j) The relevant applicable policies, rules, and regulations of other state and 
federal agencies, and local government land use laws including 
ordinances adopted under Minn. Stat. § 299J.05, relating to the location, 
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  Guide to Minnesota Environmental Review Rules, at 20 
(http://www.eqb.state.mn.us/documents/rulguid3.pdf). 

327
  Minn. R. 7852.1900 (3)(A) (2007). 

328
  Minn. R. 7852.1900 (3)(B) (2007). 
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  Minn. R. 7852.1900 (3)(C) (2007). 
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  Minn. R. 7852.1900 (3)(D) (2007). 

331
  Minn. R. 7852.1900 (3)(E) (2007). 
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  Minn. R. 7852.1900 (3)(F) (2007). 
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  Minn. R. 7852.1900 (3)(G) (2007). 
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  Minn. R. 7852.1900 (3)(H) (2007). 

335
  Minn. R. 7852.1900 (3)(I) (2007). 
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design, construction, or operation of the proposed pipeline and associated 
facilities.336  

34. Enbridge has carefully planned its proposed pipeline so as to minimize the 
impacts to human settlements, densely-populated areas and both existing and planned 
future land uses. 

35. Enbridge has carefully planned its proposed pipeline so as to minimize the 
impacts to the natural environment, public lands and designated lands – including 
natural areas, wildlife habitat, water, and recreational lands.  

36. Enbridge has carefully planned its proposed pipeline so as to minimize the 
impacts to lands of historical, archeological and cultural significance.  

37. Enbridge has carefully planned its proposed pipeline so as to minimize the 
impacts to agricultural, commercial, industrial, forestry, recreational or mining 
operations. 

38. Enbridge has carefully planned its proposed pipeline so as to minimize 
costs, consistent with an accessible and safely-operated pipeline.  

39. Enbridge has carefully planned its proposed pipeline so as to maximize 
the use of existing right-of-way and right-of-way sharing or paralleling.  

40. Enbridge has carefully planned its proposed pipeline so as to minimize the 
impacts to natural resources and naturally-occurring features.  

41. As the Applicant acknowledges in its submissions, the benefits of the 
proposed projects can be maximized, and its adverse impacts reduced, by application 
of certain regulatory controls – including the permit conditions contained in Minn. 
R. 7852.3600 relating to pipeline right-of-way preparation, construction, cleanup and 
restoration practice.337 

42. As noted above, Enbridge states that beyond the proposed LSr and 
Alberta Clipper Projects, it does not have plans for pipeline construction in Minnesota, 
nor is there other pipeline infrastructure that it could access so as to meet the stated 
need. 

43. Enbridge has carefully planned its proposed pipeline so as to detail and 
meet the requirements of applicable policies, rules and regulations of local, state and 
federal agencies – including ordinances adopted under Minn. Stat. § 299J.05 that relate 
to the location, design, construction or operation of pipeline facilities. 
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  Minn. R. 7852.1900 (3)(J) (2007). 

337
  Compare also, Ex. 1, Section 7852.3000; Ex. 200, Section 7853.0230; Ex. 207 at 23-24. 
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44.  The record of this proceeding demonstrates that Enbridge has satisfied 
the criteria set forth in Minn. Stat. § 216B.243 and Minn. R. 7853.0130. 

45. No party or person has demonstrated by a preponderance of the evidence 
that there is a more reasonable and prudent alternative to the proposed pipeline. 

46. The Applicant has conducted an appropriate environmental assessment 
consistent with Minn. R. 4415.0115 to 4415.0170 and met the requirements for 
alternative environmental review in Minn. R. 4410.3600 

B. Width of the Stipulations of LSr Pipeline Routing Permit 

47. Enbridge has addressed all the criteria set forth by Minn. R. 7852.1900. 

48. The Commission should grant a Pipeline Routing Permit for the LSr 
Project.  The permit should authorize construction and operation of the LSr Project 
within the Revised Preferred Route and Alignment and Route Alternatives.   

49. The 500 foot wide Revised Preferred Route and Alignment is necessary to 
provide Enbridge with flexibility to place project infrastructure in the most appropriate 
manner and to minimize impacts upon landowners and the environment.338   

50. Further a 500 foot wide route and alignment width is needed to permit safe 
and efficient operation of equipment if construction methods must be changed due to 
unforeseen developments.339  

51. Any Pipeline Routing Permit issued to Enbridge should include the route 
alternatives listed above, as they are responsive to site-specific environmental 
concerns, landowner requests or pipeline constructability issues. 

C. Stipulations of LSr Pipeline Routing Permit 

52. While there is no evidence in the record to suggest that applicable 
regulatory requirements will not be met during the construction and operation of the LSr 
Project, compliance with such policies, rules and regulations should be made an explicit 
permit condition for the LSr Project.340 

53. The Routing Permit should require Enbridge to attain all required local, 
state and federal permits and licenses, to comply with the terms of those permits or 
license, and to comply with all applicable rules and regulations. 

54. Specifically, the Routing Permit should require Enbridge to comply with 
the: 
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  Ex. 9, at 6-7; see also, Ex. 8 at 8. 

339
  Id. 

340
  See generally, Ex. 207 at 23-24. 
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(a) permit conditions listed in Minn. R. 7852.3600; 

(b) permits listed in Ex. 200, § 7853.0230, as issued by the relevant 
regulatory agency or local authority; 

(c) mitigation measures developed for the Berry, Carlson, Gunvalson and 
Kezar properties; 

(d) Enbridge Environmental Mitigation Plan;341 

(e) Enbridge Spill Prevention, Containment and Control Plan;342 

(f) Enbridge Agriculture Mitigation Plan, as approved by the Minnesota 
Department of Agriculture;343 

(g) Enbridge Petroleum-Contaminated Soil Management Plan;344 

(h) Enbridge Drilling Mud Containment, Response, and Notification Plan.345 

55. The Routing Permit should require Enbridge to confer with the Minnesota 
Historical Society prior to commencing construction at “Site 21MA39” to determine what 
mitigation measures can be made to preserve this archeological site.  Moreover, the 
Commission should specify that Enbridge may not excavate at this site until so 
authorized by the Historical Society.346    

56. With regard to depth of cover, Enbridge should be permitted to seek the 
waivers allowed by Minnesota Law in subdivisions 2 and 3 of Minn. Stat. § 216G.07. 
 

57. The Routing Permit should require Enbridge to assume any additional 
costs of development that may be the result of installing roads, driveways and utilities 
that must cross the right-of-way. 

58. The Routing Permit should require Enbridge to cooperate with all entities 
that have existing easements or infrastructure within the route to ensure minimal 
disturbance to existing or planned developments. 

59. Any Finding of Fact that is more properly characterized as a Conclusion is 
incorporated here by reference. 

                                            
341

  Ex. 1, Tab D, Appendix B. 

342
  Ex. 1, Tab D, Appendix C. 
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  Ex. 1, Tab D, Appendix E. 
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  Ex. 1, Tab D, Appendix F. 

345
  Ex. 1, Tab D, Appendix G. 

346
  Ex. 200, Section 7853.0610 at 7. 
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Based upon these Findings of Fact and Conclusions, and for the reasons stated 
in the accompanying Memorandum, the Administrative Law Judge makes the following: 

RECOMMENDATIONS 

1. Enbridge’s Application for a Certificate of Need for a Crude Oil Pipeline 
known as the LSr Project should be GRANTED. 
 

2. Subject to the conditions set forth in the Conclusions, Enbridge’s 
Application for a Routing Permit for a crude oil pipeline known as the LSr Project, 
including the Revised Preferred Route and Alignment, should be GRANTED. 
 

 
Dated:  March 24, 2008 
 
 

/s/ Eric L. Lipman 
 ERIC L. LIPMAN 
 Administrative Law Judge 
 
 
Reported: Shaddix and Associates 
 Transcript prepared, 10 volumes 
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NOTICE 

Notice is hereby given that, pursuant to Minn. Stat. § 14.61, and the Rules of 
Practice of the Minnesota Public Utilities Commission (“Commission”) and the Office of 
Administrative Hearings, exceptions to this Report, if any, by any party adversely 
affected must be filed according to the schedule which the Commission will announce.  
Exceptions must be specific and stated and numbered separately.  Proposed Findings 
of Fact, Conclusions and Order should be included, and copies thereof shall be served 
upon all parties.  Oral argument before a majority of the Commission will be permitted to 
all parties adversely affected by the Administrative Law Judge’s recommendation who 
request such argument.  Such request must accompany the filed exceptions or reply (if 
any), and an original and 15 copies of each document should be filed with the 
Commission. 

 The Commission will make the final determination of the matter after the 
expiration of the period for filing exceptions as set forth above, or after oral argument, if 
one is held. 

 Further notice is hereby given that the Commission may, at its own discretion, 
accept or reject the Administrative Law Judge’s recommendations and that the 
recommendations have no legal effect unless expressly adopted by the Commission as 
its final order. 
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MEMORANDUM 

 
 While the Findings and Conclusions above detail the Administrative Law Judge’s 
analysis in this matter, one point deserves some additional exposition.   
 

A key part of MCEA’s opposition to granting a Certificate of Need in favor of the 
LSr Project, pivots on the meaning of the greenhouse gas control provisions of 
Minnesota Statutes Chapter 216H.  In argument, and its later filings, MCEA asserts that 
granting the Certificate of Need is at odds with legislative direction to reduce statewide 
greenhouse gas emissions 15 percent below 2005 levels by 2015, and 80 percent 
below 2005 levels by 2050.347  This argument is unavailing. 

 
While the Minnesota Legislature has established the schedule of reductions as 

“goals,” the methods by which our state will reach these lower emission levels has yet to 
be determined.  What Minn. Stat. § 216H.02 does require, is that certain designated 
members of the Governor’s Cabinet develop and submit a “climate change action plan” 
for the Legislature’s review – presumably, so that the Legislature can direct the 
emission reduction process through additional legislation.348  A “preliminary version” of 
the climate change action plan was submitted on February 1, 2008.349  

 
Likewise important, none of the features of the preliminary plan suggests that the 

Certificate of Need requirements set forth in Minn. Stat. §§ 216B.243, subd. (3), have 
been abandoned, repealed or superseded in any way.  Indeed, the preliminary plan 
recommends pursuing the hoped-for reductions in greenhouse gas emissions through 
government encouragement of “clean” and renewable energy technologies.350   

 
For our purposes, in this case, it suffices to say that government encouragement 

of renewable energy technologies does not amount to a prohibition of, or restriction 
upon, the development of oil pipeline facilities.  For this reason, until Chapter 216B is 
modified or repealed by the Legislature, its mutli-factor analysis continues to be the 
order of the day. 
 
      E. L. L. 
 

                                            
347

  See, Minn. Stat. § 216H.02 (1) (2006). 

348
  See, Minn. Stat. § 216H.02 (2) (2006). 

349
  See, Letter of Director Edward Garvey and Commissioner Brad Moore (February 1, 2008) 

(http://www.state.mn.us/mn/externalDocs/Commerce/Letter_for_preliminary_climate_change_action_plan
_020508104727_MPCA-MDC%202-1-08.pdf). 
350

  See, Preliminary Climate Change Action Plan, at 1-2 (February 1, 2008) 
(http://www.state.mn.us/mn/externalDocs/Commerce/Preliminary_Climate_Change_Action_Plan_020508
104330_MN-CCAP%20Final%202-1-08.pdf). 
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MINNESOTA OFFICE OF ADMINISTRATIVE HEARINGS 
600 North Robert Street 

Saint Paul, Minnesota 55101 

 
Mailing Address: Voice: (651) 361-7900 
P.O. Box 64620 TTY: (651) 361-7878 
St. Paul, Minnesota 55164-0620 Fax: (651) 361-7936 

March 24, 2008 
Burl W. Haar 
Executive Secretary 
MN Public Utilities Commission 
350 Metro Square Building 
121 Seventh Place E 
St. Paul, MN  55101 

 

 
 Re: In the Matter of the Application of Enbridge Pipelines (Southern 

Lights) LLC for a Certificate of Need for the Alberta Clipper 
Pipeline Project and the Southern Lights Crude Oil Pipeline Project; 
MPUC Docket No. PL-9/CN-07-464 

and 
In the Matter of the Application of Enbridge Pipelines (Southern 
Lights) LLC for a Route Permit for the Alberta Clipper Pipeline 
Project and the Southern Lights Crude Oil Pipeline Project; 
MPUC Docket No. PL-9/PPL-07-361 
OAH Docket No. 8-2500-19094-2 

 
Dear Parties: 
 
 The document listed below has been filed with the E-Docket system and served as 
specified on the attached service list. 
 
Summary of Testimony at the Public Hearings, Findings of Fact, Conclusions and 
Recommendation 
 
 Sincerely, 
 
 /s/ Eric L. Lipman 
 ERIC L. LIPMAN 
 Administrative Law Judge 
 
 Telephone: (651) 361-7842 
ELL:mo 
Encl. 
cc: All Parties on the Attached Service List 
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DNR Information: 651-296-6157  ●   1-888-646-6367  ●    TTY: 651-296-5484  ●  1-800-657-3929 
 

An Equal Opportunity Employer Who Values Diversity 

 
 
                        

Phone: (651) 259-5107      Fax: (651) 296-1811     E-mail: sarah.wren@dnr.state.mn.us 
 
 
 
October 3, 2006 
 
  
Mr. Joe Reinemann 
Natural Resource Group, Inc. 
1000 IDS Center, 80 South 8th Street 
Minneapolis, MN  55402 
 
Re: Request for Natural Heritage information for vicinity of proposed Southern Lights Pipeline; Aitkin, 
Beltrami, Carlton, Cass, Clearwater, Hubbard, Itasca, Kittson, Marshall, Pennington, Polk, Red Lake, and St. 
Louis Counties 
NHNRP Contact #:  ERDB  20070268 
 
Dear Mr. Reinemann, 
 

The Minnesota Natural Heritage database has been reviewed to determine if any rare plant or animal 
species or other significant natural features are known to occur within an approximate one-mile radius of the 
area indicated on the map enclosed with your information request. Based on this review, there are 135 known 
occurrences of rare species or native plant communities in the area searched (for details, please see the 
enclosed database printouts and the explanation of selected fields).  Following are specific comments for only 
those elements that may be impacted by the proposed project.  Rare feature occurrences not listed below are 
not anticipated to be affected by the proposed project. 
 
Kittson County Pipeline Sections: 
 

• A mesic prairie remnant has been documented within the right-of-way of the Burlington 
Northern & Santa Fe Railroad in T159N R48W Section 31 (boundaries can be downloaded from 
http://deli.dnr.state.mn.us). The 1997 Minnesota State Legislature directed the DNR to conduct a 
field review of active railroad rights-of-way (ROW) to identify native prairie. The DNR surveyed 
3240 miles of railroad ROW, of which 487 discontinuous miles of native prairie were identified. 
 These prairie fragments were ranked very good, good, or fair based on the coverage of native 
prairie plant species, abundance of woody shrubs, and level of disturbance (such as herbicide use 
or equipment storage). Because more than 99% of the prairie that was present in the state before 
settlement has been destroyed, and more than one-third of Minnesota's endangered, threatened, 
and special concern species are now dependent on the remaining small fragments of Minnesota's 
prairie ecosystem, we feel that all prairie remnants merit protection. As such, we recommend that 
environmentally sensitive construction techniques, such as directional boring/drilling be 
considered for this railroad crossing so that construction within the prairie area can be completely 
avoided. In addition, runoff from the project area should be diverted away from the prairie, and 
immediately following construction, disturbed areas should be planted with prairie species native 
to Minnesota, or some other non-invasive cover to decrease the opportunity for exotic species to 
invade the area.   

 
 

Minnesota Department of Natural Resources 

500 Lafayette Road 

St. Paul, Minnesota  55155-4025 

Natural Heritage and Nongame Research Program, Box 25



Marshall County Pipeline Sections: 
 

• The proposed pipeline runs adjacent to a wet brush-prairie native plant community in T155N 
R45W Section 7 and through a wet brush-prairie community known to support Northern 
Singlespike Sedge (Carex Scirpoidea), a special concern plant species, in T155N R45W Section 
18 (please see the enclosed map; community boundaries can also be downloaded from 
http://deli.dnr.state.mn.us). A calcerous seepage fen known to support Sterile Sedge (Carex 
sterillis), a state-listed threatened plant species, is also located about 30 meters west of the 
pipeline in Section 18. Calcareous fens are designated as  “outstanding resource value waters” in 
water quality regulations administered by the MPCA (Minnesota Rules part 7050.0180) and they 
are given special protection through Minnesota Rules part 8420.1010 - 8240.1060.  The 
Wetlands Conservation Act, authorized by Minnesota Statutes 103G.223, states that calcareous 
fens may not be filled, drained, or otherwise degraded, wholly or partially, by any activity, 
except as provided for in a management plan approved by the commissioner of the Department 
of Natural Resources. Many of the unique characteristics of calcareous fens result from the 
upwelling of groundwater through calcareous substrates. Therefore impacts to groundwater in the 
vicinity of the fen also need to be taken into account during project design. If the fen could be 
impacted in any way by construction of the pipeline, you will need to consult with Wetlands 
Program Coordinator, Doug Norris (651/296-0779) and Regional Hydrologist, Larry Kramka 
(218/755-3973) regarding preparation of a management plan. 

 
Pennington County Pipeline Sections: 
 

• The proposed pipeline passes through a mixed cattail marsh native plant community within a 
“Site of Outstanding Biodiversity Significance” in T154N R44W Section 18 (please see the 
enclosed map; community and site boundaries can also be downloaded from 
http://deli.dnr.state.mn.us). “Sites of Biodiversity Significance” are areas with varying levels of 
native biodiversity that may contain high quality native plant communities, rare plants, rare 
animals, and/or animal aggregations. Outstanding ranking sites are defined as sites containing the 
best occurrences of the rarest species, the most outstanding examples of the rarest native plant 
communities, and/or the largest, most intact functional landscapes present in the state.  A special 
concern bird species, the Nelson’s sharp-tailed Sparrow (Ammodramus nelsoni), has been 
documented in this cattail marsh community during the breeding season. To protect this 
ecologically significant site, disturbance in this area should be minimized in all ways possible.  
This may include, but is not limited to, the following:  (1) As much as possible, operate within 
already-disturbed areas; (2) Minimize vehicular disturbance in the area (allow only vehicles 
necessary for pipeline installation); (3) Inspect and clean all equipment prior to bringing it to the 
site to prevent the introduction and spread of exotic species; (4) Do not park equipment or 
stockpile supplies in the area; (5) If possible, do work in autumn or winter, to avoid damaging 
plants during the growing season; (6) Reduce runoff by completing the work as rapidly as 
possible and using erosion control measures such as straw bales or silt fencing; (7) Revegetate 
disturbed soil with native species suitable to the local habitat as soon after construction as 
possible, to decrease the opportunity for exotic species to invade the area;  (8) Use only invasive 
free mulches, topsoils, and seed mixes. 

 
• Creek Heelsplitter (Lasmigona compressa), Black Sandshell (Ligumia recta), and Fluted Shell 

(Lasmigona costata) mussels, all special concern species, have been documented in the Red Lake 
River in the vicinity of the proposed river crossing in T1153N R43W Section 29. Freshwater 
mussels are declining nation-wide and have been described as one of North America's most 
imperiled groups of animals. In Minnesota, 25 of our 48 native mussel species are listed as either 
endangered, threatened, or of special concern. The primary reason behind the decline is the 



degradation of our lakes and rivers as a result of runoff and physical changes such as damming, 
channelization, and dredging. Mussels are particularly vulnerable to deterioration in water 
quality, especially increased siltation. Threats from stream crossings include crushing from heavy 
equipment or rip rap, stranding from dewatering, and smothering from sediment loading. Both 
mussels beds located at a crossing location and beds located downstream of a crossing site could 
be impacted by increased sedimentation. To protect mussels and other aquatic resources in the 
Red Lake River, we recommend that environmentally sensitive construction techniques, such as 
directional boring/drilling be considered for this crossing. We recognize that other DNR staff 
may raise concerns about additional crossing sites and that boring/drilling may not be feasible at 
all sites. As such, we recommend that all resource concerns be taken into account when 
determining which stream segments are the most sensitive and ultimately should require 
boring/drilling.   

 
Red Lake & Polk County Pipeline Sections: 
 

• Several mesic and wet prairie remnants have been documented within the right-of-way of the 
Canadian Pacific Railway in T150N R41W Section 1 and T150N R40W Sections 6-8, 9, & 16 
(boundaries can be downloaded from http://deli.dnr.state.mn.us). To protect these prairie 
remnants, we request that pipeline construction occur outside of the railroad right-of-way and 
that there not be any driving or parking of vehicles or stockpiling of equipment/materials within 
prairie areas. In addition, runoff from the project area should be diverted away from the prairie, 
and immediately following construction, disturbed areas should be planted with prairie species 
native to Minnesota, or some other non-invasive cover to decrease the opportunity for exotic 
species to invade the area.   

 
• Creek Heelsplitter mussels, a special concern species, have been documented in the Lost River in 

the vicinity of the proposed river crossing in T150N R41W Section 21.  To protect mussels and 
other aquatic resources in this river, we recommend that environmentally sensitive construction 
techniques, such as directional boring/drilling be considered for this crossing. However, as noted 
above, we recognize that other DNR staff may raise concerns about additional crossing sites and 
that boring/drilling may not be feasible at all sites. We recommend that all resource concerns be 
taken into account when determining which stream segments are the most sensitive and 
ultimately should require boring/drilling.   

 
Beltrami County Pipeline Sections: 
 

• Creek Heelsplitter mussels have been documented in the Clearwater River in the vicinity of the 
proposed river crossing in T148N R35W Section 29. To protect mussels and other aquatic 
resources in this river, we recommend that environmentally sensitive construction techniques, 
such as directional boring/drilling be considered for this crossings. However, as noted above, we 
recognize that other DNR staff may raise concerns about additional crossing sites and that 
boring/drilling may not be feasible at all sites. We recommend that all resource concerns be taken 
into account when determining which stream segments are the most sensitive and ultimately 
should require boring/drilling.   

 
Cass County Pipeline Sections: 
 

• As you may know, several state-listed Botrychium species have been documented within the 
existing Enbridge pipeline right-of-way in Cass County.   A detailed rare plant mitigation plan 
was previously prepared for populations to be impacted by the Enbridge Terrace III Expansion 
Project between Cass Lake and Bena. Annual monitoring of affected areas through 2008 was one 



of the conditions included in the takings permits issued by the DNR for that project and related 
maintenance activities. Please note that data from the monitoring reports have not yet been 
entered into the Natural Heritage Database, so the enclosed database printouts do not contain a 
complete representation of Botrychium locations along the pipeline corridor. An assessment of 
whether any of the state-listed threatened or endangered Botrychium species will be impacted by 
construction of the new pipeline needs to be conducted, including any that were transplanted 
under the previous permits for Enbridge projects. For areas that are already being surveyed as 
part of ongoing monitoring efforts, no additional survey work will likely be needed; however, 
you will need to do a thorough review of the most current (2006) monitoring results to determine 
where there are extant Botrychium populations.   Please note that we would have serious 
concerns if the new pipeline were to impact any of the populations included in the monitoring 
project.  Not only is the monitoring project providing valuable insight into the ecology of 
Botrychium species and their response to disturbances such as transplantation, soil mixing, and 
shade loss, but it is also an obligation that needs to be upheld under the takings permits issued for 
the Terrace III and maintenance projects.    

 
Survey work will be required in all construction areas that contain potential habitat for 
Botrychium species and are not covered by current monitoring efforts. Given the difficulty of 
identifying species within the genus Botrychium, this survey work must be conducted by a 
botanist with demonstrated experience identifying Botrychium species. Please contact me if you 
need a list of potential contractors, or if you have any other questions about the information 
presented above. Ongoing coordination on this endangered species issue will be needed and I 
would appreciate being kept informed as project planning in the Cass County area proceeds.  
Please be advised that a permit and approved mitigation plan will be required for any taking of 
threatened or endangered Botrychium species associated with the Southern Lights project. 

  
• Bald Eagle (Haliaeetus leucocephalus) nesting areas have been documented in the vicinity of the 

pipeline alignment in T145N R30W Section 15, T145N R29W Section 21, T145N R27W 
Section 34, and T144N R26W Section 4. Bald Eagles are a species of special concern in 
Minnesota and are federally listed as threatened. Eagles often build several nests in a territory 
and use different nests in different years, so the potential exists for eagles to use these nest sites 
again in the future. Please refer to the enclosed fact sheet which provides background 
information regarding habitat use, life history, and reasons for this species’ decline, as well as 
information regarding what activities should be avoided within various distances of a nest site. 
Please contact Regional Nongame Specialist, Katie Haws at 218- 755-2976 or the U.S. Fish & 
Wildlife Service at 612-725-3548 if you have any questions about the implementation of these 
guidelines. 

 
Itasca County Pipeline Sections: 
 

• A Bald Eagle nesting site has been documented approximately 700 feet north of the proposed 
pipeline alignment in T144N R26W Section 1. Please refer to the enclosed fact sheet mentioned 
above and  contact Regional Nongame Specialist, Maya Hamady at 218-327-4518 or the U.S. 
Fish & Wildlife Service at 612-725-3548 if you have questions about implementation of the 
guidelines. 

 
• Black Sandshell mussels, a special concern species, have been documented in the Prairie River 

and in the Swan River in the vicinity of the proposed river crossings in T55N R25W Section 14 
and T54N R23W Section 33, respectively.  To protect mussels and other aquatic resources in 
these rivers, we recommend that environmentally sensitive construction techniques, such as 
directional boring/drilling be considered for these crossings. However, as noted above, we 



recognize that other DNR staff may raise concerns about additional crossing sites and that 
boring/drilling may not be feasible at all sites. We recommend that all resource concerns be taken 
into account when determining which stream segments are the most sensitive and ultimately 
should require boring/drilling.   

 
St. Louis & Carlton County Pipeline Sections: 
 

• The proposed pipeline crosses through or adjacent to several areas identified by the Minnesota 
County Biological Survey as “Sites of Moderate Biodiversity Significance” in the southeast 
portion of the project area in St. Louis County and the northwest portion of the project area in 
Carlton County (boundaries can be downloaded from http://deli.dnr.state.mn.us). These 
particular sites contain aspen-birch forests, northern hardwood forests, conifer bogs, cedar 
swamps, wet meadows, ash and alder swamps, and rich and poor fens. To protect these 
ecologically significant areas, disturbance in these areas should be minimized in all ways 
possible.  This may include, but is not limited to, the following:  (1) As much as possible, operate 
within already-disturbed areas; (2) Minimize vehicular disturbance in the area (allow only 
vehicles necessary for installation); (3) Inspect and clean all equipment prior to bringing it to the 
site to prevent the introduction and spread of exotic species; (4) Do not park equipment or 
stockpile supplies in the area; (5) If possible, do work in autumn or winter, to avoid damaging 
plants during the growing season; (6) Reduce runoff by completing the work as rapidly as 
possible and using erosion control measures such as straw bales or silt fencing; (7) Revegetate 
disturbed soil with native species suitable to the local habitat as soon after construction as 
possible, to decrease the opportunity for exotic species to invade the area;  (8) Use only invasive 
free mulches, topsoils, and seed mixes. 

 
 The Natural Heritage database is maintained by the Natural Heritage and Nongame Research Program, a 
unit within the Division of Ecological Services, Department of Natural Resources. It is continually updated as 
new information becomes available, and is the most complete source of data on Minnesota's rare or otherwise 
significant species, native plant communities, and other natural features.  Its purpose is to foster better 
understanding and protection of these features. 

Because our information is not based on a comprehensive inventory, there may be rare or otherwise 
significant natural features in the state that are not represented in the database.  A county-by-county survey of 
rare natural features is now underway, and has been completed for Aitkin, Carlton, Cass, Kittson, Marshall, 
Pennington, Polk, and Red Lake Counties.  Our information about native plant communities is, therefore, 
quite thorough for these counties.  However, because survey work for rare plants and animals is less 
exhaustive, and because there has not been an on-site survey of all areas of each county, ecologically 
significant features for which we have no records may exist in these counties. The county-by-county survey is 
in progress for Hubbard and St. Louis Counties, but has not begun in Beltrami, Clearwater, and Itasca 
Counties. 
 The enclosed results of the database search are provided in two formats: short record report and long 
record report.  To control the release of locational information, which might result in the damage or 
destruction of a rare element, both printout formats are copyrighted.  The short record report provides rare 
feature locations only to the nearest section, and may be reprinted, unaltered, in an Environmental Assessment 
Worksheet, municipal natural resource plan, or report compiled by your company for the project listed above. 
 If you wish to reproduce the short record report for any other purpose, please contact me to request written 
permission. The long record report includes more detailed locational information, and is for your 
personal use only. If you wish to reprint the long record report for any purpose, please contact me to 
request written permission. 

Please be aware that review by the Natural Heritage and Nongame Research Program focuses only on 
rare natural features.  It does not constitute review or approval by the Department of Natural Resources as a 
whole.  If you require further information on the environmental review process for other natural resource-



related issues, you may contact your Regional Environmental Assessment Ecologists, Paul Stolen, at (218) 
755-4068 for NW Minnesota, or Dave Holmbeck, at (218) 327-4317 for NE Minnestoa.   

An invoice in the amount of $522.85 will be mailed to you under separate cover within two weeks of 
the date of this letter.  You are being billed for map and database search and staff scientist review.  Thank you 
for consulting us on this matter, and for your interest in preserving Minnesota's rare natural resources.  
 

Sincerely, 
 

 
 
 
Sarah D. Wren 
Endangered Species Environmental Review Coordinator 

 
 
encl:  Database search results 

Rare Feature Database Print-Outs: An Explanation of Fields  
Fact sheets: Bald Eagle 
Maps 

 
cc:  Dave Holmbeck 

Paul Stolen 
 
  
 
 
 
  





















Two Rivers       
Watershed District 
In Roseau, Kittson, & Marshall Counties 
Board of Managers:   
Lawrence Lind, John Younggren, Roger Anderson, O’Neil Larson, Richard Novacek, Jim Kukowski, Jon Vold  

410 5th Street S., Suite 112, Hallock, MN 56728  - Phone (218) 843-3333  - Fax (218) 843-2020  - Email: daniel.money@mn.nacdnet.net 
 
 

August 8, 2007 
 
Kevin O’Connor 
Natural Resource Group 
80 S. 8th Street, Suite 1000 
Minneapolis, MN 55402 
 
Dear Mr. O’Connor: 
 
The Two Rivers Watershed District is in receipt of your August 1st, 2007 letter regarding Enbridge’s 
plans for their proposed “Alberta Clipper” and “LSr” projects.   
 
Please note that these projects will be partially located within the boundaries of the Two Rivers 
Watershed District, and as such the projects are subject to obtaining permits from the District.  Also, 
the project will be crossing 3 ditch systems under the jurisdiction of the District, specifically JD 10 
branch b, JD 10, and Kittson County Ditch #7.  The District owns right of way along these ditches for 
the purpose of maintenance.  These ditches periodically need sediment and / or debris removed from 
them, and as such we will require that your pipeline be placed deep enough below the legal ditch 
grade so as not to interfere with these activities. 
 
I have attached a copy of the “Rules of the Two Rivers Watershed District for your information, and 
also a copy of our permit application form for your use.  Early notification of project plans and 
specifications is encouraged.  Please give me a call if you have any questions, comments, or would 
like further information.   
 
Sincerely, 
 
 
 
Dan Money 
District Administrator 
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September 10, 2007 (resubmitted w/ edit below on Sept 19, 2007) 
 
 
Ms. Elizabeth Orlando 
Office of Environmental Policy 
United States Department of State 
OES/ENV 
Washington D.C., 20520  
 
RE:   Scope of Environmental Assessments for: a) Embridge Pipelines (Southern 
 Lights) LLC (LSr Project); and b) Embridge Energy, Limited Partnership 
 (Alberta Clipper Project)    
 
Thank you for the opportunity to comment on the scope of the two forthcoming 
Environmental Assessments (EA) for the projects referenced above, for which both 
Notices of Intent to Prepare Environmental Assessments appeared in the July 27, 2007, 
Federal Register. The following comments mostly reiterate the general points I made 
during the August 17th interagency meeting held to discuss these projects while you were 
in St. Paul.   
 
The Minnesota Pollution Control Agency (MPCA) requests that the EAs for both the LSr 
and the Alberta Clipper Projects address the following:   
 
1. Impaired Waters. The EAs for both projects should identify all of the impaired 

waters that will be potentially impacted (directly or indirectly) by the project, together 
with the specific construction methods (e.g., horizontal directional drilling) that will 
be employed to ensure these water quality impairments will not be exacerbated during 
the installation and maintenance of the pipelines .  

 
2. Outstanding Resource Value Waters (ORVW) and Trout Waters.  Both EAs 

need to identify all ORVWs and Trout Waters the pipelines will cross or impact 
(directly or indirectly), together with the specific construction methods that will be 
employed to ensure the quality of these water bodies will not be jeopardized during 
the installation and maintenance of the pipelines.  

 
3. Wetland Impacts. Both EAs should clearly identify, using the Eggers and Reed 

Classification system, the type and quantity of wetland impacts the proposed projects 
will have, including the temporary and permanent loss of quality and function of 
these wetlands. If on-site wetland delineations have not yet been prepared for this 
purpose, they need to be for the data in the forthcoming EAs to be considered reliable 
in this regard. Further, both EAs need to discuss why these wetland impacts cannot be 
avoided or further minimized, in view of prudent and feasible alternatives that are 
available (Minnesota Rules, Part 7050.0186).  
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4. Compensatory Wetland Mitigation.  Both EAs must discuss the specific mitigation 
that will be provided as a result of the permanent loss or lost function and quality of 
wetlands.  This discussion needs to address Minnesota Rules, Part 7050.0186, 
Subpart 6, which requires: a) mitigation to be sufficient to ensure replacement of the 
diminished or lost designated uses of the wetland that was physically altered; and     
b) replacement wetlands to be of the same type and in the same watershed as the 
impacted wetlands, to the extent prudent and feasible, before or concurrent with the 
actual physical alteration of the wetlands.     

 
5. Required Authorizations.  Both EAs should identify the following MPCA permits 

and authorizations for the project.   
 

 A National Pollutant Discharge and Elimination System and State Disposal 
Permit, which regulates the discharge of water used to test the structural 
integrity of new and existing pipeline (hydrotest waters), the discharge of 
trench waters;  

 Stormwater permit coverage for the discharge of stormwater during 
construction activities, operation of the pipeline, and at pipe yard storage 
facilities; and  

 Clean Water Act Section 401 Water Quality Certification. 
  

Again, thank you for the opportunity to provide input on the scope of these EAs. If you 
have any questions concerning this letter, please contact me at 651-297-7572 
 
Sincerely,  
 
 
Kevin Molloy 
Wetland Coordinator 
Municipal Division 
 
cc:  Tom Estabrooks, MPCA - Duluth 
      Chai Insook, MPCA - St. Paul 
  
 
 
 









































































































Appendix A-2 
 

Summary of Comments on Draft Environmental Assessment 
and Responses to Comments 



 
Appendix A-2 

Comments on Draft EA and Responses 
 
 
This appendix summarizes comments to the U.S. Department of State (DoS) on the Draft Environmental 
Assessment (EA) for the LSr Project submitted by the U.S. Environmental Protection Agency (EPA; letter 
dated December 27, 2007), the U.S. Army Corps of Engineers (COE; letter dated January 1, 2008), the 
Minnesota Department of Natural Resources (MDNR; letter dated January 9, 2008); the Minnesota 
Pollution Control Agency (MPCA; letter dated January 11, 2008) and the Minnesota Center for 
Environmental Advocacy (MCEA; letter dated December 28, 2007).  These comments, and the comments 
submitted by other interested parties, are also addressed in relevant sections of the Final EA.   
 
The comments are categorized by subject and include responses to address the issues.  A number of the 
issues raised individually by the agencies were of a similar nature and were grouped within a category.  
Responses follow the comments for each category listed below. 
 

Category Subject 
A Independent and Connected Actions 
B Waterbody Crossings 
C Wetlands 
D Upland Environmental Impacts 
E Cumulative Impacts 
F Water Quality, NPDES, Stormwater, Hydrostatic Testing 
G Public Health & Safety 
H Environmental Compliance during Construction 
I General Comments and Regulatory Issues 
J Alternatives 

 
 
A:  Independent and Connected Actions 
 
Comments: 
The EPA raised a concern that since the LSr Project would increase the amount of crude oil delivered to 
the Clearbrook terminal facility and that the Final EA should provide a discussion of the existing terminal 
facility and existing capacity.  Additionally, the EPA is seeking clarification if Enbridge is required to obtain 
an EPA-approved Facility Response Plan and Spill Prevention, Control and Countermeasures Plan.  The 
relationship of the LSr Project to refinery expansions and upgrades are noted below. 
 
MCEA wrote that the Department of State has not taken into account the most recent energy use data in 
assessing the need for the LSr Project.  MCEA also stated that the LSr Project is connected with other 
proposed or planned pipelines that would serve the oil sands project in Alberta, Canada and therefore 
that the environmental impacts of that project, and those other pipelines, need to be assessed.  MCEA 
also stated that certain refinery expansion projects announced for the Upper Midwest are also related to 
the LSr pipeline and need to be assessed.      
 
Responses: 
The Clearbrook terminal is an integral part of an interstate petroleum pipeline transportation facility and all 
tanks are defined as breakout tanks as part of the pipeline facility.  As a result, the emergency procedures 
are covered under the Pipeline Safety Act.  Emergency plans have been developed as prompted by the 
Oil Pollution Act of 1990 as promulgated in federal regulations in 49 CFR Part 194.  Enbridge has an 
existing Emergency Response Plan (ERP) submitted and approved by U.S. Department of 
Transportation, Pipeline and Hazardous Materials Safety Administration (PHMSA), as required by 49 CFR 
Part 194.  Thus, 49 CFR Part 194 governs emergency response regulations, rather than the EPA's Spill 
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Prevention, Control and Countermeasures Plan.  The Final EA clarifies that the existing Clearbrook 
facility and modifications to that facility required by the LSr Project are covered under the existing (already 
incorporated) PHMSA approved ERP. 
 
There has been no public pronouncement concerning any plans to expand the Marathon refinery located 
in South St. Paul, Minnesota.  The Flint Hills Resources refinery in Rosemount, Minnesota, is currently 
undergoing an expansion project that was underway separate from and far before the LSr project 
proposal.  Enbridge does not have capacity contracts devoting deliveries to any specific shipper or 
refinery.  Because crude oil delivered through the LSr pipeline will not involve long-term capacity 
commitments or be devoted to specific refineries, it is impossible to determine how much petroleum will 
be delivered to any customer or any delivery point at any time in the future.  As stated in the Project 
Description in the Final EA, the purpose of the LSr Project is to relieve a bottleneck in the existing 
Enbridge system at Cromer, Manitoba.  Because the LSr Project is needed by Enbridge in spite of any 
current or future refinery expansions, any current or future plans for refinery expansions on or near the 
Enbridge pipeline system are not connected actions to the Enbridge LSr Project.   
 
The LSr Project is not solely devoted to deliveries to the Minnesota Pipeline at Clearbrook that serve the 
two refineries in Minneapolis/St. Paul.  The LSr pipeline also may make deliveries to the Enbridge 
Lakehead System south of Clearbrook to deliver to downstream refineries, dependent upon the current 
capacity of existing pipeline systems downstream of the Clearbrook Terminal.  These deliveries at 
Clearbrook to the benefit of either the Minnesota refineries or refineries connected downstream of the 
Lakehead System are driven by month-to-month nominations by shippers depending on market needs. 
 
With respect to MCEA’s comments, the LSr Project is not designed to support the growth or development 
of the Alberta oil sands project.  The LSr pipeline will transport light and medium crude oil produced from 
conventional wells located in the northern Williston Basin of Saskatchewan.  While the LSr pipeline has 
on occasion been described together with other U.S.-Canada pipeline projects, the LSr pipeline has 
independent utility from Enbridge’s Alberta Clipper Project or other projects designed to transport heavy 
crude oil from the oil sands into the United States, including the Keystone pipeline.  The Alberta Clipper 
Project will be the subject of a separate environmental impact statement to be prepared by the 
Department of State as announced at 73 Fed. Reg. 16920 (March 31, 2008).   
 
The LSr Project is unrelated to any new or expanded refinery projects in the Upper Midwest.  No refinery 
expansions have been announced in connection with the transportation of medium and light crude oil 
from the Williston Basin into the United States.  The plans to expand the Flint Hills refinery pre-dated the 
announcement of the LSr pipeline and that expansion is unrelated to the pipeline.  The destination of 
crude transported through the LSr pipeline is unknown as the pipeline will be operated as a common 
carrier facility and thus Enbridge has stated that no contractual commitments will be made relative to the 
transportation of the crude.   
 
The Final EA sets forth an analysis of all indirect and cumulative impacts of the LSr Project, including air 
quality and wetlands impacts, together with other reasonably foreseeable projects.  This analysis fulfills 
relevant NEPA obligations.  The project has not been segmented from any connected actions since the 
LSr Project stands on its own and is not connected to other projects identified by MCEA.   
 
MCEA comments on global warming and other environmental concerns about the oil sands project in 
Alberta.  The LSr Project will not serve the oil sands project.  MCEA’s concerns about greenhouse gas 
emissions and other environmental impacts associated with the Alberta oil sands project therefore do not 
fall within the scope of the matters that are required to be addressed in the Final EA.   
 
MCEA also commented that the Final EA must include an analysis of air quality and global warming 
impacts under the precedent of Mid-States Coalition for Progress v. Surface Transportation Board, 345 
F.3d 520 (8th Cir. 2003) (requiring federal rail regulatory agency to analyze air quality impacts of 
transporting coal by rail to Upper Midwest utilities).  The Final EA does provide such an analysis and 
explains why the impacts on air quality and greenhouse gases of the crude oil transported by the LSr 
pipeline would be insignificant.  The Final EA explains that crude oil to be transported through that 
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pipeline will largely replace oil that would otherwise be supplied to Upper Midwest refineries from either or 
both domestic oil sources or other foreign sources, and will not significantly increase overall oil imports.   
 
MCEA wrote that the Draft EA overlooks the 2008 update to the 2007 Annual Energy Outlook.  MCEA 
correctly reports that the Outlook was updated in 2008 and now includes the impact of the Energy 
Independence and Security Act of 2007 (EISA 2007), Pub. L. 110-104.  The Revised Early Release of the 
Annual Energy Outlook 2008 is reflected in the March 4, 2008 Testimony of Guy Caruso, Administrator, 
Energy Information Administration before the U.S. Senate Committee on Energy and Natural Resources, 
available at http://www.eia.doe.gov/oiaf/aeo/index.html.  That testimony indicates that total primary 
energy consumption is projected to grow by 19 percent between 2006 and 2030, with liquid fuel growing 
at an average rate of 0.4 percent from 20.7 million barrels per day (bpd) in 2006 to 22.8 million bpd in 
2030. These figures take into account the new fuel efficiency (CAFÉ) standards mandated for vehicles.  
The same testimony also reports at page 6 that, “Net imports of energy are expected to continue to meet 
a major share of total U.S. energy demand.”   The testimony reports further that liquid fuel consumption 
will continue to grow throughout the projection period, with the transportation sector dominating that 
projected growth.  While domestic production of crude oil is expected to increase modestly with eventual 
increased production from the Gulf of Mexico and onshore sources, it will subsequently decline by 2030, 
with imported oil retaining a significant share of at least 50% of the market or higher through 2030.  In 
addition, the Administrative Law Judge in the Minnesota PUC Certificate of Need proceeding for the LSr 
pipeline was aware of state conservation and greenhouse gas reduction measures and nevertheless 
found that the state requirements for a Certificate of the Need were met.   MPUC Docket No. PL9/CN-07-
464 (Certificate of Need) Summary of Testimony at the Public Hearings, Findings of Facts, Conclusions 
and Recommendations at page 52. 
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B:  Waterbody Crossings 
 
Comments: 
Crossing Methods 
The EPA asked why the horizontal directional drill (HDD) method will not be used at the Tongue River 
crossing and asked for clarification of the route at the Snake River crossing (a discrepancy in the EA 
figure versus the route maps).  Both the EPA and the MPCA seek more information regarding the process 
for selecting waterbody crossings where the HDD method would be employed.  Geotechnical 
investigation results need to be included in discussions regarding HDD method applicability.  In addition 
to explaining why the HDD method is not proposed for all the impaired waters, the MPCA is looking for an 
explanation of the reasoning behind the proposal to utilize HDD at other crossings, as well as why HDD 
or dry crossing procedures are not proposed for other water bodies to protect water quality, especially the 
protection of those that are of concern to other agencies (e.g., MDNR and the EPA) as indicated by the 
public record.  Maps need to better identify stream crossings, including proposed crossing methods. 
 
The COE requested that the Final EA include a discussion of the potential impacts of a frac-out and the 
measures Enbridge would take to avoid and minimize such effects. 
 
Protected and Impaired Waters 
MPCA staff stated that the Draft EA did not adequately identify all of the potential water quality impacts 
the project may have, nor did it sufficiently detail the measures that will need to be employed to mitigate 
the potential impacts to all waterbodies.  Therefore, additional submittals will be necessary before the 
applicant can receive the required MPCA authorizations. 
 
Section 3.4 of the Draft EA contains a discussion of the proposed crossings of impaired waters, including 
potential impacts and mitigation.  Table 3.4.1-4 lists the Minnesota impaired waters that the Project is 
proposed to cross, along with their specific impairments.  The MPCA requests that this table be revised in 
the Final EA to incorporate any additional waterbodies that may be directly or indirectly impacted by this 
project as identified in the updated 2008 Final Draft 303d TMDL List of Impaired Waters. 
  
MPCA comments that the Final EA should provide an explanation of how the proposed construction 
methods for pipeline installation and maintenance at each impaired water crossing - including any 
additional impairment(s) identified by the 2008 list – can reasonably be expected not to exacerbate the 
specific impairment(s).   While the Draft EA identifies (page 3-23) that three of the six Minnesota impaired 
waters on the 2006 list (including the Red River of the North, the Tamarac River and the Red Lake River) 
will be crossed using the HDD method – which, if done correctly, should result in no additional discharges 
to the waterbody – it also states that Enbridge proposes to cross the other three impaired waters (the 
Clearwater River, the Lost River, and the Silver Creek) using the open-cut method.  MPCA comments that 
the Draft EA does not explain why the proposed open-cut method should result in no additional increase 
to existing impairment(s).  MPCA states that the Final EA should clearly explain why this should be 
considered an acceptable approach, relative to other alternatives that are available, for each of these 
impaired waters.  MPCA states that the Final EA (and maps) should include a description of the specific 
reach of each impaired waterbody in Minnesota that will be crossed so that the information can be cross-
checked with the MPCA’s list.   
 
Construction Mitigation at Waterbody Crossings 
The EPA recommended maintaining an undisturbed 20 foot buffer at stream crossings.  The MDNR noted 
that removal of canopy and understory vegetation within 50-150 feet of rivers (depending on slope) for the 
purpose of Extra Temporary Work Spaces (ETWS) for river crossings should not be allowed.  ETWS 
should be set back beyond the 50-150 foot zone.  During the installation of trenched crossings, removal 
of existing woody vegetation along rivers including trees and understory should only be allowed for the 
minimum stream bank distance size necessary for safe equipment operation for the installation.   
 
Protection of at least portions of forested river corridors is built into Minnesota regulations such as MDNR 
regulations, zoning ordinances, and many Best Management Practices (BMPs) for activities next to rivers.  
Pipeline construction at river crossings results in essentially complete removal of woody vegetation along 
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river banks.  This includes trees and understory vegetation, and often extends to a wider area than the 
normal right-of-way.  Some of this area is for temporary construction staging, often resulting in removal of 
large areas of trees and understory.  MDNR field inspections have noted slow or no return of this 
vegetation years after pipeline construction.  These areas are currently up to 250 feet wide in some 
locations, and will become wider with the expansion from these two pipelines.  As mitigation for the 
cumulative impacts to natural resources from the corridor widening resulting from the addition of two more 
pipelines in this wide corridor, woody vegetation should be allowed to return along the stream banks of 
the existing pipelines. 
 
The MDNR 9/24/07 scoping letter indicated the importance of forested habitat along rivers and indicated 
the reasons why it is important.  MDNR comments that the Draft EA does not address this important topic.  
As noted in previous comments, the continued expansion of the already wide Enbridge corridor is causing 
increasingly serious loss of natural resources along rivers (See pages 2-4 of MDNR’s 9/24/07 scoping 
letter).  MDNR is very concerned that these impacts be addressed as much as possible for the Enbridge 
project.  Permanent removal of woody vegetation and trees over the permanent right-of-way for aerial 
inspection purposes should not be allowed. 
 
The COE commented that the Final EA should include a discussion of how long-term impacts on water 
quality impacts would be avoided or minimized.  However, this information was already addressed in the 
Draft EA in sections 3.4.1 and 3.6.2.2.  Also, the COE noted that it considers reed canary to be an 
invasive species in aquatic resources areas. 
 
 
Responses: 
Crossing Methods 
Enbridge, in discussions with the North Dakota Public Service Commission (NDPSC), has proposed and 
received approval for an alternative alignment for the crossing of the Tongue River as noted in the ND 
PSC Routing Permit for the LSr Project.  The new alignment has been revised to include a crossover to 
the northeast side of the existing right-of-way and a crossing of the Tongue River via the open-cut 
crossing method.  This new alignment was chosen so as to minimize the amount of tree clearing and 
because the most recent previous pipeline construction occurred on the northeast side of the right-of-way 
in this area.  The open-cut crossing method is being proposed because Enbridge feels, and the NDPSC 
agrees, that the crossing can be achieved with minimal impacts to riparian resources.  In conjunction with 
the ND PSC order, Enbridge also has agreed to replant trees and shrubs at a 2:1 ratio as mitigation for 
any tree removal in North Dakota. 
 
The proposed crossing alignment at the Snake River will minimize impacts to riparian resources by 
mirroring the existing right-of-way and previously-disturbed area.  Enbridge proposes to use the open-cut 
crossing method at the Snake River and will further minimize impacts to riparian resources by employing 
mitigation measures as detailed in the Enbridge Construction Environmental Control Plan (CECP), 
described below (Response, Category F) and included in the Final EA. 
 
Section 2.1.3.3 of the Final EA identifies the six locations where Enbridge proposes to perform an HDD 
stream crossing and also discusses the methodology used by Enbridge to determine the necessity and 
feasibility of an HDD stream crossing.  In summary, the Pembina River would be crossed using the HDD 
method to avoid further damage to the river banks and associated dykes, as well as protect this portion of 
the river which was nominated to the Nationwide Rivers Inventory in 1982.  The Red River of the North is 
proposed to be crossed using the HDD method because of the size of the river and because it was 
successfully crossed in 1998 using this method.  This river is designated as an impaired water in 
Minnesota (see table below).  The unnamed ditch at MP 817 would be crossed using HDD because of its 
proximity to U.S. Highway 75 and a nearby railroad.  The Tamarac River would be crossed using HDD to 
avoid further degradation of the river banks, which contain extensive rock riprap on both sides and to limit 
further impairment.  The Middle River would be crossed using HDD to avoid an adjacent parallel segment 
of the river at this location and to limit further impairment.  For the Red Lake River, HDD is proposed 
because it was used successfully during a past pipeline expansion project.  The Red Lake River is also 
listed as an impaired water in Minnesota (see below). 
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It should be noted that, although the HDD crossing method is generally effective at minimizing impacts to 
riparian areas and associated resources, such a method is not always feasible and may have other 
drawbacks as different resource impacts may occur in the event of a drilling mud release.  Subsurface 
conditions, such as shallow bedrock, large cobbles in the subsoil, or unstable or fractured substrata can 
make an HDD crossing difficult or impossible.  In addition, the possibility of a release of drilling muds (or 
“frac-out”) is always an important consideration, especially when attempting to cross under or near 
sensitive resources such as calcareous fens.  Consistent with the COE’s request, the Final EA has been 
revised to include the potential impacts associated with a frac-out and the mitigation measures proposed 
to avoid such an event.  Geotechnical borings were performed at all waterbodies proposed to be crossed 
by HDD.  Based on geologic conditions, assessment of impacts due to additional working space at the 
drill sites on both sides of the crossing, an overall cost-and-risk-benefit assessment leads to the 
recommended crossing method.  Due to the drawbacks of HDD, this method is chosen in limited 
conditions.  The results of these assessments for each crossing are summarized in the Final EA in 
Section 2.1.3.3.  Even when HDD is the first preferred option, Enbridge selected alternative crossing 
methods in the event the HDD crossing fails.  This information is included in the attached waterbody 
crossing table and in the Final EA.  Enbridge will continue to work with the MDNR to develop alternative 
crossing plans if currently proposed crossing plans are deemed insufficient to protect a resource. 
 
Protected and Impaired Waters 
The list of impaired waters crossed by the proposed project in Minnesota has been updated based on the 
2008 Final Draft 303d TMDL List of Impaired Waters.  Table 3.4.1-4 in the Draft EA was based on the 
Minnesota 2006 listing and has been revised with the updated listings below.  The revisions between the 
two lists resulted in the addition of two waterbodies; Middle River and the County Ditch/Black River; 
change in designated use at Clearwater River and Lost River and a change in the use support 
classification at Red Lake River and Clearwater River.  
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TABLE 3.4.1-4 – (Revised 2/14/08) 

 
Proposed Crossings of Minnesota Impaired Waters 

Waterbody County Milepost Designated Use Use Support 
a 

Impairment 

Red River of the North Kittson 801.71 Aquatic consumption 5A Mercury Fish 
Consumptive 
Advisory (FCA), PCB 
FCAb 

 
Tamarac River Marshall 828.81-

829.08 
 

Aquatic Life 5C Fish Ibiotic 
Impairmentc 

Middle River Marshall 835.9 Aquatic Life 5A Turbidityd 
Dissolved Oxygend 

 
Black River (County 
Ditch) 

Pennington 855.0 Aquatic Life 5A Turbidityd 
Dissolved Oxygene 

 
Red Lake River Pennington 864.4 Aquatic 

Consumption 
 

4A Mercury FCAf 

Clearwater River Red Lake 875.45 Aquatic 
Consumption 
 

4A Mercury FCAf 
 

Lost River Red Lake 885.88 Aquatic Recreation 
 

5C Fecal Coliformg 

Silver Creek Clearwater 907.15-
907.77 

Aquatic Recreation 
 

5C Fecal Coliformg 

_____________ 
 
a  Category 5 has the following three sub-categories: 1) 5A: Impaired by multiple pollutants and no total maximum 
daily load (TMDL) study plans are approved by the U.S. Environmental Protection Agency (EPA); 2) 5B: Impaired by multiple 
pollutants and at least one TMDL study  plan is approved by the EPA; 3) 5C: Impaired by one pollutant and no TMDL study 
plan is approved by the EPA.  Category 4A is an impaired or threatened water that has completed TMDL study(s). 
b TMDL start date 1998, 2002, completion dates 2011 and 2015, respectfully. 
c TMDL start date 2010. 
d TMDL start date 2009. 
e TMDL start date 2011. 
f TMDL Plan approved 2008. 
g TMDL Start Date 2006, anticipated completion date 2009. 
  
 

Summary of Crossing Methods for Impaired Waters  
Along the LSr Project in Minnesota 

MP Waterbody Reach Crossing 
Method 

Alt. Crossing 
Method1 

Crossing 
Width (bank 
to bank) 

Substrate 

801.7 Red River of the 
North 

Unnamed creek to 
Two Rivers 

HDD N/A 500 feet Muck/Silt 

828.8 Tamarac River Florian Park Res. to 
Stephen Dam 

HDD Dam & Pump 20 feet Muck/Silt 

835.9 Middle River Headwaters to Snake 
River 

HDD Dam & Pump 30 feet N/A 

855.0 County 
Ditch/Black River 

Headwaters to Little 
Black River 

Dam  & 
Pump 

HDD 30 feet Mud/sand 

864.3 Red Lake River Thief River Falls Dam 
to Unnamed Creek 

HDD Dam & Pump 170 feet N/A 

875.4 Clearwater River Ruffy Bk to Lost River Dam  & 
Pump 

N/A 60 feet Muck/Silt 

885.8 Lost River Anderson Lake to Hill 
River 

Dam  & 
Pump 

HDD 70 feet Sand 

907.1 
907.4 
907.7 

Silver Creek Headwaters to 
Anderson Lake 

Dam  & 
Pump 

HDD 20 feet Gravel 

1 Crossing method to be implemented in the event that site conditions prohibit the use of the preferred method. 



LSr Project Final EA 
Agency Comments and Responses 
 

Page 8 of 25 

 
When the HDD method is not the preferred option, the proposed crossing method was changed from 
open cut to the dam and pump method to minimize environmental impacts.  Rationale for the chosen 
crossing methods is provided below.  Detailed descriptions of each respective construction method are 
provided in the Final EA.  
 
Crossing methods at waterbodies were determined in part by existing site conditions and previous 
construction methods used for installation on earlier Enbridge projects.  Three construction methods have 
been proposed for this project: horizontal directional drill; dam and pump; and open cut.  The construction 
methods at impaired waters have been determined as discussed below. 
 
The Red River will be crossed by HDD due to the breadth of the river at the crossing location and based 
on Enbridge’s successful crossings of this feature on previous projects.  An HDD crossing is proposed at 
the Tamarac River based on an evaluation of current site conditions along the waterbody; specifically 
steep and eroded stream banks. The Middle River will be crossed using the HDD method.  The HDD at 
this location will be 1,000 feet or greater due to a road crossing, topography and proximity to the river 
(meandering, resulting in being parallel to the pipe).  The Black River will be crossed using the dam and 
pump method in lieu of the HDD method due to the breadth of the waterbody crossing.  The Red Lake 
River will be crossed with an HDD due to the breadth of the river crossing and based on Enbridge’s 
previous successes with this method at this feature.   The Clearwater River will not be crossed with the 
HDD method (dam and pump will be used instead).  Enbridge reviewed past crossing records and 
multiple failed HDD attempts in 1998 due to the existence of subsurface glacial erratics.  Although HDD 
technology has improved since then the geotech analysis conducted in 1998 and again for the LSr 
Project, indicate the presence of substantial boulders that would cause an HDD to fail.  Both the Lost 
River and Silver Creek will be crossed using the dam and pump method due to the breadth of the 
waterbody crossing.  Additionally, this crossing method is not anticipated to contribute to the impairment 
at either feature. 
 
Enbridge will continue consultations with the MPCA regarding mitigative measures to be employed for 
crossings of impaired waters. 
 
Construction Mitigation at Waterbody Crossings 
Regarding vegetative buffers at waterbody crossings, Enbridge concurs with the agencies and proposes:  
• For non-HDD waterbody crossings, maintain a 20-foot riparian buffer (rather than the 10-foot buffer 

stated in the EMP) until 24 hours before the crossing is to be performed, per EPA’s suggestion in 
their comment letter. 

• For non-HDD waterbody crossings, no clearing within the 20-foot riparian buffer (rather than the 
limited clearing that is stated in the EMP) until 24 hours before the crossing is scheduled to be 
initiated. 

• For HDD waterbody crossings, no clearing above the crossing zone. 
• Neck down from the typical upland construction right-of-way width of 100 feet to a 75-foot 

construction right-of-way width in all wetlands and at all waterbody crossings. 
 
Enbridge has and will take numerous avoidance, minimization and mitigation measures to reduce impacts 
to forest resources.  In response, Enbridge has developed environmental plan maps which show these 
measures.  These maps have been provided to MPCA, MDNR and the COE.  These maps show all 
environmentally sensitive features along the route including forested and non-forested wetlands, 
archaeological sites and rare plant community sites (confidential information such as archaeological sites 
have been depicted generically as “sensitive environmental feature”).  The maps also show a “footprint of 
construction” which will provide information to stakeholders regarding Enbridge's attempts to reduce 
impacts to forested areas.  In addition, waterbody crossing plans are currently being developed in support 
of Enbridge's application for a License to Cross Public Waters currently before the MDNR.  These plans 
will identify practicable measures to be employed to reduce forest clearing. 
 
Enbridge has agreed that the removal of stream bank vegetation should be minimized as suggested.  
This BMP has been employed by Enbridge in recent construction projects.  Removal of woody vegetation 
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at river banks will only occur where an open-cut or dam and pump methodology is used.  Typically, the 
removal of woody vegetation along the bank itself is reduced to the minimum width as possible to only 
allow for the trench and one travel lane to allow equipment to cross.  Nearby workspace is very important 
to facilitate the crossing as this allows the crossing to be completed in a safe and more time efficient 
manner.  A significant reduction in workspace or in the setback distance resulting in an increased relay 
distance of material back away from the crossing ultimately can result in additional or different impacts to 
the resource.  A “neck down” typically allows the clearing along the river bank to be less than the typical 
right-of-way width, not greater as stated in the MDNR comment letter.  Enbridge will continue to work with 
the MDNR regarding appropriate measures to be included in the License to Cross Public Waters to 
minimize woody vegetation impacts along river banks.  Enbridge has agreed that BMPs should be used 
to minimize impacts to forested river corridors.  The environmental plan maps clearly indicate that a 
significant amount of design effort has been completed to:  a) limit the amount of any temporary extra 
workspace in forested river corridors; and b) establish neck downs to only allow the trench width and one 
vehicle travel lane to cross a waterbody.  Enbridge has advised that it is committed to avoid clearing 
woody vegetation between the drill sites and water’s edge on both sides of the crossings at the locations 
where the HDD method is proposed.   
 
Regarding the COE’s comment about reed canary, the Final EA has been revised to reflect the invasive 
status of this species.  Enbridge will consult with the COE on how invasive species in aquatic resource 
areas would be controlled. 
 
To address the concern about insufficient vegetative cover in areas across the existing, maintained 
pipeline corridor, Enbridge proposes to replant shallow-rooted woody vegetation in 25 foot buffers 
adjacent to waterbodies and between all of the pipelines (new and existing) where the pipes are buried 
sufficiently deep to allow growth of such vegetation, with landowner approval (see attached figure).  
Enbridge will consult with MDNR to determine the extent and selection of preferred vegetation in these 
areas.   
 
Allowing a cleared right-of-way for aerial inspection is very important, but not the only reason for the 
permanent removal of woody vegetation.  Federal regulations require inspection of liquid pipeline rights-
of-way approximately every two weeks.  Inspection by air is the most efficient and least intrusive to the 
landowner.  Additionally, a cleared right-of-way facilitates Enbridge access to the right-of-way for 
maintenance, ground inspections of equipment and emergency response.  Moreover, a cleared right-of-
way is one means of preventing damage from third-party excavation as the cleared area, along with 
pipeline markers at crossings, assist in calling attention to underground utilities and the need to call the 
state excavation one-call system.  In some cases, tree roots can damage the pipeline coating and 
therefore create integrity concerns.  Removal of woody vegetation removal over the permanent pipeline 
right-of-way is a condition of the easement or crossing agreement with the landowner and has been a 
standard industry practice for decades.   
 
Regarding the important travel corridors noted, Enbridge plans on using the HDD crossing method for the 
Red River and Red Lake River crossings so no additional permanent clearing and corridor widening will 
occur.  The Snake River is currently proposed as an open-cut, and Enbridge will work with the MDNR to 
determine a crossing location and technique that minimizes impacts.  Enbridge has agreed to discuss 
with regulatory agencies woody vegetation planting opportunities, as noted above, to mitigate cumulative 
impacts following the construction of the LSr and Alberta Clipper pipelines. 
 
Comparing pipeline construction impacts to timber harvest impacts, including impacts to waterbodies, is 
not a useful comparison due to the much different nature of the activities.  Pipelines must invariably cross 
waterbodies whereas timber harvest operations do not.  In addition another likely reason for timber 
harvest operations to stay back a set distance from waterbodies is for runoff control from the large 
expanses of cleared areas paralleling the stream bank.  Pipeline construction is more linear and 
perpendicular to the stream bank and restoration plans are used in pipeline construction to immediately 
establish a vegetative cover.  The narrower crossing, along with erosion control and restoration 
requirements for pipeline crossings of waterbodies provides adequate environmental protection.  
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As each waterbody crossing presents its own unique construction challenges, it is not feasible to 
establish a standard set-back design.  Past experience has shown that open-cut methods are most 
successful in limiting impacts if the work is completed as fast as possible therefore minimizing 
uncontrollable variables (primarily weather).  Relaying back material to the proposed distance of 50 to 
150 feet will certainly slow down the crossing (which typically occurs within 48 hours).  In addition impacts 
from excessive equipment traffic used to relay the material back has the potential to cause other short 
term impacts including rutting, compaction and the loss of sensitive streambed material from excessive 
handling and transportation.  The proposed site-specific setbacks that are depicted on the environmental 
plan sheets address the need to minimize long-term impacts to the streambed.  Except for 10 locations, 
the ETWS will be set back 50 feet from the top of the bank at waterbody crossings.  For the 10 locations 
referenced above, the ETWS will be set back a site-specific distance to minimize to the extent feasible 
clearing of trees.   
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C:  Wetlands 
 
Comments: 
The EPA requested that the source, amount, and discharge locations for hydrostatic test water be 
identified in the Final EA.  Additionally, the Final EA needs to evaluate aquatic nuisance species and 
pathogens that could be transferred beyond watersheds and measures to prevent such transfers. 
 
The COE had several comments related to wetland impacts and the section 404 permit requirements.  
The Final EA should include wetlands in the list of locations where topsoil will be removed and 
segregated.  The Final EA should also list which wetlands would have a reduced 75-foot-wide right-of-
way, update NWI wetland data with completed field delineated wetland data, list wetland crossing 
methods, refer to wetland plant community types, and list which wetlands will be converted from forested 
to non-forested wetlands and the mitigation proposed.  The COE also recommended that the Final EA 
include updated COE permit application information (e.g., status) and expand on the wetland crossing 
and construction methods discussions, especially in sensitive and/or protected wetland areas.  
Additionally, the COE requested that the potential impacts resulting from a frac-out and the mitigation 
proposed be included. 
 
Further comments suggest that wetlands need to be depicted on aerial maps showing the construction 
footprint and neck down areas in wetlands. The MPCA recommends that the Eggers & Reed 
classification for wetland types be included in the Final EA. 
 
The EPA suggests that temporal forested wetland loss should be mitigated by replacing < 0.5 acre for 
each acre lost.  This replacement should be done before or during construction.  Enbridge is encouraged 
by the EPA to compensate for both temporary and permanent upland forest clearing.  The MPCA is 
seeking a discussion of compensation for temporary and permanent loss of function and quality of 
wetlands affected by the project. 
 
The EPA recommends that methods to avoid impacts to the fen (MP 853) should be addressed in the 
Final EA.  The MDNR notes that additional survey work is needed at MP 853.1 – 853.4, an area 
supporting a rare plant community.  The MDNR suggests employing the HDD method for crossing this 
area.  The EPA recommends discussing in the Final EA if MDNR recommendations will be followed: 

• to employ the HDD crossing method at mesic prairie remnants between MP 816 and MP 866;   
• to divert runoff away from remnants;  and 
• replant remnants with native species 

 
Regarding the presence and control of noxious weeds in wetlands (p. 3-35), the EPA recommends 
identifying species present and measures that would be employed to reduce spread of these species. 
 
The EPA is seeking an expanded discussion of the COE and EPA November 2007 Memorandum of 
Understanding (MOU) regarding the alternative jurisdictional determination process for the project.  The 
MPCA noted that the project requires a COE Individual Permit (§ 404 Clean Water Act, § 10 Rivers and 
Harbors Act).  They are also looking for a discussion regarding the need to comply with Minn. R. 
7050.0186. 
 
 
Responses: 
Section 3.4 of the Final EA has been revised to include a table identifying all of the proposed hydrostatic 
test water appropriation locations, anticipated quantity of each appropriation, and planned discharge 
locations for hydrostatic testing for the LSr Project.  It should be noted that, for each instance of 
hydrostatic testing, the water will be appropriated from and discharged to the same waterbody.  
Therefore, no aquatic nuisance species, pathogens, or other organisms will be transferred to other 
watersheds. 
 
The LSr environmental plan maps have been revised to include delineated wetlands, waterbody crossing 
locations, and the construction workspace with extra workspace areas depicted so as to show the areas 
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where the workspace will be placed or refined to minimize impacts to wetlands and other resources (e.g., 
reduced construction right-of-way).  The Eggers & Reed classifications were not used in the Draft EA 
because it is a less informative method for describing the full character of a wetland area, as compared to 
the Cowardin classification system that has historically been the preferred classification method.  
However, the Eggers & Reed classifications have been added to the wetland tables in the Final EA.  
 
In recognition of the relative rarity of the resource in the LSr project area, Enbridge would provide 
compensatory wetland mitigation for unavoidable permanent and temporary impacts to forested wetland 
and scrub shrub wetland.  The impact areas would include estimates of the wooded component of mixed 
emergent and wooded wetland, as well as areas where trees and shrubs were dominant. 
   
The overall objective of the proposed compensatory wetland mitigation would be to compensate for 
wetland resource functions lost as a result of the proposed project taking into consideration what is 
available, practicable, and capable of being done.  Proposed project wetland mitigation would be in place, 
as defined by applicable guidelines, in that it would be located within one or more of the watersheds, 
counties or wetland bank service areas in which the wetland impacts occur.  Appropriate and practicable 
compensatory wetland mitigation ratios will be established in consultation with the COE St. Paul District; 
the factors used to determine mitigation ratios will be those specified in applicable policies and rules, such 
as whether the proposed mitigation is in kind or out of kind; in place or out of place; in advance or not in 
advance; or located in an area with greater than or less than 80% of its pre-settlement wetland acreage 
remaining.  At this time, proposed project wetland mitigation may include: 

• restoring effectively drained wetland;  
• rehabilitating the functions of existing, degrading wetland;  
• creating new wetland;  
• enhancing existing wetland functions by planting native trees or shrubs; and/or  
• purchasing wetland mitigation credits from an approved wetland bank.   

 
Enbridge would develop a specific wetland mitigation plan based on consultation with the COE St. Paul 
District and other state and federal resource agencies.  This mitigation plan would be submitted to the 
COE St Paul District for review and approval prior to commencement of project construction.  The COE 
St. Paul District and Enbridge would develop cooperatively hydrology and vegetation success criteria for 
restored, rehabilitated, created or enhanced wetland mitigation sites that would be set forth as special 
conditions in the permit authorization.  Wetland mitigation monitoring would be required consistent with 
applicable regulations and policies.   
 
In addition, private landowners will be fairly compensated for the use of land, including forested areas, as 
part of the negotiations for the use of temporary and permanent easements.  Finally, some forested areas 
that will be cleared during construction do not represent naturally occurring or historically significant 
forested areas, but rather were planted in prairie areas during the settlement era to provide firewood and 
shelterbelts. 
 
On November 28, 2007, NRG on behalf of Enbridge provided the MDNR with a proposal for avoiding 
impacts to the unnamed calcareous fen located in Pennington County (approximately MP 853) and 
requested a Finding of No Impact.  Verbal approval was given to the Enbridge avoidance plan, which 
involves crossing over the existing pipelines far enough east and west of the designated fen to avoid any 
direct and indirect impacts to this hydrogeological resource.  In a letter to the DoS dated January 9, 2008, 
the MDNR suggested the use of an HDD to avoid the fen and other resources along the entire beach 
ridge.  The nature of soils in beach ridge formations is not conducive to a successful implementation of 
this technique.  Beach ridges typically contain stratified layers of silts, clays, sands and gravel in 
laminated formations.  The presence of the fen and wet meadow communities in this area is a strong 
indicator of near-surface hydrologic flow.  A HDD crossing would likely result in movement of bentonite 
clay (“drilling mud”) through soil fissures either to the surface (“frac-outs”) or, of even greater concern, 
laterally within the substrate thereby causing interference with subsurface water movement.  The effects 
could result in releases of drilling mud into nearby wetland features or inalterable changes in wetland 
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hydrology.  While groundwater may likely be encountered during open trenching through this area, the 
impacts to the wetland would be temporary and be less than the risk of a major frac-out if an HDD failed. 
 
Regarding the rare plant community near MP 853.1 – MP 853.4, Enbridge’s submittal to the MDNR in 
November 2007 focused on the new fen found near MP 853.7 as this was the prevailing issue identified 
during survey and subsequent consultation with MDNR.  However, during surveys conducted in July and 
September 2007, the wetland complex between MP 853.1-853.4 was examined and findings support the 
MDNR’s classification of the wetland as a Northern Wet Prairie (WPn53) community primarily on the 
eastern end of the complex.  The western (and larger portion) of the wetland complex would be classified 
as a Wet Meadow/Carr community (WMn82) with occasional upland mounds supporting aspen stands.  
During Enbridge’s field work, Cypripedium candidum (a Minnesota Special Concern species) was found 
on the western end of the wetland complex.  Most of the wetland complex extends to the south of the 
existing pipeline corridor.  Enbridge has prepared a report of survey findings and has submitted the 
completed report to MDNR in February 2008.  As with the nearby calcareous fen, employing the MDNR’s 
suggestion to cross this area using the HDD technique may present additional risks to the resource and 
may not be feasible for the reasons stated above. 
 
In the mesic prairie remnants between MP 816 and MP 866, these features are associated with railroad 
corridors.  Enbridge would construct underneath these corridors and associated prairie remnants using a 
horizontal bore technique.  This technique does not disturb surface vegetation.  Enbridge would employ 
the recommended measures to divert runoff away from remnants and replant remnants with native 
species, although as stated, no surface disturbance is anticipated in the associated remnants. 
 
Enbridge has solicited comments from local Natural Resource Conservation Service (NRCS) and Farm 
Service Agency (FSA) offices for information regarding invasive species and noxious weeds and for 
recommendations on controlling these nuisance plants.  These comments have been incorporated into 
the Final EA and mitigation measures will be employed as appropriate.  Enbridge will seek further 
guidance from MDNR and COE regarding the presence and control of noxious and invasive species in 
wetlands. 
 
The EPA and COE have accepted Enbridge’s request that the LSr Project be subject to the MOU for 
Linear Public Infrastructure Projects in Minnesota and Wisconsin and the jurisdictional determination 
process is underway.  The Final EA has been revised to include this information.   
 
Regarding the COE’s comments about a potential frac-out, a discussion has been added to the Final EA 
that addresses the potential impacts from a frac-out and Enbridge’s proposed mitigation to reduce such 
impacts.  Finally, the Final EA wetland crossing and construction methods have been updated to reflect 
information about wetland boundaries and mitigation measures proposed, including sensitive or protected 
wetland areas. 
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D:  Upland Environmental Impacts 
 
Comments: 
The MDNR notes that the method of assessing impacts to natural resources throughout the EA is to 
compile overall estimates of impacts based on categories (habitats, land uses, etc.).  MDNR states that 
this approach does not address significance and sensitive areas, or address impacts in a manner 
conducive to development of effective mitigation.  It states that the Draft EA goes no further in addressing 
wildlife impacts.  Retention of remnant forested lands in agricultural areas is highly important because 
these areas represent the only remaining forested lands in an otherwise highly impacted landscape. 
 
Pages 2-4 of the MDNR 9/24/07 scoping letter identify impacts that are either long-term, or potentially 
long-term if mitigation measures are not developed.  MDNR states that the Draft EA does not address 
these issues and generally characterizes impacts as temporary.  MDNR comments that while this is often 
true for pipeline installations on lands already disturbed; it is not true at all locations.  The MDNR 
identified circumstances where long-term impacts occur and the importance of forested habitat along 
rivers.  These need to be recognized and mitigated as much as possible.   
 
The COE added that there is the potential for extra workspace areas would be located in forested areas 
and would require removing, adding to long-term forest land impacts.  Additionally, such a loss is a 
cumulative impact.  Cumulative impacts are discussed further under Item E.  The COE also requested 
clarification that no new access roads would be required for the project. 
 
 
Responses: 
Impacts to all forested lands should be minimized to the greatest extent feasible while still meeting the 
needs of the pipeline construction project and the public’s need.  Through discussions with MDNR, COE 
and MPCA, Enbridge has been provided further guidance regarding effective mitigative strategies to limit 
such impacts.  Subsequently, Enbridge has developed mitigative measures such as shallow rooted 
woody vegetation plantings in riparian forest areas and establishing wildlife travel lanes (vegetative 
plantings) in upland forest crossings in sensitive travel areas as indicated by the MDNR and with 
landowner approval.  In forested wetlands, Enbridge has proposed to neck down from a typical 100-foot 
construction width to a 75-foot typical construction width to minimize impacts as identified in Section 
3.4.3.2 of the Draft EA and in accordance with COE Section 404 permit requirements.  These proposed 
measures are pending agency review and feedback before they are fully developed.  Enbridge has also 
been in consultation with the COE and MDNR and has agreed that temporary extra workspace will not be 
located in any wetlands (forested or non-forested) where feasible in order to minimize impacts.  All 
reasonable attempts will be made to not site extra workspaces within forested areas (upland or wetland).  
Enbridge has prepared environmental plan sheets provided to the MDNR, MPCA, and COE indicating the 
location of all extra workspaces.  In the event it is not feasible to avoid a sensitive area when extra 
workspace is needed the sites will be identified on the map, and site-specific mitigation plans will be 
developed in consultation with the agencies.   
 
Subsequent to the public availability of the Draft EA, many of the issues identified in the MDNR scoping 
letter were specifically discussed with MDNR and COE staff in a meeting on December 20, 2007 and a 
table was provided to MDNR referring to the issues identified in their September 24, 2007 letter, 
referencing the applicable section in the Draft EA where these issues were addressed.  Issues identified 
in the MDNR scoping letter and proposed mitigative measures and impacts are discussed in numerous 
locations in Section 3.0 of the Draft EA and are typically grouped by resource.  The Final EA expands on 
these discussions and have resulted in numerous interactions between Enbridge and MDNR, COE, and 
MPCA staff. 
 
As stated on Page 4 of the MDNR's January 9, 2008 comment letter, due to the nature of pipeline 
construction, many additional surveys and small changes to the proposed route alignment have occurred 
since the publication of the Draft EA for public comment.  These route deviations to allow for realignment 
to address landowner, constructability or environmental concerns have been submitted to the Minnesota 
Public Utilities Commission and Department of Commerce as part of the state’s Routing Permit process.   
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Finally, Enbridge does not intend to construct any new access roads for the project.  The Final EA has 
been updated to clarify this. 
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E:  Cumulative Impacts 
 
Comments: 
The EPA is seeking an expanded discussion of the relation between the Alberta Clipper Project and the 
LSr Project construction timeframes, particularly addressing the cumulative impact of double disturbance 
and any mitigative measures to be used.  Additionally, the COE had several comments regarding the 
cumulative impacts discussion and recommended that it be revised in close coordination with agency 
staff. 
 
In the Final EA, the EPA is looking for further explanation of compensatory mitigation from past projects 
that would address cumulative impacts from the LSr Project. 
 
Cumulative impacts from loss of riparian forests and other woody vegetation due to corridor widening:  as 
noted in previous MDNR comments, this impact is of an increasing severity.  For example, such 
vegetation provides secure travel corridors for many wildlife species.  With ever-widening corridors, these 
locations become major obstacles to such movement, and therefore cause natural resource impacts 
beyond the pipeline corridor. 
 
MDNR noted concerns regarding management and coordination of environmental issues during 
permitting and construction.  With regard to construction of two new large pipelines in subsequent 
construction seasons at the same location, reclamation and coordination among differing construction 
crews in the same area has the potential to cause difficulties in applying proper mitigation measures and 
adds to the complexity of environmental requirements. 
 
The MPCA notes that the Cumulative Impacts portion of the Draft EA fails to address whether and what 
additional impacts may occur as a result of the construction of two proposed adjacent/overlapping 
projects (LSr and Alberta Clipper) within a short time frame.  MPCA states that the Final EA discussion 
should include an analysis of the timing of site restoration for the LSr project in combination with 
commencement of construction of the Alberta Clipper project, and what cumulative impacts may occur as 
a result, as well as mitigative measures that will be undertaken to avoid or minimize impacts.  MPCA asks 
how the timing of the two projects will affect various proposed restoration and revegetation efforts outlined 
in the Draft EA. 
 
Responses: 
As discussed in Sections 2.1.3 and 3.13 of the Final EA and in the Enbridge Environmental Mitigation 
Plan (EMP), the LSr and Alberta Clipper Projects will share an area of construction workspace about 40-
feet-wide from when the LSr pipeline project is constructed in 2008 and Alberta Clipper in 2009.  This 
shared work area will help to minimize the amount of new land disturbance during Alberta Clipper 
construction.  In addition, also discussed in the above sections and Plan, Enbridge proposes to perform 
full right-of-way restoration of the LSr work area as if no subsequent construction was being planned in 
the following year.  Restoration will minimize erosion that would occur between projects and will occur in a 
continuous fashion as pipeline construction is completed.   
 
Environmental compensatory damage for past pipeline projects is outside the scope of the current NEPA 
review.  Enbridge completed expansions along portions of their existing corridor that are co-located with 
the LSr route during 1994 and 1998.  At the time, standard revegetation practices were implemented to 
restore areas disturbed during construction of those expansion programs.  No compensatory mitigation 
was required by regulatory agencies.  As discussed in the Final EA (Section 3.13), wetland reserve and 
other conservation set aside programs have resulted in net increases for these types of restored 
resources in the vicinity of the LSr Project. 
 
Enbridge has agreed to greatly limit woody vegetation removal in all riparian forested areas.  Specific to 
wildlife and cumulative effects, this is discussed in Section 3.6.1.2 of the Final EA.  As recommended by 
the USFWS, the current construction schedule calls for primary construction to occur in summer and early 
fall to minimize impacts to wildlife and waterfowl.  In addition, no woody vegetation will be removed at four 
of the more significant sensitive river crossings in Minnesota as these resources will be crossed using 



LSr Project Final EA 
Agency Comments and Responses 
 

Page 17 of 25 

HDD.  If the MDNR has additional specific information at a location where a species of concern needs 
greater protection due to corridor widening, Enbridge is committed to further discussions to develop 
mitigative measures to minimize impacts. 
 
Enbridge proposes to perform full right-of-way restoration of the LSr work area as if no new construction 
was being planned in the following year.  Restoration will occur in a continuous fashion as pipeline 
construction is completed.  By so doing, the need for special mitigation measures (i.e. erosion control, 
streambank stabilization, etc.) directly related to two different pipelines will be minimized or avoided.  
Enbridge would ensure that stabilization (erosion control and revegetation measures) of areas disturbed 
during LSr construction, including areas that would again be disturbed by subsequent Alberta Clipper 
construction, would be monitored and corrective measures would be taken as needed until construction of 
the Alberta Clipper project commences.   For areas affected by LSr construction outside of the Alberta 
Clipper project construction footprint, Enbridge would continue to monitor restoration progress during 
successive growing seasons and implement additional corrective measures as needed. 
 
In summary, the cumulative impacts section has been revised to reflect the comments and suggestions 
received in coordination with the applicable agency staff (e.g., COE). 
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F:  Water Quality, NPDES, Stormwater, Hydrostatic Testing 
 
Comments: 
The MPCA commented that stormwater management was not sufficiently addressed in Enbridge’s EMP 
and sought further information regarding stockpile perimeter control, erosion control (versus sediment 
barriers as referenced in Section 2.6.1 of the Draft EA), and permanent erosion controls on slopes < 30%.   
The MPCA recommended that the Final EA should address the reasons why a SDS permit is required 
and reflect those requirements (including the preparation of a project-specific Stormwater Pollution 
Prevention Plan (SWPPP)). 
 
The MPCA requested that all contractors who will be employed by Enbridge for this project be adequately 
trained, prior to the commencement of any construction activity, on the State of Minnesota’s requirements 
governing stormwater. 
 
The COE requested that specific state authorizations needed for the appropriation and disposal of 
hydrostatic test water be listed in the Final EA.  The COE also recommended that the Final EA state that 
work would be done in accordance with such authorizations. 
 
Responses: 
Enbridge is developing a project-specific Construction Environmental Control Plan (CECP) for the LSr 
Project that provides, among other things, specifications for erosion controls to be implemented before, 
during and after construction.  These specifications include acceptable performance standards (BMPs) for 
erosion controls such as placement of temporary and permanent slope breakers (i.e., 300 feet apart on 
slopes from 5 – 15%, 200 feet apart on slopes >15 – 30%, and 100 feet apart on slopes greater than 
30%), application of mulch on slopes prone to wind and water erosion and within 200 feet of surface 
waters (i.e., within 7 days for slopes steeper than 3:1, 14 days for slopes 10:1 to 3:1, and 21 days for 
slopes flatter than 10:1) as well as application rates and criteria for seeding and soil amendments.   
 
One of the components of the CECP describes the organizational structure of construction management, 
including lines of authority and communication between Enbridge, construction contractor personnel, 
environmental inspectors and third-party agency compliance monitors.  The CECP describes roles and 
responsibilities for inspection personnel and describes elements of the environmental training program.  
Environmental training will be provided to all construction personnel and appropriate to the worker’s 
compliance responsibility.  Generally, all personnel will be provided an overview of the applicable 
environmental permit conditions including stormwater management requirements.   
 
The Final EA has been updated to list the authorizations necessary to appropriate and discharge 
hydrostatic test water associated with the project, and, per the COE’s recommendation, updated to state 
that work would be done in accordance with these authorizations.  Enbridge has also provided hydrostatic 
test water appropriation and discharge water locations, dates, anticipated water volumes, etc. in the Final 
EA. 
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G:  Public Health and Safety 
 
Comments: 
The EPA noted concerns about whether sufficient temporary housing resources would be available for 
construction personnel during construction of the LSr Project and suggested the impact on local law 
enforcement resources be discussed in the Final EA. 
 
Both the EPA and the MPCA are seeking additional information regarding the Clearbrook incident on 
November 28, 2007 that resulted in the death of two workers (section 3.11.2 of the Draft EA).   The 
agencies asked for information on how the incident occurred as well as mitigative measures enacted to 
prevent such occurrences in the future.  
 
The MDNR suggests that Enbridge should explore additional leak detection technology that can detect 
small leaks near rivers that are not detectable by pressure drops.   
 
MPCA noted that Enbridge prepared a Petroleum-Contaminated Soil Management Plan that was 
submitted to the MN PUC and DOC in support of a Minnesota Certificate of Need and Routing Permit.   
This plan should be discussed in the Final EA and included. 
 
Responses: 
The scale of construction activities that are planned for the LSr Project are very similar in scope to the 
Lakehead Capacity Expansion Project that was constructed in the same area in 1994 and the Lakehead 
Terrace I Project in 1998.  In addition, another pipeline project (the MinnCan Project) is currently under 
construction between the Clearbrook Terminal and Flint Hills Resources’ Pine Bend Refinery south of the 
Twin Cities.  During each of these projects, no material problems or shortages occurred with regard to 
housing, law enforcement, or other social or economic issues.  Pipeline construction crews are largely a 
transient workforce and are accustomed to finding or providing their own lodging.  In addition, because 
the project will be constructed by multiple crews moving in tandem, not all of the associated construction 
workers will be located in the same area at the same time, but rather will be spread out along the extent 
of the project route.  Enbridge will brief local law enforcement and/or county economic development or 
similar departments with regard to project schedule and activities and anticipated numbers of workers in 
the area. 
 
Sections 3.11.2.1 and 3.11.2.2 and Table 3.11.2-1 have been updated to reflect the most current 
information regarding Enbridge mainline pipeline incidents on the Lakehead System reportable to 
PHMSA.  The November 28, 2007 accident was south of Clearbrook, Minnesota and outside the route of 
the LSr Project.  The accident occurred during maintenance activities associated with an existing pipeline 
and was not related to new pipeline construction which is the subject of the Final EA.  As of early April 
2008, the accident investigation underway by the two jurisdictional agencies – OSHA and PHMSA – was 
not completed.  The results of the agency investigation will be made public upon completion expected 
during by the spring of 2008.  
 
Pipeline integrity and inspection is regulated by PHMSA.  The Minnesota Office of Pipeline Safety (MN 
OPS) has been authorized as an agent by PHMSA for interstate liquid pipelines and inspects the 
Lakehead System for compliance with federal regulations.  Enbridge is a leading member of industry 
associations, research organizations and works with PHMSA in developing improving technologies 
related to leak detection.  Enbridge has implemented a leak detection subsystem as part of its Pipeline 
Control System that exceeds federal regulations and implements a public awareness program that 
contributes to education of residents in observing and reporting abnormal conditions.    As evidenced by 
the reporting of very small leaks on the updated mainline leak table in the Final EA, Enbridge is able to 
detect or learn of small leaks to ensure rapid response, control and restoration.   
 
 
The Petroleum-Contaminated Soil Management Plan has been added to the Final EA, along with state-
specific procedures for addressing historic leaks and spills.  Recent pipeline expansion projects along this 
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corridor and prior restoration of historical leak sites minimizes the risk of encountering unknown 
contamination.   
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H:  Environmental Compliance during Construction 
 
Comments: 
The MDNR recommends that state and federal agencies coordinate environmental monitoring for the 
project.  The monitoring program for the LSr Project would be modeled on the approach used by the 
MDNR and MDA for the MinnCan Project.  The MPCA suggests that Enbridge consider providing funding 
for on-site monitors to be employed by MDNR, following the example used by the MinnCan project.  
MPCA staff specifically request that this suggestion be addressed in the Final EA. 
 
The MPCA notes that there are several references made to an “Environmental Inspector” in the Draft EA; 
however, there is no explanation regarding the qualifications and level of expertise of the inspector(s) with 
regard to Minnesota water quality rules and regulations, including those governing stormwater.  MPCA 
seeks clarification on this matter. 
 
As discussed during the December 19, 2007 meeting between Enbridge and MPCA staff, MPCA is aware 
of reports of non-compliance with water rules and regulations recently incurred by Enbridge during 
construction activities associated with a pipeline project in Wisconsin.  Since the Draft EA does not 
mention this matter, the MPCA staff requests that the Final EA disclose what led to those violations.  
They also request that the Final EA identify the precautionary methods and additional resources that 
Enbridge will employ to ensure the same problems will not occur with this proposed project in Minnesota. 
 
As noted in Item F., the COE requested that specific state authorizations needed for the appropriation 
and disposal of hydrostatic test water be listed in the Final EA.   
 
The COE also had several specific comments on and suggested text edits to Enbridge’s Environmental 
Mitigation Plan (EMP) and Drilling Mud Containment, Response, and Notification Plan.  These focused 
primarily on construction mitigation methods for wetland areas. 
 
Responses: 
Enbridge has committed to fund agency monitors during project construction.  The Agricultural Mitigation 
Plan that was created in consultation with the MDA provides for Agricultural Monitors and Agricultural 
Inspectors with responsibilities covering pipeline construction in agricultural lands in Minnesota.  In 
addition, Enbridge has committed to provide funds for MDNR Monitors who will monitor compliance with 
environmental requirements set forth by permits issued for the project.  It is expected that MDNR will 
coordinate with other permitting agencies to determine appropriate jurisdiction for which the compliance 
monitors would be responsible.  Although funded by Enbridge, the activities of the third-party compliance 
monitors will be directed by MDNR (or as otherwise arranged between the stakeholder agencies).  In 
general, the compliance monitors will serve in an auditing capacity and work closely with Enbridge’s 
environmental inspectors to verify that construction activities are implemented correctly and are effective 
in minimizing impacts to protected resources.  Enbridge has provided resumes of qualified compliance 
monitor candidates to MDNR who will have the option of selecting personnel.   
 
Enbridge’s CECP outlines the organizational structure of construction management, including lines of 
authority and communication between Enbridge, construction contractor personnel, environmental 
inspectors and third-party agency compliance monitors.  Enbridge will coordinate with MDNR and other 
agencies to further define the roles and responsibilities of the compliance monitors. 
 
The CECP also describes the minimal qualifications of environmental inspection personnel.  
Environmental inspectors with experience on pipeline construction projects will be retained by Enbridge.  
Qualified environmental inspectors will have, at a minimum, appropriate educational credentials (i.e., 
bachelor’s degree in environmental or natural sciences), demonstrated experience working on pipeline 
construction projects including restoration, and the ability to communicate effectively with construction 
contractor personnel, landowners, compliance monitors, and agency personnel.  Environmental 
inspectors will become familiar with all environmental requirements for the project and will conduct 
environmental training for all construction personnel.  During training, requirements including state rules 
and regulations regarding protection of water quality will be discussed.  Enbridge conducts worker 
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orientation, safety and environmental training as construction workers begin the project and this training 
emphasizes each worker’s responsibility for complying with the environmental requirements appropriate 
to their duties. 
 
Enbridge has discussed the reports of non-compliance with the MPCA for the recent expansion in 
Wisconsin.  The majority of noted items had been immediately corrected and/or material issues were a 
result of unusual rains.   Enbridge has incorporated experiences learned from this project into the plans 
for construction for the LSr Project to avoid controllable occurrences such as those that occurred in 
Wisconsin.  Specifically, Enbridge will limit the amount of excavated open trench to two days of 
anticipated welding production or 14,000 feet.  It is common practice to allow an equivalent length of open 
trench equal to one day of welding production ahead and one day behind the welding operation.  The 
welding production is anticipated to be 7,000 feet per day.  This limitation will mitigate against unforeseen 
weather events such as those that occurred in Wisconsin as runoff water will not accumulate to such an 
extent in the trench causing significant erosion.  Specific construction crews (clearing, construction, 
restoration) would work in a tighter sequence limiting the amount of time from initial ground disturbance to 
final restoration.  Additionally, measures will be implemented to isolate waterbody crossing construction 
activities from construction in upland areas.  Other measures such as maintaining wider vegetative 
buffers adjacent to waterbodies (i.e., maintaining a 20-foot minimum distance until just prior to 
installation), and other areas susceptible to erosion, will help prevent migration of sediment into protected 
resources during intensive periods of precipitation.  Also, the nature of the project setting (primarily flat, 
actively cultivated farmland) compared to the setting in Wisconsin (greater topography with more 
extensive forest cover) will limit the extent of erosion potential, should weather exacerbate erosion control 
efforts during construction.  The Final EA expands this discussion to address concerns raised by MPCA 
regarding this issue.  
 
Enbridge has revised its EMP and HDD Plan as appropriate to address the COE’s comments and 
suggested edits.  The revisions are addressed in the CECP. 
 
Lastly, as noted in Item F., the Final EA has been updated to list the authorizations necessary to 
appropriate and discharge hydrostatic test water associated with the project, and, per the COE’s 
recommendation, updated to state that work would be done in accordance with these authorizations.  
Enbridge has also provided hydrostatic test water appropriation and discharge water locations, dates, 
anticipated water volumes, etc. in the Final EA. 
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I:  General Comments and Regulatory Issues 
 
Comments: 
The EPA requested that wetlands be depicted on aerial maps for the route variations.  They also 
requested that sect. 1.3.2.1 of the Final EA be corrected to properly define COE and EPA roles regarding 
CWA 404.  The MPCA notes that the permit table (1.4-1) in the Final EA needs to be updated to include 
CWA § 401 Water Quality Certification, NPDES/SDS hydrostatic test discharge, construction dewatering, 
and NPDES/SDS Stormwater (construction, operation and at off-right-of-way use areas) permits.  They 
also suggest that the August 17, 2007 interagency meeting be included in the “Agency Consultations and 
Public Outreach” section of the Final EA. 
 
The COE recommends that wetland impacts associated with the modifications of existing pump stations 
and valves be included in the Final EA. The COE also questioned whether the FWS was a cooperating 
agency for the project, and noted a few regulatory terminology edits as well as information that would be 
required for its specific regulatory review (e.g., extra workspace locations required for section 404 
authorization). 
 
The MDNR recommends that the Final EA focus on key impacts about important natural resources.  
Further, they recommend close coordination among these agencies during the development of permit 
conditions and environmental plans, as well as during monitoring of construction.  MDNR also 
recommends a phased approach to the approval process because of the multiple reviews and because of 
the manner in which pipelines are designed and constructed.  
 
MDNR notes that due to the regulatory complexity of the project, one set of interagency-coordinated 
mitigative measures should be developed.  These measures should also cover both LSr and Alberta 
Clipper.  It is suggested that permit conditions have sufficient flexibility to reflect the “design-build” nature 
of pipeline construction.  Further, MDNR recommends that the DoS issue the Presidential Permit with 
conditional approval, pending more project details including mitigative measures. 
 
MDNR is seeking the establishment of a federal, state interagency agreement regarding compliance 
monitoring. 
 
Responses: 
The LSr environmental plan maps which have been provided to MDNR, COE and MPCA, depict 
delineated wetlands, waterbody crossing locations, and environmental resource areas within the 
construction work area.  The exact nature of some natural features and all cultural resources sites has 
been kept confidential in accordance with state and federal laws and to protect the integrity of those 
resources.   
 
The Final EA has been modified to reflect the more accurate statement of Section 404 CWA 
administrative jurisdiction.  Regarding MPCA permits, the permit table in the Final EA has been modified 
to include these authorizations.  The section discussing agency consultations now includes the August 
17, 2007 interagency meeting.  Below is the updated MPCA authorizations and related permits filing 
strategy as reached through ongoing consultations with MPCA staff: 
 

• NPDES/SDS permitting - The state of Minnesota authorizes hydrostatic test water discharges 
under the National Pollutant Discharge Elimination System program.  Minnesota does not have a 
general permit for hydrostatic test water discharges, thus authorization will be provided under an 
Individual NPDES permit.  Although the EPA has exempted most of the oil and gas exploration 
and transmission industry from the NPDES Construction Stormwater program, states have the 
ability to implement their own state program.  Minnesota regulates the discharge of construction 
stormwater under the State Disposal System (SDS) program which does not include an 
exemption for the oil and gas industry.  Enbridge has applied for authorization to discharge 
hydrostatic test water under the NPDES program and authorization to discharge construction 
stormwater and trench dewatering under the SDS program.  The MPCA has indicated that one 
Individual permit will be issued for all three discharge streams.    Under the Individual permit, the 
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applicant is still required to provide the agency request for authorization to discharge hydrostatic 
test water and construction stormwater.  The MPCA has indicated that the authorization to 
discharge construction stormwater for the project will be effective with the issuance of the 
Individual permit.  Enbridge is proposing to submit the following applications as noted below.   

 
1. Submittal of application for Individual NPDES permit:  February 6, 2008  
2. Submittal of request for authorization to discharge hydrostatic test water under 

Individual permit - after MPCA meeting:  (late February, 2008)  
3. Enbridge will develop and submit for review a stormwater pollution prevention 

plan - after MPCA meeting:  (late February 2008) 
 

• Section 401 Water Quality Certification – The COE St. Paul District has determined that an 
Individual Section 404 permit will be required for the LSr project and with that the MPCA has 
determined that an Individual 401 Water Quality Certification would be required.  

   
1. Application for Individual Section 404 Water Quality Certification submitted 

January 23, 2008.  
2. Enbridge will be obtaining stormwater coverage under the SDS program and any 

stormwater related water quality issues will be addressed in this permit. 
 
As noted by MDNR, with multiple stakeholders it is challenging to provide the “level of detail” in a large, 
all-encompassing NEPA review process to satisfy the informational needs of all stakeholders.  Numerous 
other Minnesota regulatory agencies will certainly require more “key issues analysis” or site-specific 
issues analysis with further in-depth discussion.  Enbridge has been working with applicable regulatory 
agencies as these more detailed permitting processes develop.  Regarding the suggestion for 
interagency coordination of the development of mitigation and the need for permit flexibility, Enbridge 
concurs with this concept and has committed to provide whatever assistance necessary to facilitate this 
approach. 
 
As stated in other responses to agency comments, Enbridge supports funding independent, third-party 
compliance monitors who will work under the direction of the agencies.  Enbridge has committed to assist 
the agencies, if such assistance is of value, in defining the responsibilities and limits of jurisdictional 
authority of the monitors as well as working with the agencies to define the appropriate lines of 
communication. 
 
All aspects of the project, including pump station modifications and valves, have been addressed in the 
Final EA.  Regarding the COE’s comment about the FWS serving as a cooperating agency, the Final EA 
has been revised to reflect the FWS as a cooperating agency. 
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J:  Alternatives 
 
Comments: 
The COE requested that the Final EA state the documentation of its alternatives analysis and that 
Enbridge developed the alternatives analysis discussion on behalf of the DoS.  It also recommended that 
it be noted where the project is in the state process, which allows for the consideration of route 
alternatives.  Further, the COE recommended deleting the opinion regarding the “No Action” alternative 
and to clarify what proposed alternatives and/or variations have been adopted and if they are included in 
the environmental analysis of the project. 
 
MCEA comments that the Final EA should provide a full examination of the environmental effects from 
alternatives to the preferred action and that the agency should exercise independent judgment in defining 
the purpose and need for the project.  It asks for a full analysis of a “no-build” alternative in light of its view 
that the LSr pipeline will serve the oil sands project region in Alberta and displaces other means of 
producing energy that it wrote are more environmentally sound and sustainable.   
 
Responses: 
The “No Action” opinion statement has been deleted from the Final EA.  The Final EA clarifies which 
proposed alternatives and/or variations have been reviewed and are included in the environmental 
analysis.   
 
The proposed project corridor is co-located to the greatest extent feasible with the existing Enbridge 
pipeline corridor.  There are several benefits realized by co-location, including the ability to construct 
within a portion of the existing, maintained right-of-way.  However, co-location creates a wider corridor 
with associated impacts to resources along the route.  These issues are discussed throughout the Final 
EA including the Cumulative Impacts section. While Enbridge examined another alternative (the Direct 
Alternative Route), the environmental benefits or consequences associated with a new greenfield corridor 
do not sufficiently support the establishment of a new utility corridor involving new landowners and 
potentially affecting previously undisturbed natural resources.  As noted in the Final EA, comments 
received during the joint DoS/PUC/DOC public scoping meetings centered on site-specific concerns such 
as avoiding residential structures or preclusion of uses resulting in the expansion of the existing pipeline 
right-of-way.  Very few environmental concerns were identified.  The extensive discussion of alternatives 
in the Final EA, taken together with comments received from the public and regulatory agencies, 
sufficiently addresses the alternatives analysis required under NEPA.    
 
MCEA’s comments are focused on the “no build” alternative.  MCEA is of the view that no pipeline is 
needed to serve the oil sands project and that oil can be procured in a manner that has fewer 
environmental impacts than the oil sands project.  The LSr pipeline will not serve the oil sands project.  
The purpose and need for the LSr pipeline, which are unrelated to the oil sands project, are described in 
the Final EA.  In addition, the Final EA addresses the cumulative impacts of constructing the LSr pipeline 
and other projects, including the Alberta Clipper pipeline.  The Department of State is also preparing an 
EIS for the Alberta Clipper pipeline.  
      
 
 
 
 



 
 

Waterbodies Crossed by Proposed LSr Pipeline Route 
 

MP Name Flow 
a 

Top-of-
Bank 
Width 

(ft) 

Proposed 
Crossing 
Method b 

Alternative 
Crossing 
Methodb 

Special Regulation/Classificationc 

North Dakota - Pembina 

775.5 Pembina River P 100 HDD DP 
• Listed - Nationwide Rivers Inventory  
• Recreational Canoeing River 
• North Dakota Impaired Water 

778.7 Ditch #42 I 50 OC     
781.2 Drain #8 I 0 OC     
781.2 Drain #8 I 0 OC     
781.4 Auger Coulee I 50 OC     

782.6 
Tributary to Tongue 
River / County Drain 
#33 

I 30 OC     

783.3 Tongue River “cutoff” P 100 OC     
786.2 Tongue River P 50 OC     
788.7 unnamed ditch I 20 OC     
789.9 unnamed ditch I 20 OC     
790.6 unnamed ditch I 50 OC     
792.1 Drain #64 I 20 DP     
793.5 unnamed ditch I 30 OC     
793.5 unnamed ditch I 30 OC     
794.4 unnamed ditch I 20 OC     
794.9 unnamed ditch I 20 OC     
795.7 County Ditch #39 I 42 OC     
797.1 County Ditch #7 I 50 OC     
797.8 unnamed ditch I 50 OC     
798.5 County Ditch #6 I 30 OC     
799.2 unnamed ditch I 50 OC     
799.2 unnamed ditch I 50 OC     
799.9 Drain #5 I 50 OC     

800.9 
Drain #66-1/ 
Tributary to Red 
River 

I 100 OC     

Minnesota - Kittson 

801.7 Red River P 500 HDD HDD 

• Minnesota Protected Water/Impaired 
• North Dakota Impaired Water 
• Listed - Nationwide Rivers Inventory  
• Navigable RHA §10 Waters 
• Recreational Canoeing Rivers 

805.4 Tributary to Red 
River  I 10 OC   • Minnesota Protected Water 

810.0 unnamed ditch I 20 OC     
810.0 unnamed road ditch I 20 OC     
811.5 County Ditch #19 I 25 DP     
812.8 County Ditch #7 I 20 OC     
814.2 Ditch #16 I 20 DP     
815.6 Judicial Ditch #10 I 40 OC     
Minnesota - Marshall 
817.1 Unknown I 25 HDD     
818.9 unnamed ditch I 15 OC     



 
Waterbodies Crossed by Proposed LSr Pipeline Route 

 

MP Name Flow 
a 

Top-of-
Bank 
Width 

(ft) 

Proposed 
Crossing 
Method b 

Alternative 
Crossing 
Methodb 

Special Regulation/Classificationc 

821.0 unnamed ditch I 30 OC     
823.5 unnamed ditch I 30 DP     
825.7 Unknown I 20 OC     
826.1 unnamed ditch I 30 DP     
828.8 Tamarac River  P 20 HDD DP • Minnesota Protected Water/Impaired 
831.1 unnamed drain I 25 OC     
831.3 Unknown I 20 OC     
833.1 Unknown I 20 OC     

835.9 Middle River P 30 HDD DP • Minnesota Protected Water/Impaired 
• Listed - Nationwide Rivers Inventory  

838.3 Unknown I 25 OC     
838.3 Unknown I 25 OC     
839.7 unknown I 30 OC     
839.8 unnamed ditch I 6 OC     

843.2 Snake River P 30 OC   
• Minnesota Protected Water 
• Navigable RHA §10 Waters 
• Recreational Canoeing Rivers 

847.2 Trib. to Snake River  P 40 OC   • Minnesota Protected Water 

Minnesota - Pennington 
853.0 Unnamed Ditch I 25 OC     

855.0 County Ditch/Black 
River P 30 DP  HDD  • Minnesota Impaired Water 

857.2 unnamed ditch I 25 OC     
858.7 unnamed ditch I 20 OC     
860.1 unnamed ditch I 25 OC     
861.7 unnamed ditch I 25 OC     
863.3 unnamed ditch I 20 OC     
863.4 unnamed ditch I 30 OC     
863.5 unnamed ditch P 40 OC     

864.3 Red Lake River  P 170 HDD DP 

• Listed - Nationwide Rivers Inventory  
• Minnesota Protected Water/Impaired 
• Navigable RHA §10 Waters  
• Recreational Canoeing Rivers 

864.8 unnamed ditch I 40 OC     

866.2 Tributary to Red 
Lake River  I 25 DP   • Minnesota Protected Water 

867.4 
Road Ditch 
Waterway to Red 
Lake River 

I 35 OC     

868.1 Tributary to Red 
Lake River I 15 OC     

869.7 
Tributary to Red 
Lake River/ County 
Ditch #62  

I 25 OC   • Minnesota Protected Water 

869.7 Tributary to Red 
Lake River  I 20 OC   • Minnesota Protected Water 

Minnesota - Red Lake 
871.4 Judicial Ditch #15 I 30 OC     



 
Waterbodies Crossed by Proposed LSr Pipeline Route 

 

MP Name Flow 
a 

Top-of-
Bank 
Width 

(ft) 

Proposed 
Crossing 
Method b 

Alternative 
Crossing 
Methodb 

Special Regulation/Classificationc 

872.0 Tributary to Judicial 
Ditch #15 I 25 OC     

872.4 Tributary to Judicial 
Ditch #15 I 25 OC     

873.8 Tributary to Judicial 
Ditch #15 I 20 OC     

875.4 Clearwater River  P 60 DP   • Minnesota Protected Water/Impaired 
880.2 County Ditch #18 I 35 OC     
882.4 unnamed ditch I 25 OC     
884.7 County Ditch #61 P 35 OC     
885.8 Lost River  P 70 DP  HDD • Minnesota Protected Water/Impaired 
886.7 County Ditch #71 P 40 OC     

Minnesota - Polk 

888.0 unnamed ditch to 
Lost River I 20 OC 

  
  

889.7 State Ditch #87/61 P 40 DP     
890.8 unnamed ditch P 25 OC     
890.8 unnamed ditchd I 35 OC     
891.3 unnamed ditch I 25 OC     
892.5 unnamed ditch P 30 DP     
892.4 unnamed ditch I 25 OC     
893.9 unknown P 25 OC     
894.0 unnamed ditch I 35 OC     
894.9 unnamed ditch P 20 OC     
Minnesota - Clearwater 
902.9 Tributary to Lost 

River  P 4 OC   • Minnesota Protected Water 

903.5 Tributary to Lost 
River  I 12 OC     

904.0 Tributary to Lost 
River  P 18 DP   • Minnesota Protected Water 

907.1 Silver Creek  P 20 DP HDD • Minnesota Protected Water/Impaired 
907.4 Silver Creek  P 12 DP HDD • Minnesota Protected Water/Impaired 
907.7 Silver Creek  P 15 DP  HDD • Minnesota Protected Water/Impaired 
908.9 unknown I 7 OC     

909.2 Tributary to Silver 
Creek  P 7 OC   • Minnesota Protected Water 

a I – Intermittent, P – Perennial 
b OC -Open Cut, DP - Dam and Pump, HDD - Horizontal Directional Drill 
c Nationwide Rivers Inventory (National Wild and Scenic Rivers Act, National Park Service); Minnesota River Inventory (MN 

Department of Natural  Resources); Recreational Canoeing Rivers (ND Parks and Recreation); Impaired Waters under 
§303 (c), CWA; Navigable Waters under RHA §10; Minnesota Protected Water – License to Cross Protected Water. 

d Waterbody is within the survey corridor, but not crossed by the construction right-of-way for LSr.  
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Summary of Select Meetings/Calls with Federal, State, and Local Agencies 
Agency Date of Contact Method and Purpose of Contact 
Minnesota Department of Commerce 
(DOC) 

August 15, 2006 Phone call to provide DOC with general information on the 
project. 

COE St. Paul District August 25, 2006 Call to Tamara Cameron to introduce the project and discuss 
agency coordination issues. 

COE St. Paul District  September 20, 2006 Meeting to coordinate with COE on route changes and identify 
new disturbances resulting from route changes, identify 
special aquatic sites along route. 

DOC/Minnesota Public Utility 
Commission (PUC) 

September 22, 2006 Met to discuss process, approach and schedule regarding 
state environmental review. 

U.S. Departments of State (DoS) and 
Energy (DOE) 

October 25, 2006 “Pre-filing” discussion with policy level personnel at the U.S. 
Department of State (“State”) regarding Presidential permit for 
“border crossings”.  DoS established as lead federal agency. 

Minnesota Department of Natural 
Resources (MDNR) 

November 15, 2006 Call with Paul Stolen to discuss potential power line project in 
the area, agency coordination and upcoming 12/4/06 meeting. 

MDNR November 22, 2006 Call with Matt Langan to discuss overall coordination between 
Enbridge and MDNR regarding environmental review for the 
project. 

MDNR December 4, 2006 Joint meeting with power companies to discuss routing, impact 
issues. 

DoS December 7, 2006 Introductory meeting with DoS to discuss roles, staff, process. 
U.S. Fish and Wildlife Service – 
Minnesota  

December 11, 2006 Call to confirm consultation results regarding federal listed 
protected species along the project route. 

North Dakota Game & Fish 
Department 

December 12, 2006 Call regarding the presence of state protected species along 
the project route. 

Minnesota Department of Agriculture 
(MDA) 

December 15, 2006 Met to discuss process for implementing the Agricultural 
Mitigation Plan (AMP) for route permit, including early public 
meeting to inform stakeholders and gather concerns, draft the 
AMP using a previous example as the template; and include 
the AMP with the PUC application. 

MDNR December 21, 2006 Met at DNR Regional Office, Grand Rapids, MN. Introduction 
of the LSr and Alberta Clipper Projects; discuss routing issues, 
protected species concerns, and waterbody crossings 

Pembina County Water Resource 
District 

December 21, 2007 Call to discuss permitting requirements and information 
needed to complete the permit review process. 

  
COE St. Paul District 

January 26, 2007 Contacted via conference call St. Paul District Corps of 
Engineers (COE) regulatory staff to provide an update on 
recent developments related to the anticipated Department of 
State (DoS) review of the projects. 

DoS January 30, 2007 Met to discuss preparation of environmental documents, 
permit applications. 

MDNR February 1, 2007 Met to discuss state protected species issues. 
North Dakota Public Service 
Commission (ND PSC) 

February 6, 2007 An overview was provided of the proposed LSr pipeline, 
Southern Lights pipeline reversal and the Alberta Clipper 
pipeline projects, discussing market need, routing and 
schedule.  

INTERAGENCY MEETING February 8, 2007 Meeting/call with DOC/PUC, ND PSC, COE, DoS to discuss 
framework for evaluating state route permits consistent with 
state, federal law. 

COE St. Paul District February 9, 2007 Call to discuss approach to cumulative impacts analysis for 
LSr Project. 

Minnesota Canola Research and 
Promotion Council 

February 19, 2007 Attended conference to field questions about upcoming LSr 
and Alberta Clipper projects. 

County Commissioners Mar. 12 – 15, 2007 Meetings with county commissioners along the route to 
provide status of project and discuss schedule, issues. 

DoS March 23, 2007 Call confirming DoS as lead federal agency, further discussion 
regarding responsibilities and environmental review process. 

DOC March 27, 2007 Met in St. Paul to discussion of CON review 
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Summary of Select Meetings/Calls with Federal, State, and Local Agencies 
Agency Date of Contact Method and Purpose of Contact 
COE St. Paul District April 12, 2007 Meeting to discuss definition of roles for COE, DoS regarding 

NHPA Section 106.  Also discussed process for Section 401 
Water Quality Certification, Viking Fen, waterbody crossings, 
wetland delineations.  

DOC May 2, 2007 Call with Larry Hartman regarding anticipated timing of the 
Alberta Clipper Route Permit and Certificate of Need 
applications and how these could be synchronized with the 
LSr Project. 

DOC May 8, 2007 Met to discuss timing of application submittals, review 
process. 

DoS May 17, 2007 Call to discuss status of LSr Project filing. 
DOC/PUC May 21, 2007 Met to discuss further information needs to process 

applications. 
DOC June 6, 2007 Call to discuss refinement of route, landowner notifications, 

recent data request. 
DoS July 9, 2007 Informal call to discuss process and timing of NEPA review.  
MDNR July 9, 2007 Call with Paul Stolen to discuss PUC/DOC environmental 

review process and MDNR involvement, establishing meetings 
with Enbridge. 

DOC/PUC August 7, 2007 Pre-hearing conference to establish public meeting schedules. 
COE St. Paul District August 9, 2007 Met to at the COE Brainerd Office to discuss the status of the 

LSr 404/10 application submittal, the recent Supreme Court 
Rapanos decision, and other updates. 

MDA August 10, 2007 Call with Bob Patton to discuss sharing information from 
upcoming public meetings to discuss the project. 

Minnesota Department of Health August 16, 2007 Call to discuss Wellhead Protection Program to discuss 
location of projects in relation to public water supply wells. 

INTERAGENCY MEETING August 17, 2007 Meeting/conf. call with DoS, COE, DOC, PUC, ND PSC, 
MDNR, MPCA, WDNR, DOT, EPA, CNF, MDA to discuss LSr 
and Alberta Clipper projects.  Focused on agency roles and 
responsibilities and status of agency review. 

DOC September 5, 2007 Met to discuss route corridor, landowner notification status. 
COE St. Paul District September 17, 2007 Met to discuss options for completing jurisdictional 

determinations (JD) of waterbodies affected by the LSr and 
Alberta Clipper projects and other topics. 

MDNR September 19, 2007 Met at DNR Regional Office, Grand Rapids, MN to discuss 
administrative procedure review, DNR State Lands and 
Waterbodies Crossing Licenses. 

ND PSC October 2, 2007 Certificate of Corridor Compatibility/Route Permit hearing held. 
Red Lake County Soil & Water 
Conservation District 

October 2, 2007 Call to discuss information requirements for Minnesota 
Wetland Conservation Act utility exemptions. 

Pennington County Soil & Water 
Conservation District 

October 2, 2007 Call to discuss information requirements for Minnesota 
Wetland Conservation Act utility exemptions. 

Kittson County  October 2, 2007 Call to discuss information requirements for Minnesota 
Wetland Conservation Act utility exemptions. 

Marshall-Beltrami County Soil & Water 
Conservation District 

October 2, 2007 Call to discuss information requirements for Minnesota 
Wetland Conservation Act utility exemptions. 

Clearwater County  October 3, 2007 Call to discuss information requirements for Minnesota 
Wetland Conservation Act utility exemptions. 

MDNR October 4, 2007 Met to discuss options for avoiding newly discovered fen near 
project route. 

COE St. Paul District  October 4, 2007 Met to discuss the approach COE would prefer in discussing 
cumulative impacts in the LSr EA, status of JD review. 

Polk County Soil & Water 
Conservation District 

October 8, 2007 Call to discuss information requirements for Minnesota 
Wetland Conservation Act utility exemptions. 

COE Omaha District October 17, 2007 Call with Karen Lawrence to determine information needed by 
COE to process application. 
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Summary of Select Meetings/Calls with Federal, State, and Local Agencies 
Agency Date of Contact Method and Purpose of Contact 
COE Omaha District October 25, 2007 Met with Karen Lawrence (Leo Grabowski – St. Paul Dist. by 

phone) to discuss data, review status for 404 permit. 
COE and Wisconsin Department of 
Natural Resources 

October 29, 2007 Met to discuss modifications to erosion control practices based 
on current project underway in Wisconsin and how to apply to 
LSr and Alberta Clipper projects. 

MDA November 5, 2007 Call with Bob Patton to discuss modifications to the AMP. 
Minnesota Board of Water & Soil 
Resources 

November 5, 2007 Call to discuss appropriate local government units for 
submitting Minnesota Wetland Conservation Act utility 
exemptions. 

DoS November 8, 2007 Call to discuss NEPA schedule for LSr Project and status of 
consultations. 

COE St. Paul District November 12, 2007 Call to discuss alternative JD request process, timing. 
DoS December 13, 2007 Call to discuss draft EA for LSr project – additional information 

needed, status of review and schedule. 
Minnesota Pollution Control Agency 
(MPCA) 

December 19, 2007 Met to discuss 401 Water Quality Certification and sufficiency 
under COE Regional/General Permit.  Individual Permit likely 
to be issued.  Also discussed NPDES permitting requirements. 

COE/DNR December 20, 2007 Met with DNR and COE to discuss the status of LSr and 
Alberta Clipper projects and comments from MDNR regarding 
impacts to resources affected by the projects. 

Middle-Snake-Tamarac River 
Watershed District 

December 20, 2007 Called to confirm status of review; permit preparation 
completed with issuance pending. 

DoS January 8 & 10, 
2008 

Met to review agency comments on draft EA for LSr.  Also 
discussed schedule, process and consultations status. 

COE St. Paul District January 14, 2008 Met to review cumulative impacts analysis in the LSr project 
EA. 

MDNR January 17, 2008 Call to discuss questions from MDNR regarding specific 
construction/mitigation at waterbody crossings. 

DoS January 24, 2008 Met to review agency comments and proposed responses 
regarding the draft EA for LSr. 

COE St. Paul District January 29, 2008 Met to discuss issues raised during recent interagency call 
involving DoS, EPA, MPCA, MDNR, COE.  Also discussed 
further information needed for COE to continue processing 
permit applications. 

MPCA, COE February 19, 2008 Met to discuss section 401 Water Quality Certification process, 
information needs.  Presented new environmental maps 
depicting sensitive environmental areas. 

MDNR, COE February 22, 2008 Met to discuss progress of permit application review, 
additional information support, agency monitors, response to 
MDNR draft EA review comments.  Discussed site-specific 
concerns of the MDNR.  Provided environmental maps. 

COE St. Paul District February 28, 2008 Met to discuss refined cumulative impacts assessment – new 
approach and findings. 

MDNR February 29, 2008 Call with Matt Langan to determine if MDNR has additional 
specific resource concerns. 

MDNR February 29, 2008 Call with Cindy Buttleman to discuss specific information to be 
included in state waterbody crossing permits. 

Red Lake Watershed District March 4, 2008 Called to confirm status of review; permit preparation 
completed with issuance pending. 
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