
STATE OF NORTH DAKOTA

PUBLIC SERV¡GE COMMISSION

TransGanada Keystone Pipeline, LP Case No. PU-07-152
30-lnch Grude Oil Pipeline/Gavalier to
Sargent Gounties

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Lisa Zeimer deposes and says that:

she is over the age of 18 years and not a party to this action. On the 21't day of
November,2OOT, she deposited in the United States Mail, at Bismarck, North Dakota,

one registered envelope and ten certified envelopes with registered and certified
postage, return receipt requested, fully prepaid, securely sealed and each containing a
photocopy or an original of:

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
CERTIFICATE OF PUBLIC CONVENIENCE & NECESSITY #5335
AFFIDAVIT OF SERVICE DATED NOVEMBER 21 ,2007

Lisa Zeimer fufther deposes and says that the envelope addressed to Mark Novak
mistakenly had the return receipt for Merle and Linette Kratochvil applied to it, and this

envelope was returned by the post office unopened and undelivered. Accordingly, on

the 23th day of November,2007, she deposited in the United States Mail, at Bismarck,
North Dakota, two certified envelopes with certified postage, return receipt requested,
fully prepaid, securely sealed and each containing a photocopy of:

:

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
CERTIFICATE OF PUtsLIC CONVENIENCE & NECESSITY #5335
AFFIDAVIT OF SERVICE DATED NOVEMBER 21 ,2OO7

The envelopes were addressed as follows:

Merle & Linette Kratochvil Mark Novak
6355 County Road 14 PQ Box 122

Lankin, ND 58250 Lankin, ND 58250

Gertified No. 7007 2560 0001 6057 8145 Certified No. 7007 2560 0001 6057 8152



Each address shown is the respective addressee's last reasonably ascertainable post

office address.

Subscribed and sworn to before me
this 28th day of November,2007 _/ t, t ßc,r-Þ

Notary'Public'
SEAL

SHELLY A BAUSKE
Notory Public

Stote of North Dokolo
My Commission Expires July 22.2010



STATE OF NORTH DAKOTA

PUBLIC SERV]CE COMMISSION

TransGanada Keystone Pipeline, LP Case No. PU-07-152
3O-lnch Crude Oil Pipeline/Cavalier to
Sargent Counties

AFFIDAV¡T OF SERVICE BY CERTIF¡ED & REGISTERED MAIL

STATE OF NOR.TH DAKOTA
COUNTY OF BURLEIGH

Lisa Zeimer deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 21't day of
Novernber,2007, she deposited in the United States Mail, at Bismarck, North Dakota,

one registered envelope and ten envelopes with certified postage, return receipt
requested, fully prepaid, securely sealed and each containing a photocopy of:

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
CERTIFICATE OF PUBL1C CONVENIENCE & NECESSITY 5335

The envelopes were addr,essed as follows:

Thomas D. Kelsch, Esq. John M. Dingess, Esq.
Kelsch Kelsch Ruff & Kranda Duncan Ostrander & Dingess PC
PO Box 1266 3600 South Yosernite Street #500
Mandan, ND 58554-1266 Denver, CO 82037-1829

Gertified No. 7007 2560 0001 6057 8008 Gertified No.7007 2560 0001 6057 8046

Gary R. Leistico, Esq. Nicholas Delaney, Esq.
Rinke Noonan, Attorneys at Law Rinke Noonan, Attorneys at Law
101 5 West Germain Street #300 1015 West Germain Street #300
POBox1497 PO Box 1497
St. Cloud, MN 56302-1497 St. Cloud, MN 56302-1497

Certified No.7007 2560 0001 6057 8015 Gertified No.7007 2560 0001 6057 8022



Lynn Wolff Erik R. Johnson, Esq.
Dakota Resource Council Erik R. Johnson & Associates
118 Broadway Street North #801 5056 Broadway Street North #206
Fargo, ND 58102 Fargo, ND 58102

Certified No. 7007 2560 0001 6057 8091 Certified No. 7007 2560 0001 6057 8039

John & Janie Capp Merle & Linette Kratochvil
12466 60th St. NE 6355 County Road 14
Lankin, ND 58250 Lankin, ND 58250

Gertified No.7007 2560 0001 6057 8053 Gertified No.7007 2560 0001 6057 8060

Ramona Klein Mark Novak
g34O 123'd Avenue SE PO Box 122
Oriska, ND 58663 Lankin, ND 58250

Gertified No.7007 2560 0001 6057 8077 Certified No.7007 2560 0001 6057 8084

Dean Cowling, Project Manager
Keystone TransCanada Pipelines Limited
PO Box 1000, Station M
450 First Street SW
Calgary, Alberta
CANADA T2P 5H1

Registered No. RR 047 608 519 US

Lisa Zeirner deposes and says that she deposited in the United States Mail, at
Bismarck, North Dakota, one envelope with certified postage, return receipt requested,
fully prepaid, securely sealed and containing an original of:

CERTIFICATE OF PUBLIC CONVENIENCE & NECESSITY 5335

and a photocopy of:

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The envelope was addressed as follows:

Todd Kranda, Esq.
Kelsch Kefsch Ruff & Kranda
PO Box 1266
Mandan, ND 58554-1266

Gertified No. 7007 2560 0001 6057 7995



Each address shown is the respective addressee's last reasonably ascertainable post
office address.

Subscribed and sworn to befo¡.e me
this 21st day of November,20O7 .t, t, Cc ßrrr*L_

Notary Public



STATE OF NO.RTH DAKOTA

PUBLIC SERVICE COTVI MISSION

TransGanada Keystone Pipeline, LP
Keystone Pipeline
Public Convenience and Necessity

Gase No. PU-07-152

FTNDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

November 21,2007

Appearances

Cornmissioners Susan E. Wefald. Tony Clark and Kevin Cramer.

Thomas D. Kelsch and Todd D. Kranda, Kelsch Kelsch Ruf,f & Krand'a, 103

Collins Avenue, Mandan, ND 58554 on behalf of the Applicant TransCanada Keystone

Pipeline, LP.

N|chotas R. Delaney, Rinke Noonan, US tsank Pl'aza, Suite 300, St. Ctoud Mltl

56302 on behalf of lnterveners, Dakota Resources Coun,cil, Rarnona Klein, Merle and

Linette Kratochvill, Janie and John Capp, and Ma¡'k Novak.

Janie and John Capp, 12466 60th ST NE, Lankin', ND 58250, lntervenors

Wllt,iam W. Binek, Chief Counsel, Fublic Service Corn,mission, State Capitol,

Bismarck, ND 58505, on behalf of The Public Service Commi,ssion-

Al Wahl, Offìce of Administrative Hearings, 1707 Nor.th 9"' Street, Bismarck, ND

58501 as Procedural Hearing Officer.

F rei im,inary Stater,,n'ent

On April, 11, 2AO7 TransCanada Keystone Pip,sJ¡¡s, LP (Keystone) fi'led ârì,

app1¡ca,tion for a certificate of public convenience and necessity (PCN) tlnder N.D.C.C.

Chapter:49-03.1 to construct and operate the Keystone Pipeline in'Caval.ier, P, ernbina,

Walsh, N.elson, Steele, Barnes, Ransom, and Sargen't Counties of North Dakota. The

crgde oil pipeline route is specifically shown by, rou:te maps includ,ed' in Keystone's
appliication. Appr.oxinrrately 2lS miles of th:e Ke¡rstone Fipeline is loca,ted in North

Darkota, Case No,. FU-0:7-152.

On April 11, 2OO7 Keystone filed an application, for a waiver of pro,cedures and

t1rî€ sch@du,les, a,nd consolidìated applications fo¡' a certificate'of cor,¡ldor compatibifity
and, a ror."rte perrnit authorizing construrctiron of the Ke,y,stone Fipeline, Case lrlo. PU-06-

421' . TT pu_oz_152 pases: 7

Find'ing,s of Fact, Conclusions of Law and,
Order
by Public Service Commission
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On May 2, 2OO7 the Cornrnission issued a Notice of Opportunity for Hearing

setting forth the issues to be considered and inviting interested parties to comment or
request a hearing by June 22, 2007. On June 21, 20A7 the Commisslon received a
request for a public hearing from the Dakota Resource Council.

On June 5,2007 the Commission's Director of Accounting filed a memorand'um

indicating that Keystone has the financial ability to provide service.

On June 21, 2OO7 Gary R. Scistico and Nicholas R. Delaney, Attorneys at Law,

on behalf of the Dakota Resource Council, filed a request to postpone the hearings until

completion of the United States Depaftment of State Environmental lmpact Study (ElS)

and the related comment period. As an alternative, the Dakota Resource Council

dërÌranded that the Commission's approval of the app-lieation be.postponed until after

corfìpletion of the EIS and related comment period.

On June 27,2007 the Commission denied Dakota Resource Councills request to
postpone the hearings and to postpone approval of the application.

Also on June 27, 2007 the Commission issued a Notice of Hearing sched,uling a

public hearing for J'uty 23,2007 at 9:00 a.m. C.D.T. at the tsarnes County Courthouse,

Val{ey City, ND. On J,uly 17,2007 the Commission moved the place of the scheduled

hea,ring to the Valley Cit¡r Auditorium located at 320 Central Avenue South, Valley City,

North Dakota

The Nofice of Flearing identified the following issues to be considered in this

matter:

1. Whether pubtic convenience and necessity will be serued b'y

construction and operation of the pipeline facilities.

2. Whether the applicants are fit, willing and able to providé service.

On July 11:, 2AO7 Nicholas Delaney, Attorney at Law, filed a Fefition to l,ntervene

in both proceedi'ngs on behalf of 'The Dakota Resou¡:ce CounciL R.arnona Klein, M'erle

and Linette Kratochvill, John and Janie Capp, and Mark Novak. The Dakota Resource

Cou,ncil is a non-profit rnembership based organization which: sêeks to, amon,g other

things; presen/e the environmental integrity of Nofth Dakota. A number of i'ts rnenn.bers

are land'owrì'ers who wi'll be aff',ected by the proposed project. The Petitioners own

property which will be affected by the proposed Pro}sç1-

O,n July, 12, 2OA7 John a,nd, Janie Capp requested: to intervene i'n both

proceedings on their own behalf. John and Janie Capp own lãnd,that wlll be af'f'ected, by

the proposed Project.

On July 13, 2OOT the Commission granted the req:uests to i'nteryene by, The

Da,kota Resou¡ce Cou,ncil, Ramona Klein, Merle and Linrette Kratochvlll,, Joh,n and -lanie

Capp, and M:ark Novak-

Case Nos. PU'07-152
Findings of Fact, Conclusions of:Law and Or'der
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The hearing in Case No. PU-07-152 on Juty 23'd was recessed to July 24, 2OO7

in Park River.

Having allowed all interested persons an opportunity to be heard and having
heard, reviewing and considered alltestimony and evidence presented, the Commission
makes the following:

Findings of Fact

1. Keystone's parent company is TransCanada Corporation (TransCanada).

À*,' ' Keystone proposes,to,cor*struct and opera{e the Keys{one Pipeline in the state of
North Dakota. The 30-inch crude oil pipeline with assòciated facilities would cross
approximately 218 miles of North Dakota from the Canadian borderto the South Dakota
border in Cavalier, Pembina, Walsh, Nelson, Steele, Barnes, Ransom, and Sargent
Counties. The crude oil pipetine route is specifically shown by route maps included in
Keystone's application. The total estimated cost to construct the pipeline is $2.1 billion,
of which approximately $277 million will be located in North Dakota.

3. The purpose of the pipeline is to transport crude oil from Hardisty, Albe¡.ta,
Canada, to Patoka, lllinois, with an extension to Cushing, Oklahoma.

4. The need for the Keystone Pipeline is dictated by:
a. lncreasing Canadian crud,e oil supplies combined with insufficient export

pipeline capacity.
b. Increasing crude oil demand in the U.S., coupled with decreasing domestic

supply.
c. The opportunity to reduce U.S. dependence on foreign offshore oil through

increased access to stable, secure Canadian crude oil supplies.
d. Demonstrated shipper interest in the Keystone Pipeline Project.

6*,,-* ,The Canadian Associatíon of Petroleum Prodt¡,cers ("CAFP') rep,orts' that
established crude oil reserves in the Western Canadian Sedimentary Basin (WCSts) are
estimated at 179 billion barrels. Over g7 percent of those reserves are sour.ced from
Canada's oil sands region. The Alberta Energy and Utilities tsoard ("AEU.B'¡ estimates
that there are 175 billion barrels of established reserves recoverable from the oil sands.
The Oil and Gas Journal ha,s reported that Alberta has the second largest crude oil
reserves in the world, second, only to Saud,i Arabia.

7. The Keystone Pipeli'ne senres a national interest by providiing refineries and'
markets with access to Canadian crude oil to meet growing United States demand for
petroleum produtcts.

8. According to the Energy lnforrnation Administration (ElA), United Sta,tes d,emand
for petroleum products has increased by over 17 percent or three rnillion barrels per da¡l

Case Nos. PU-07-152
Findings of Fact, Conclusions of l-aw and Or,der
Fage 3



(bpd) over the past 10 years and is expected to increase further. The EIA estimates
ihat total United States petroleum consumption will increase by approximately 5.3

miltion bpd over the next 20 years, representing average demand growth of
approximately 265,000 bpd each year.

g. Growing oil production in Canada has the potentialto decrease the United
States' dependence on crude oil from more unstable parts of the world.

10. Mark Makelky, Director of the North Dakota Pipeline Authority of the Industrial

Commission of North Dakota testified that a direct benefit of the Keystone Pipeline is an

additional delivery path for North Dakota produced crude oilto access Midwest markets.
A majority of North Dakota crude oil is shipped through the Montana- Wyoming-

Colorado-Nebraska pipeline infrastructure refered to as the "Guemsey Hub" which is
filled to capacity with oil supplies,fn¡m Canada. An indireci benefit of the Keystone
pipetine is the expected relief to cunent Guernsey Hub capacity strain. The result of the
direct and indirect benefits of the Keystone Pipeline would be a potential for increased

North Dakota crude oil production. Makelky stated that at least one North Dakota

company has expressed an interest in connecting its facilities to the Keystone system.

11. North Dakota produces approximately 100,000 bpd (barr.els per day) of crude oil.

12. Capacity bottlenecks on present pipeline infrast¡:uctu¡re have created a situation

where North Dakota crude oil has suffered price penalties of $5.00 to $30.00 per barrel.

13. Under North Dakota Century Code section 49-19-1'1 a common pipeline carrier

that accepts the provisions of North Dakota Century Code Chapter 49-19 shall agr,ee

expr.essly that it, without discrimination, will accept, carry, or purchase the oil of any
person not the owner of any pipeline, operating a lease or purchasing oil at prices and

under regulations to be prescribed by the comrnission.

14. Keystone has agreed to accept the provisions of Chapter North Dakota Century

Code 49-19-

1S. Under North Dakota Century Code section 49-1,9'-20 a common pipeli.ne carrler

shalt receive and transport crude petroleum delivered to it for transpo'rtation and shalÏ

receive and transport the same and perform its other duties with respect thereto without

discrimination.

116. Makelky testified that, according to United States Department of Transportation
statistics, pipelines are the satest method of transporting petroleum products. l.{e a,lso

sta,ted that pipelines are the most efficient and economical method of shipping the large

qua,ntities need:ed by the United States on a d:aíl¡t ba,sis.

17. The Keystone Pipeline will pr.ovide th,e following economic benefits for North

Dakota.:

Case Nos. PU'07-152
Findings of Faot, Conclusions of Law and Order
Page 4



a. Construction will involve two spreads in North Dakota with 500-600 workers
for each spread.

b. An additional 20 workers will be hired for construction of each pump station.
c. 10-15% of the workforce will be hired locally.
g. Food and lodging for construction will be approximately 93.25 million

dollars.
d. Based on 2005 property assessment and tax rate information, Keystone's

Noñh Dakota property taxes will be approximately g5.Z million in the first
y-ear after construction, and will be continued to be paid over the lifetime of
the pipeline.

e. Direct and contract emptoyees wilt be hired locally for pipeline operations.
f. Keystone will pay sales and use taxes.

"*I8.TransCanadahaS36,50omitesofwho||yowned.pipê|ine...]li'.:|..,,

19. TransCanada has more than 50 years of pipeline construction and operati:ng
experience.

20. TransCanada has expertise in large-diameter, cold weather pipeline design,
esnstruction, operation and rnaintenance.

21. TransCanada's 2006 annual financial report shows the following (in Canadian
d;ollars):

a. $25,909,000,000 in total assets;
b. $7,520,000,000 in gross revenues; and
c. $1,079,000,000 in total net incorne.

22. TransCanada Fipelines Limited currently gener,ates approximately $2 billion of
cash from operations each year. For the last ten years, TransCanad'a's unsecured debt
has been rated by Standard and Poor's as A- (stable) and by Moody's lnvestor Services
a,s A2 (stable).

23. .The,June 5, 2007 memorandum of Mike Diller, Director of.Accounting for the
Comrnission, states that Keystone has access to assets through its parent,
Tl'an'sOanada, to operate and pr:ovide services for a crude oil pipeline in Nofth Dakota.
TransCanad'a ls a public owned company traded under the synrbol TRF on the New
York Stock Exchange. TransCanada reported shar"eholder equiû/ of $7.7 billion for the
y'ear end,ing:2006.

24. Ttle Commlssion finds that the public convenience and: necessity will be served
by the construction and oper:ation by Keystone of the proposed Keystone Pipel'ine. The
Cornnrissio,n fi'nds that Keystone is fit, will'ing and able to provide the pr,oposed pipeline
service.

Firom the foregoi,ng Findings of Fact, the Comn:lissior,r'nr,akes its:

Case Þ,los. PU-47452
Findings of Fact, Conclusions of Law and Order
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Conclusions of Law

1. The Commission has jurisdiction over this proceeding under North Dakota
Century Code Chapters 49-03.1, Chapter 49-19, and Chapter 49-22.

2. The crude oil pipeline proposed by Keystone is an energy transmission facility as
defined North Dakota Century Code 49-22-03 (12).

3. Keystone is a common pipeline canier as defined by North Dakota Century Code
4g-19-01 (1), in that Keystone will own, operate or manage a pipeline with this state for
the transportation of crude oil petroleum to or for the public for hire, or engaged in the
business of transporting crude petroleum.

4. Keystone is a common pipeline carier as defined by North Dakota Century Code
4g-19-01 (4), in that Keystone is made a common carrier by or und,er the terms of a
contract with or pursuance of the laws of the United States.

S. Keystone is fit, able, and has the technical, financial and managerial abifity to
provide the proposed, pipeline seryices.

6. Keystone's proposed pipeline services are adequate.

7. Keystone has agreed to accept the provisions of North Dakota Century Code :

Chapter 49-19-

From the foregoing Findings of Fact and Conclusions of l-aw, the Com'mission

makes its:

Order

The Commission ord:ers:

1. The application of TransCanada Keystone Pipeline, LP for a ceftifÍoate of publ,ic

convenience and necessity to construct and operate the Ke4¡stone Pi'petine,

approximately 21'8 miles of 3O-inch crude oil pipeline and' associated' fa,cil,ities, in

Caval'ier, Pernbina, Walsh, N,elson, Steele, Barnes, Ransorn and' Sargent Counties,

North Dakota is GRAÍ\TED.

2. Certificate of Public Convenience and Necessity No. 5335 is issued to
TransCanada Ke¡rstone Pipel,ine, LP to construct and operatê the Keystone Pipefine.

3. Ce¡tiflcate of Public Convenience and Necessity No. 5335 specific to this
proceeding is conditioned upon and its effectiveness is subiect to the Conrmission
g:ran,ting a certificate of corridor compa'tibility and a route permit tor the sp.ecific corridor

and rou,te requested by Keystone in i:ts applicatiore for a certificate of pub:lic co,nvenience

Case Nos. PU'A7-1'52
Find:ilrgs of Faot, Concl;usions of Lawand Order
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and necessity in Case No. PU-07-152 and in its siting application in Case No. PU-O6-
421.

PUBUIC SERVICE COM,IWI,SSION

/,0,;*
' Tó{ly Glark

Cormmiissio,n,er

Case Nos,. FU;,'A7-152
Fir.rdings of Fact, Concltrsions of Law and: Or,der
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAI(OTA

Certificate of Public Convenience and Necessity

C.e¡.tificate N umber 5335

irhls rrs fo certify that the pub'h"c convenience and necessrþ require, and

perntfsSion is g,ranted, for TransCmada Keystone Pipeline, LF to eonstruef '

'antd operate. a- 3T-inch, 21Ù-mile crade oil pipeline with associated facilities

à,nd plpetlne interconnections in Cavatier, Pembina, Walsh, A/e/son, Sfee/e,

Barnes, Ransorn, and Sargent Countieg Norfh Dakota'

The certifica,úe rs conditioned upon and ífs effectiveness rs subiectto the

CommissÍan granting a certificate of canidar compatibillty and a roufe permit

for the specific carrldor and route r,equested by TransCanada Keystone

Pipeline, LP in its appticatíon far a certificate of public convenience and

nécessrty in Case Na. PtJ-07-152 and in its sitíng application in Case No.

pU-AA-iZl; is further conditioned,upon TransCanada Key,stone Pipeline, LP

secw,ing the franchr'se or other authority of the proper munícipal or other

iutnorily for the exercise of these rights and privileges; and' is fufther subiect

to the ionditions and limitatíons noted in the Cornmission's November 21,

2A07 Order in Case No. PU-AV-I52.

Bísmarck, North Dakota, Novernber 21, 20'07.

ATTEST: P TJ B LI.C SER YICE COMMIISS,ON

Gom¡missianer

76 PU{7-152 Pases:1

Certifieate No. 5335

by Publie Service Commission
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