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(The foll owi ng proceedi ngs were had and
made of record herein, commencing at 10:00 a.m,
MT, Tuesday, the 29th day of July, 2008:)

JUDGE WAHL: Good nor ni ng. | am Al Wahl
an adm nistrative |aw judge pursuant to tenporary
appoi nt ment designated by the Office of
Adm ni strative Hearings upon the request of the
North Dakota Public Service Comm ssion to serve as
the hearing officer for this hearing.

Let me stand to begin to be sure that
everyone can hear ne. | have a little script to
read to make the record and we'll proceed with the
hearing. This is the hearing of the application of
Basin Electric Power Cooperative, Inc., for a
wai ver of procedures and time schedules and for a
consol i dated application for a certificate of
corridor compatibility and route permt to
aut hori ze construction of approximately 74 m | es of
230 kV electric transm ssion |line and associ ated
facilities extending from an existing Belfield
substation to a proposed new substation south of
Rhame, North Dakota. The proposed transm ssion
line is sonetines referred to as the Belfield to
Rhame transm ssion project.

The proposed transm ssion |line corridor
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and route are located in Bowman, Hettinger, Sl ope,
and Stark Counties, North Dakota, as shown by a map
which is part of the notice of filing and notice of
hearing dated June 19, 2008. This is North Dakota
Public Service Comm ssion Case No. PU-07-169.

Before proceeding with the hearing, | wll
ask the Comm ssioners for comments and any
directions for the hearing. Comm ssion president,
Susan Wef al d.

COMM SSI ONER WEFALD: Good nor ni ng,
everyone. We don't have a sound speaker system
t oday, and so | do throughout the hearing want to
encourage you that if you can't hear something that
you' d like to hear, to raise your hand and
identify -- you don't have to identify yourself,
but just to let us know that you need help in
heari ng.

We're very pleased to be here today in New
Engl and. A hearing like this is a result of a | ot
of work on behalf of the project proposal, the
people -- |I'm messing up my words here -- on behalf
of the project proponents, in this case Basin
El ectric Cooperative, for this particular Iine
whi ch woul d extend fromthe Belfield area down to

t he Rhame area, and | noticed in the application
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that it affects about 105 | andowners al ong the
route, and so we are particularly interested today
in knowi ng how | andowners feel about the project,
if there's any changes that you still think need to
be made, and if you have any concerns or questions
for the Comm ssion. So be sure to take the
opportunity that the hearing officer is going to
give you to share those thoughts. That's an
i mportant part of the public hearing on this
matt er.

But anot her part of the hearing is for the
Comm ssion to continue to get information beyond
what we have already received in quite volum nous
mat eri als that have already been provided to the
Comm ssion on this particular project, and so we
have to have certain informtion put on the record
and also to give our staff and the Comm ssion a
chance to answer questions, and it's also a good
opportunity for you to understand more about the
project. That's the first part generally that we
do of the hearing, is that part, getting that
information on the record.

This is a very exciting time to be
i nvolved in at the Comm ssion because we're having

a |l ot of energy devel opnment projects come before
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t he Comm ssion, whether it's wi nd devel opnent, oil
and gas pipelines, new electric transm ssion |ines.

In this case this particular transm ssion
line is being proposed to provide nore energy to
the oilfields of western North Dakota, and |I'm
heartened by the fact that we have so much
wonder ful energy devel opment in our state.

| think there's a responsibility put on
the Comm ssion to al ways take a | ook at projects to
determ ne are they conpatible with the public
i nterest and do they meet environmental and
cul tural standards that we have set out in state
| aw, as well? So we have to walk the |ine of
maki ng sure that a project not only is there to
provi de nmore energy in whatever form but also to
make sure that it is good for the public here in
Nort h Dakota, as well.

Thank you. Look forward to a good
heari ng.

JUDGE WAHL: Comm ssioner Tony Cl ark.

COMM SSI ONER CLARK: Well, thank you and
good nor ni ng. It is always great to be here in
sout hwest North Dakota. These really are
remar kable times in North Dakota when you think

about the level of investment that's going on in
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North Dakota's energy industry. If you were to
total it up, you know, we're tal king about not just
mllions of dollars of investment and really not
just hundreds of mllions of dollars investment,
but when you | ook at all of the different types of
projects, potentially billions, with a B --
billions of dollars of investment in North Dakota.
So we clearly have a | ot of things that the rest of
the nation and the world want and need, whether it
be oil, whether it be natural gas, whether it be
wi nd power, transm ssion power, lignite, or
transm ssion lines to facilitate lignite and wi nd
projects, pipeline projects, biofuels, ethanol.
It's really incredi ble what's going on right now in
our state.

Now, as Public Service comm ssioners, as
state officials, of course part of our job is to
encourage that type of investment in North Dakot a,
but at the same tinme we're very m ndful of the fact
t hat we have this separate obligation that really
no ot her agency in state government has; that is
t hat the people of North Dakota through our
| egi sl ature have charged us with protecting
cul tural resources, environmental resources, human

resources.
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So we have an obligation not only to be
excited about this type of investment in North
Dakota and to promote it, but to also make sure
that as it's done, it's being done in the right
way, it's being done in a way that mnim zes the
i mpact on things that we all want to preserve, and
so that's really what this hearing is about.

As Comm ssioner Wefald indicated, this is

ki nd of a unique project in that it highlights the

12

nexus between different types of things going on in

the energy industry. This happens to be an
electric transm ssion line, but it's going
basically to facilitate the large increase in |oad
that's being seen because of the increase in oil -
in oil developnment in southwest North Dakot a.

One of the things that | would really

hammer honme is if you have something to say, if you

want the Conmm ssion to be able to consider it, this

is the venue to get it done. Unli ke | egislative
heari ngs or maybe county comm ssion heari ngs,
things |Ii ke that that you may be very famli ar
with, you know, if you talk to a |egislator or
county comm ssioner or something about a concern
t hat you have maybe after a | egislative hearing,

that's okay because they can take it into
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consi derati on. I f you talk to one of us after we
have this hearing and say, you know, 1'd really
i ke you to consider this, it doesn't help your
cause or our cause because we can't take those

t hings into consideration.

As a Comm ssion we are bound by certain
rules, and one of themis that our decisions have
to be made based on the record that's devel oped
here today, and I mean, |'ve had on occasion fol ks
who, you know, we'll give that admonition and say,
pl ease, come up and speak if you have an interest
init, if you want us to consider sonmething, and
then five m nutes after the hearing ends they'l|l
come up afterwards and say, wow, that was all

really interesting, but | really want you to know

13

about this part of the line here. It makes it very

difficult for us when that happens, and nore
importantly, it makes it difficult for potentially
| andowners who may want to have that taken into
consi der ati on.

So please do testify when it conmes that

time, and Judge Wahl will be giving instructions on

how that's to be done, but we certainly do
encourage it. That's why we hold our hearings in

the areas in which the projects are proposed to go.
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Thank you very nuch.

JUDGE WAHL: Comm ssioner Kevin Cramer.

COWMM SSI ONER CRAMER: Thank you, Your
Honor . Let me just add nmy wel come and al so ny
gratitude for your interest in the project, those
of you who are | andowners, citizens, interested
parties. | know your time is irrevocable. It's an
incredible gift, and so our system works best when
t he governed care enough to be invol ved. It's a
great blessing in public life, in North Dakota
anyway, 1Is the public.

So it's great to be in New Engl and. | t
was great to be in Cooperstown yesterday and the
many ot her places that we get to get to because of
this incredible burgeoning industry in our state.

| won't repeat all of the investments that
have been made and are being made and are being
proposed in our state, but there's one interesting
illustration that 1'd Iike to share. \When we
noticed this hearing a few weeks ago, it goes out,
of course, to all the media, and | received a phone
call froma national reporter from Platte's News
Service, and she said, Conm ssioner, | need to
under st and sonmet hi ng. | | ooked at the map, | saw

your notice. \What in the world could possibly be
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goi ng on near Rhame, North Dakota, that would

require another 230 kV line? | said, Well, it's a
great question. | said, The answer is that we have
a burgeoning oil industry in our state, and the

fact of the matter is that any time you have that
type of load growth, it has a stress on the entire
system

Comm ssioner Clark tal ked about the -- our
i mportant role in ensuring that this type of
devel opment is done in a way that has m ni mal
adverse inmpact on environment, cultural resources,
as well as people, but we also have the
responsibility of ensuring that devel opment in the
energy industry is done in an orderly fashion and
that it maintains that integrity and the
reliability of this entire system and so to find
out that Slope Electric is having to restrict | oad
growt h during these times is rather a new
phenomena, | would guess.

So we're here today to hear from all
sides, all interests, all individuals, as well as
organi zati ons.

| do want to add my word of encouragement,
t hough, to the public, as well. Pl ease, pl ease,

pl ease, do not | eave here today w shing you had
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said somet hing that you knew you should have said
at the time but didn't. We cannot consider -- we
consider silence to be just that, silence. | t
i mpl i es not hi ng. So, please, if you have anything
to say, whether it be, you know -- you think it's
official or seenms trivial, it's not trivial to us.
It's all very inportant.

So thanks again for your attention, for
your interest, and for the good work, and, frankly,
for the great hospitality, as well.

JUDGE WAHL: Thank you, Comm ssi oners.

The record will show that it is a little past ten
o' clock, a.m, July 29, 2008, the time and the date
noticed for the hearing of the application of Basin
El ectric Power Cooperative, Inc., for a waiver of
procedures and time schedul es and for a
consol i dated application for a certificate of
corridor conpatibility and route permt to

aut horize construction of an electric transm ssion
l'ine and associated facilities extending from an
existing Belfield substation to a proposed new
substation south of Rhame, North Dakota, all as |
have previously recited and as is set forth in the
notice of filing and hearing dated June 19, 2008.

The Comm ssion's notice of filing and
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notice of hearing specified the followi ng issues to
be considered and determ ned upon this hearing:

One, will the location, construction, and operation
of the proposed facilities produce m ni mal adverse

effects on the environment and upon the welfare of

the citizens of North Dakota?

Two, are the proposed facilities
conpatible with the environmental preservation and
the efficient use of resources?

Three, will the proposed facility
| ocations mnim ze adverse human and environnment al
i mpact while ensuring continuing systemreliability
and integrity and ensuring that energy needs are
met and fulfilled in an orderly and timely fashion?

And, four, is it appropriate for the
Comm ssion to waive procedures and time schedul es
as requested, including the request for a single
consol i dated application for corridor certificate
and route permt?

My plan for this hearing is to proceed
with the testimny and the evidence to be offered
on behalf of Basin Electric Power. At the
compl etion of their offers of evidence, their
presentation, | will provide for menmbers of the

public to come forward and to testify or to offer
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comment, but before | do that, | will take a brief
recess and | will be happy to meet with people who
are planning to testify or are planning to make
comment, and I will explain to you the procedures.
I f you have any papers, maps, photographs, whatever
t hat you think the Comm ssion should have to
consi der and should be part of the record, | wl
hel p you mark those so that we can make them - -
properly make them part of the record, and I'Il --
| can give you some advice with regard to how they
can be offered and how you can use them

So you should not be intim dated by the
bit of formality that we have here and the
procedure that the rules require that the
Comm ssion follow. You -- I will -- 1 will do what
| can to make it as easy for you to testify or to
comment for the Comm ssion.

There is a -- | should add there is a
sign-up sheet or register, whatever, that's being
passed around. Sign that, if you will, please, and
mark on there -- | think there's a -- you can show
whet her you plan to testify or coment. I f you
woul d just mark that, that will also help the
Comm ssion with their record and with their

consideration of this information | ater.
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Ms. Levchak, will you state your
appearance for the record, please?

MS. LEVCHAK: My name is Deborah Levchak,
| "' m counsel for Basin Electric Power Cooperative.

JUDGE WAHL: Ms. Bendish, will you state
your appearance for the record and identify
Comm ssion staff who will participate in the
heari ng?

MS. BENDI SH: My name is Annette Bendi sh
|''man attorney for the Public Service Conm ssion,
and with me is Jerry Lein, who is an analyst with
t he Comm ssi on.

JUDGE WAHL.: Ms. Levchak, you may proceed
when you're ready.

MS. LEVCHAK: Thank you. Judge Wahl
Comm ssioners, members of the PSC staff, and | adies
and gentlemen, my name is Deborah Levchak, and |I'm
a staff counsel for Basin Electric Power
Cooperati ve.

On April 25th, 2007, Basin Electric
submtted to the Public Service Comm ssion a l|letter
notifying the Comm ssion of its intent to construct
a 230 kV transm ssion line fromthe Western Area
Power Adm nistration's existing Belfield substation

east of Belfield, North Dakota, to a new 230 kV
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substation to be built by Basin Electric near
Rhame, North Dakot a.

Basin Electric also requested the
Comm ssion shorten the one-year waiting period
between filing a letter of intent and the filing of
an application for a certificate of corridor
conpatibility.

By nmotion dated July 25, 2007, the
Comm ssion acknow edged the letter of intent,
shortened the one-year waiting period between
filing a letter of intent and the siting
application to one day and assessed a filing fee of
$100, 000 and assigned the project Case No.
PU-07-169.

On April 18th, 2008, Basin Electric
submtted its conbined applications for a waiver of
procedures and time schedules, certificate of
corridor conpatibility, and a route permt for the
Belfield to Rhame transm ssion project.

On June 19, 2008, the Public Service
Comm ssion issued a notice of filing and notice of
hearing on Basin Electric's application and found
t he applications to be conmplete conditioned upon
Basin Electric filing a map detailing the proposed

final transm ssion |line structure | ocations on or
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before July 22, 2008.

On July 22, 2008, Basin Electric delivered
to the Public Service Comm ssion a map detailing
t he proposed final transm ssion line structure
| ocati ons. On July 24, 2008, Basin Electric filed
a certification relating to order provisions,
electric transm ssion line siting regarding certain
conditions to which Basin Electric has agreed.

The applicant's case in support of its
application will be presented here today through
seven witnesses. The first witness will be Duey
Mart haller, the project manager for the Belfield to
Rhame project. M. Marthaller's testinmny contains
a description of the nature of business of Basin
El ectric Power Cooperative, a description of the
transm ssion facilities, and general |ocation of
t he proposed line, and Basin Electric's policies
with respect to Public Service Comm ssion's policy
criteria. M. Marthaller will also testify to the
design of the facility.

The second witness is M. Pius Fischer,
who will provide a description of the proposed
Rhame substation and will also testify regarding
various electrical effects.

The third witness is M. Boyd Trester, who
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will testify regarding the proposed new m crowave
communi cation facilities, including two m crowave
towers that are part of this project.

The fourth witness is Matthew Stoltz, who
will testify regarding the need for the project.

The fifth witness is M. Kevin Solie, who
wi Il describe the methodol ogy used in eval uating
and identifying the proposed corridor and route.
| s anyone having difficulty hearing me? All right.

The sixth witness is M. Rick Mucha, who
will testify regarding construction matters.

The last witness is M. M ke Murray, who
wi |l describe the Iine route and discuss its
selection in terms of right-of-way considerations.

Sitting next to me is Darlene Steffan, the
adm ni strative secretary in the office of general
counsel at Basin Electric, and she will assist nme
today. To her right is Ms. Casey Jacobson, an
attorney in the office of general counsel.

W th your indulgence, Your Honor, | would
like to introduce some people from Slope Electric
who are in our audience today. | would first Iike
to introduce Mr. James Kerzmann, who is a board
member from Sl ope. Thank you. M. Rex Sadl er, who

is chief of staff and operations manager for Slope
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El ectric. Ms. Lawanna W | helm who is the key
accounts executive. M. Travis Kupper, chief
financial officer. Dani el a Howi e, operations
clerk. And Judy Kirschmann, customer service
representative. She stepped out. And we have
Sl ope Electric to thank for the refreshments that
are avail able here today, and they have also very
graciously agreed to provide lunch for everyone at
the time suitable to the Comm ssion, but it would
be avail able any time after noon.

So that concludes ny opening statement.
Thank you, Your Honor.

JUDGE WAHL: All right. Call your first
wi t ness, pl ease.

MS. LEVCHAK: My first witness is Duey
Mart hal | er.

COMM SSI ONER WEFALD: Per haps M.
Mart hall er should sit so that he can -- his words
don't just come this way.
LEVCHAK: Sur e.
MARTHALLER: Should I nove this?

LEVCHAK: | think maybe just sit here.

> 5 3 0

MARTHALLER: Al'l right.
COWMM SSI ONER WEFALD: Yes. Sideways would

be good.
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MR. MARTHALLER: Okay.

JUDGE WAHL.: M. Marthaller, as you are
doubtl ess aware, your testinmony is required to be
under oath, and I"mrequired by law to advise you
regardi ng perjury before adm nistering the oath.
Perjury is a false statement of material fact which
you do not believe to be true, in other words,
generally speaking, a lie. In North Dakota perjury
is a Class C felony punishable by a fine up to
$5, 000, inprisonnment for a period of up to 5 years,
or both.

(Wtness sworn.)

JUDGE WAHL: Ms. Levchak.

MS. LEVCHAK: Thank you, Your Honor.

DUEY MARTHALLER,
havi ng been first duly sworn, was exam ned and
testified as follows:
DI RECT EXAM NATI ON

BY MS. LEVCHAK:

Q M. Marthaller, could you please give us
your name, business address, and your occupation?

A My name is Duey Marthaller. ' m enpl oyed
as the manager of civil engineering for Basin
El ectric Power Cooperative, 1717 East Interstate

Avenue, Bismarck, North Dakot a.
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Q And what is your enployment history with
Basin Electric?

A. | ve been the manager of civil engineering
for 11 years. Prior to that | worked for Basin
El ectric as a civil engineer for 18 years.

Q Pl ease state your educational background.

A. | received a Bachel or of Science degree in
civil engineering from North Dakota State
University in 1977 and a Master of Science degree
in civil engineering from Col orado State University
in 1981.

Q What have been your responsibilities in
connection with the Belfield to Rhame 230 kV

transm ssi on project?

A | am the project manager. As project
manager, | am responsi ble for coordi nati on of al
aspects of the project, including routing, right of

way, engineering, and permtting.

Q And what is the purpose of your testinony
at this proceedi ng?

A. The purpose of ny testinmony is to provide
a description of Basin Electric Power Cooperative,
a summary of the proposed project, a description of
t he proposed transm ssion |ine, and Basin

El ectric's position with respect to PSC
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transm ssion facility corridor and route policy
criteria.

Q M. Marthaller, could you please describe
Basin Electric?

A. Basin Electric is a regional whol esale
el ectric generation and transm ssion cooperative,
organi zed under the state -- the laws of the State
of North Dakota and headquartered i n Bi smarck,
Nort h Dakot a. Basin Electric provides power to

more than 120 member systems serving nore than 2.6

mllion consumers in nine states, including North
Dakot a.
Q Coul d you please describe the proposed

Belfield to Rhame transm ssion project?

A The proposed project consists of a 230 kV
transm ssion line fromthe Western Area Power
Adm nistration's existing Belfield substation east
of Belfield, North Dakota, to a new 230 kV
substation to be built by Basin Electric south of
Rhame, North Dakot a.

At the Belfield substation, Western will
add a 230 kV bay within it is existing substation
fence. The Belfield to Rhanme 230 kV line will be
term nated on a take-off structure inside the

Bel field substation yard.
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The Belfield to Rhame 230 kV line will be
constructed, owned, and mai ntained by Basin
El ectric. The transm ssion line will be
approximately 74 mles |ong and pass through Stark,
Sl ope, and Bowman Counti es.

The Rhame substation will be constructed,
owned, and mai ntai ned by Basin Electric. One
230/ 115 kV auto transformer with associ ated
switching and control equipment will be install ed.
The substation will include a 230 kV area and a 115
kV area. Both the 230 kV and 115 kV areas wil |
contain power circuit breakers. The 115 kV portion
will include switching and control equipment.

Basin Electric has purchased 80 acres to
accommodat e the Rhame substation facility. M.
Pius Fischer will testify in greater detail
regardi ng the substation.

The Rhame substation will also serve as a
power delivery point for Upper M ssouri Generation
& Transm ssion Electric Cooperative headquartered
in Sidney, Montana, and Sl ope Electric Cooperative
headquartered in New Engl and, North Dakota, both
rural electric cooperative menbers of Basin
El ectric that serve western North Dakot a.

New communi cati ons systenms are al so part
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of the Belfield to Rhame project. An opti cal
ground wire will be installed on the transm ssion
i ne. It will also serve as |lightning protection
for the line. Basin Electric will extend its

existing m crowave system to provide redundant
communi cati on paths. Thi s extension includes a new
tower near the proposed Rhame substation and a new
tower on East Rainy Butte, southwest of New

Engl and.

These additional m crowave facilities wil
be used to provide mobile radio coverage along the
path of the transm ssion |ine. Mobil e radio
communi cations are needed for |line maintenance and
emergency radi o communi cations. The nmobile radio
system may al so be used by | ocal cooperatives. Mr .
Boyd Trester will testify in greater detail on the
m crowave system

(Exhibit 1 was marked for identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Marthaller,
"' m showi ng you what the court reporter has marked
as Exhibit No. 1. Can you please identify it?

A. Yes. It is the project schedul e. Basi n
El ectric is planning to start construction this
fall and conplete the project by the end of 20009.

MS. LEVCHAK: Thank you. Your Honor, 1'd
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move for adm ssion of Exhibit 1.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no objection.

JUDGE WAHL: Exhibit 1 is received. Let's
have the court reporter have the exhibits for the
record.

Q (MS. LEVCHAK CONTI NUI NG) M. Marthaller,

what's the estimted cost of this project?

A. The total cost of the project is estimted
to be $33 mlIlion. Substation costs are esti mted
to be 12 mllion; the transm ssion line is
estimated at 19 mllion; and conmmuni cation
facilities are estimated at 2 mllion.

Q M. Marthaller, could you please describe

the North Dakota Transm ssion Authority and their
role on this proposed project?

A. The North Dakota Transm ssion Authority
was established in 2005 by the North Dakota
| egi slature to diversify and expand the North
Dakota econonmy by facilitating in the devel opment
of transm ssion facilities to support the
production, transportation, and utilization of
Nort h Dakota electric energy. In its role, the
North Dakota Transm ssion Authority assisted in

coordi nating and participated in discussions
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bet ween the Bank of North Dakota and Basin
El ectric. The initial discussions that were held
centered on the Bank of North Dakota's MATCH
Program  The MATCH Program which is targeted to
manuf acturing, processing, and val ue-added
i ndustries, is designed to encourage financially
strong entities to either enter into or expand the
busi ness they conduct in North Dakot a.

The Bank of North Dakota through the
participation of Wells Fargo Bank, National
Association -- Wells Fargo Bank, National
Associ ation has | oaned $25 mlIlion to Basin
El ectric to assist in the financing of the
construction of the Belfield to Rhame transm ssion
line.

Q Thank you. Coul d you pl ease describe the
design of the proposed 230 kV transm ssion |ine
Basin Electric intends to construct?

A The transm ssion line will be constructed
on self-supporting gal vanized steel, single-pole
structures. And there's a diagram of one over
there on the -- on the board. The line will be
t hree-phase, nmeaning it uses three current carrying
conductors. The conductors will be 1.3 inches in

di amet er. Each conductor has 54 strands of
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al um num and 7 strands of steel. Above the
conductors will be a one-half-inch diameter -- wil
be one one-half-inch diameter optical ground wre.
This wire provides |lightning protection and optical
fibers for communi cati ons.

The m ni mnum conductor cl earance to ground
will be 26 feet at 212 degrees Fahrenheit conductor
tenmperature. The line will require approximtely 6
to 7 structures per mle, depending on terrain and
ot her design factors. Special structure spotting
consi derations are necessary when crossing roads or
bodi es of water. The right-of-way will be 125 feet
wi de, which amounts to 15.15 acres per ml e of
transm ssion |ine.

Q And what standards has Basin Electric
adopted in designing this line?

A The transm ssion line will be constructed
according to standards of the Rural Utilities
Service, the National Electric Safety Code, the
Institute of Electrical and Electronics Engi neers,
the American Society of Civil Engineers, the
American Institute of Steel Construction, and the
American Concrete Institute. I n addition, Basin
El ectric has its own standards that we follow.

(Exhibit 2 was marked for identification.)
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Q (MS. LEVCHAK CONTI NUI NG) | show you what
the court reporter has marked as Exhibit 2 and ask
if you can identify it.

A It is a drawing of the typical 230 kV
transm ssion line structure that will be used on
this project.

MS. LEVCHAK: Your Honor, |I'd move for the
adm ssion of Exhibit 2.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no objection.

JUDGE WAHL: Exhibit 2 is received.

MS. LEVCHAK: Thank you.

Q (MS. LEVCHAK CONTI NUI NG) M. Marthaller,
could you please describe the transm ssion |ine
structures to be built as part of this project?

A. The structures will be single-pole, steel
structures. These structures will mnimze the
i mpact on any | and crossed. The angle structures
will also be single poles and will have concrete
foundations with no guy wres. The regular in-1line
structures will be directly buried in the ground.

The typical structure will be about 100
feet tall. The top of the pole will be about 10
inches in diameter and the bottomwi ||l be about 42

i nches in diameter. The structures will not have




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

33
per manent | adders, but will have | adder clips to

hang | adders from The steel is galvanized and

will ook shiny at first, but will quickly dull

Q What are the m nimum cl earances over
cultivated | and, pasture, roads, and other utility
lines?

A The m ni mum cl earances are: Cultivated

| and or pasture, 26 feet; roads, 28 feet; highways,
31 feet; railroads, 38 feet; and line crossings
will be 12 to 16 feet, depending on the voltage of
the line that we cross.

These cl earances are provided at a maxi mum

conductor tenmperature of 212 degrees Fahrenheit.

The cl earance at | ower tenmperatures wll be
greater.
Q M. Marthaller, once the structures are

| ocated, can any single structure be noved easily?

A. Every structure height, position, and type
is very specific to its |location. Changes to any
one structure, alnmst without exception, requires
changes to adjacent structures.

Q M. Marthaller, you' ve testified that this
project will involve a right-of-way of 125 feet.
Can you please identify any standards regarding

tree growth within the right-of-way?
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A Basin Electric nmust follow requirenments of
t he Federal Energy Regul atory Comm ssion and the
North American Energy Reliability Council regarding
vegetation that could cause a |ine outage. Basin
El ectric must clear vegetation that exceeds a
maxi mum hei ght of 12 feet.

Q | would now like to ask you a series of
guestions relating to the North Dakota Public
Service Comm ssion's transm ssion facility corridor
and route policy criteria.

What is Basin Electric's policy with
respect to maxim zing potential benefits through
| ocati on and design of its facilities?

A Basin Electric performs conprehensive
transm ssion studies to identify facilities that
are needed to ensure a reliable transm ssion
system The | ocation and voltage of these
facilities is determned by transm ssion planning
experts to maxim ze the benefits of these |lines.

M. Matthew Stoltz will discuss this further in his
testi nony.

Q And what is Basin Electric's policy
concerning the training and utilization of
avai |l abl e | abor in North Dakota for the general and

speci alized skills required?
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A Basin Electric has a | ong-standing policy
of recruiting and training workers from North
Dakota. We have devel oped a partnership with
Bi smarck State College to provide the coursework
for our apprenticeship programs in both our
transm ssion system mai ntenance division and power
pl ant mai nt enance areas. W also work with the
Uni versity of North Dakota, North Dakota State
Uni versity, University of Mary, Bismarck State
Col | ege, and North Dakota State Coll ege of Science
to fill internships and full-time
vocational/technical and professional positions.

In addition, we recently established a

Grow Your Own Program through Bismarck State
Coll ege in which students who are enrolled in the
power plant technician associ ate degree program my
apply and be selected for opportunities to work at
our power plants as interns. Basin Electric has
commtted to hire up to five students at each of
our power plants beginning the fall senmester of
2008. As full-time positions become avail able, the
students who have conpl eted these internships may
apply. | f selected, Basin Electric will reimburse
50 percent of the cost of tuition and books, 15

percent upon hire, 15 percent after conpleting one
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year of enmployment, and 20 percent after conpleting
two years of enmployment.

Basin Electric staff members also sit on
advi sory boards for various prograns at Bi smarck
State Coll ege.

It is also Basin Electric's practice to
hire qualified North Dakota workers. Basi n
El ectric includes qualified North Dakota conpanies
on its bidders' list for materials and construction
wor k. The actual | abor force used on our
construction projects is hired by the contractors.
The construction personnel are highly trained in
this very specialized area of construction.

However, certain positions of the construction
sequence do not require specialized training. W
anticipate that for these tasks the contractor wil
i kely empl oy | ocal people.

Q What efforts has Basin Electric made to
econom ze the costs of construction and operation
of this project?

A Basin Electric has an obligation to its
menber cooperatives to construct facilities at the
| east cost while maintaining reliability and
safety. All materials and services are

competitively bid by qualified suppliers. Basi n
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El ectric will combine purchases with other projects
to take advantage of volume pricing. Basin
El ectric maintains its own facilities, m nimzing
the cost of contracted services.

Q Has Basin Electric involved | ocal
governnment entities and citizens in the planning
process?

A. Basin Electric initiates and mai ntains
cl ose contact with all pertinent federal, state,
and | ocal agencies prior to construction of a
facility. For this project, we have met with
county comm ssions, zoning boards, and city
organi zations. We involved the public by
conducting public scoping nmeetings, mailing
information, and visiting | andowners.

Q Woul d you please tell the Comm ssion what
type of comm tment Basin Electric has to North
Dakota consumers regarding this project?

A. Basin Electric is contractually commtted
to meet all of the additional power requirements,
above their allocation from Western Area Power
Adm ni stration, for the 14 North Dakota rural
el ectric cooperatives that are our members.

Q And what is Basin Electric's policy

regardi ng | abor relations?
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A. Basin Electric management has al ways
mai nt ai ned an equitable, fair, and harnmoni ous
relationship with |abor. Basin Electric uses both
uni on and nonuni on contractors.

Q What is Basin Electric's policy and what
efforts has the cooperative made in the
coordi nation of these facilities?

A Basin Electric works closely with Western
Area Power Adm nistration, Montana- Dakot a
Utilities, and our member systems to share
facilities and avoid duplication. For over a year
we have been meeting with MDU, Western, and our
menbers on a nonthly basis to discuss western North
Dakota transm ssi on exclusively.

The Rhame substation site is being shared
with Upper M ssouri Generation and Transm ssion
Cooperative and Sl ope Electric Cooperative, both
Basin Electric members. Our new communi cations
facilities will provide our members nmobile radio
coverage in the area. The East Rainy Butte
m crowave tower will be shared with Western Area
Power Adm ni stration.

Q And what is Basin Electric's position on
the monitoring of environmental i nmpact?

A. Basin Electric's policy is that
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environmental inmpacts should be monitored and steps
taken to mtigate and alleviate those impacts which
have adverse effects. The environmental assessnment
prepared by the Western Area Power Adm nistration
wi || discuss expected inmpacts and mtigation
measures proposed with respect to the project.

Once a transm ssion line is conpleted, a
continuing program of mai ntenance begi ns. Basin
El ectric will nonitor the line and correct any
problems for the life of the facilities.

Q What is the policy of Basin Electric
regarding the use of existing and proposed
ri ghts-of-way and ot her existing or proposed
transm ssion facilities?

A Basin Electric strives to avoid
duplication in transm ssion facilities. W have
agreements with Montana-Dakota Utilities and
Western Area Power Adm nistration which enabl e us
to use facilities jointly. These agreements have
resulted in econom c savings to consumers and the
avoi dance of unnecessary duplication of
transm ssion |lines and substations.

Q M. Marthaller, Basin Electric has applied
for a waiver of procedures and time schedul es, as

well as a certificate of corridor conmpatibility and
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a route permt. WIIl the need for that waiver be
addressed by anot her wi tness?

A. Yes. Matt hew Stoltz, the manager of
transm ssion services for Basin Electric, wil
address our need and schedule for the project.

Q M. Marthaller, based on your know edge of
the Belfield to Rhame transm ssion |ine project, do
you believe the location, construction, and
operation of the proposed facilities produce
m ni mal adverse effects on the environment and upon
the citizens -- the welfare of the citizens of
Nort h Dakot a?

A Yes.

Q Are the proposed facilities conpatible
with the environmental preservation and the
efficient use of resources?

A Yes.

Q W Il the proposed facility locations
m nimze adverse human and environmental i nmpact
whi |l e ensuring continuing systemreliability and

integrity and ensuring that energy needs are met

and fulfilled in an orderly and timely fashion?
A Yes.
Q s it appropriate for the Comm ssion to

wai ve procedures and time schedul es as request ed,
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including the request for a single, consolidated

application for corridor certificate and route

permt?
Yes.
Does this conplete your direct testinony?
A. Yes.

MS. LEVCHAK: Your Honor, that conpl etes
my direct of this exam nation.
JUDGE WAHL.: Questions, Ms. Bendish?
MS. BENDI SH: | don't have any.
CROSS- EXAM NATI ON
BY MR. LEIN:

Q | would ask if you have the environmental
assessnment conpleted yet that WAPA is doing or is
there a schedule for that?

A. Kevin Solie is going to be giving
testinmony regarding the environmental part of it,
and he will address that.

MR. LEIN: Okay. That's all | had. Thank
you.

JUDGE WAHL: Questions fromthe
Comm ssion. Comm ssioner Wefald?

COMM SSI ONER WEFALD: Yes. | have a few

guesti ons.
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EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q. The first one has to do with the 230 kV
line, the size of the line, and you indicate in
your application in the corridor section, page 1
and 21, that it will accommodate an increase in
| oad of 55 megawatts. \What is the actual capacity
of the Iine as far as carrying energy? 1Is it -- is
it above 55 megawatts of additional |oad that could
be i ncorporated or is that the maxi mum?

A Matt hew Stoltz is going to address that in
detail in his testinmony.

Q Al'l right. So | should wait with that
guestion?

A. If you don't m nd.

Q Okay. Thank you. And then the next
guestion |I have is the Bowman airport -- the
relationship to the Bowman airport. I n readi ng
t hrough the materials | noticed that the North
Dakot a Aeronautics Comm ssion, | believe, or one of
t he aeronautics groups identified some issues with
a proposed Bowman airport. \Who would be the
correct witness to ask that?

A Just in general, we -- we addressed that

in our public scoping meetings when we -- when we
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held those earlier this year, and Kevin Solie would
be the person to talk in detail about that, but we
| ooked at all the different options that they were
proposing for the Bowman airport.

Q Al'l right. And then you mentioned that
there will not be or there will be guy wires needed
for these particular type of poles?

A. There will be no guy wires on any
structure.

Q Al'l right.

A The angle structures wll be
sel f-supporting on concrete foundations, and the
regular in-line structures will be direct buried
into the ground.

Q Al'l right. And then nmy | ast question
rel ates to Montana-Dakota Utilities. On page 27 of
your route application you indicate that there's a
connection with Montana-Dakota Utilities. Are you
the correct witness to ask questions about that, or
will there be another person who shoul d answer
t hose questions?

A. M. Pius Fischer is going to address the
interconnection of the substation at Rhame, and
that's where that takes place and he'll be able to

answer that.
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COMM SSI ONER WEFALD: Thank you.
THE W TNESS: You're wel come.
JUDGE WAHL: Furt her questions fromthe
Comm ssi on?
COVMM SSI ONER CLARK: Just one quick one.
EXAM NATI ON
BY COWMM SSI ONER CLARK:

Q You'd nmentioned that at 212 degrees it
reaches its | owest point to -- it's stretchy --
it's as stretchy as it's going to be at 212
degr ees. How often is it operating at that
tenmperature? |s that a regular operating

temperature; is that extreme conditions?

A That is an extreme condition, and Matthew
Stoltz will be able to talk to that in greater
| ength, but -- and that is the temperature of the

conductor at the extreme operating conditions.

Q Okay. But he could answer how often it
hits that?

A Yes. And it's sort of tied to
Comm ssioner Wefald's question in that what's the
capacity of the conductor, you know, at that
extreme condition.

COMM SSI ONER CLARK: Sure. Thanks.

JUDGE WAHL: Furt her questions fromthe
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COMM SSI ONER CRAMER: | have not hing.
JUDGE WAHL: Ms. Levchak, any foll owup?
MS. LEVCHAK: No, Your Honor.
JUDGE WAHL: Ms. Bendi sh, any foll owup?
MS. BENDI SH: No.
JUDGE WAHL: All right. Your next

wi t ness, please.

MS. LEVCHAK: My next witness is M. Pius

Fi scher.

JUDGE WAHL: M. Fischer, your testinony

is required to be under oath, and I'm required by

| aw t o advise you regarding perjury before

adm ni stering the oath. Perjury is a false

45

statement of material fact which you do not believe

to be true, in other words, generally speaking,

lie. In North Dakota perjury is punishable as a

a

Class C felony by a fine up to $5,000, inprisonnent

for a period of up to 5 years, or both.
(Wtness sworn.)
JUDGE WAHL: Ms. Levchak.
MS. LEVCHAK: Thank you, Your Honor.
Pl US FI SCHER,
havi ng been first duly sworn, was exam ned and

testified as foll ows:
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DI RECT EXAM NATI ON

BY MS. LEVCHAK:

Q M. Fisher, could you please give us your
name, business address, and your present
occupation?

A. My name is Pius Fischer. ' m enpl oyed as
t he supervisor of electrical engineering in the
engi neering and construction division to Basin
El ectric Power Cooperative. My busi ness address is

1717 East Interstate Avenue, Bismarck, North

Dakot a.
Q What is your educational background?
A. | have an Associ ate of Science degree in

electrical technology from North Dakota State
Col l ege of Science in Wahpeton, North Dakota, and
an Associ ate of Science degree in pre-engineering
from Bi smarck State Coll ege. | received a Bachel or
of Science degree in electrical and el ectronic
engi neering from North Dakota State University in
1989.

Q And what is your work experience?

A. | have worked for Basin Electric for 14
years. My work to date has been primarily in the
design of high voltage electrical substations and

control and protection systenms for transm ssion and
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generation facilities. Prior to Basin Electric I
was enpl oyed for five years by Burns & MDonnel |
Engi neers, an engi neering and consulting firm
| ocated in Kansas City, M ssouri. For Burns &
McDonnell |1 worked in the substation design
department and spent nost of my time in design,
management, and construction inspection of utility
substations and communi cati on systems for electric
utilities.

Q Are you a nmenber of any professional
associ ations?

A. | am a menmber of the Institute of
El ectrical and El ectronic Engi neering, or |EEE, and
"' malso a registered professional engineer in the
State of North Dakot a.

Q M. Fisher, could you please explain what
have been your responsibilities for the Belfield to
Rhame transm ssion project?

A. | am the project manager for the proposed
Rhame substati on. | oversee the engineering
activities associated with the substation,

i ncludi ng devel opment of technical specifications
and drawi ngs, review proposals for equipment,
mat eri als, and construction, and sel ection of

contractors and suppliers.
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Q M. Fisher, what is the estimted cost of
t he Rhame substation?

A. The cost of the facility is estimted at
eight mllion dollars.

(Exhibit 3 was marked for identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Fischer, I'm
going to show you what's been marked by the court
reporter as Exhibit No. 3 and ask you to please
identify it.

A. It is a site layout draw ng that
identifies the property boundaries and the relative
| ocati ons of the Rhame substation, the m crowave
site, and the associ ated access roads. The area
covers approximtely 80 acres.

MS. LEVCHAK: Your Honor, |'d move for the
adm ssion of Exhibit No. 3.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no objection.

JUDGE WAHL: Exhibit 3 is received.

Q (MS. LEVCHAK CONTI NUI NG) s that exhibit
al so blown up in large on the second tripod from
the left there? |Is that the Rhame systen?

A Yes. The second one.

Q Al'l right. Wuld you please describe the

general arrangement of the substation?
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A The 230 kV portion of the Rhame substation
connects with the proposed Belfield to Rhame 230 kV
transm ssion line. Two other line termnals in the
substation will connect to the existing 230 kV
transm ssion line that connects the Little M ssouri
and Bowman substations.

Upper M ssouri G&T will own the two 230 to
115 kV power transformers and the 115 kV portion of
t he Rhame substation.

Sl ope Electric Cooperative will also own a
small distribution bus with two 47 kV feeders.

The Rhame substation also includes one 30-
foot-by-60-foot building to enclose the protection
and control equipment, station batteries, station
service power equipment, and communi cati ons
equi pment .

The entire facility will be fenced with
seven-foot of chain link fence and topped with one
foot of three barbed wires. The di mensions of the
fenced area will be approximtely 646-feet-by-685-
feet, slightly over ten acres.

Q M. Fisher, could you please describe the
construction schedule and activities for the Rhame
substation?

A. The construction schedule is expected to
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be fromthe fall of 2008 through December of 2009.

Several different crews will construct the
substation at different phases of the project. A
site grading contractor will take approximtely six

weeks and may have eight people with heavy

equi pment onsite. The remai nder of the work wil
be compl eted by the general equipment -- by the
general substation contractor doing foundations,
steel erection, building construction, equipment

mounti ng, and electrical connections. The crew

sizes will fluctuate. It is unlikely that nore
t han 25 people will be on site at one time.
Q Coul d you please identify which standards

or codes were followed in designing the substation
facility?

A The NESC, or the National Electric Safety
Code; NFPA 70, or the National Fire Protection
Code; OSHA, the Occupational Safety & Health
Adm ni stration; and RUS, the Rural Utility Service
St andar ds.

Q WIIl this be a manned or unmanned
facility?

A The facility is intended to be unmanned.
Mai nt enance personnel will access the site on

occasion to do mai ntenance.
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Q How will this facility be nonitored and
controll ed?

A. The substation will be renotely controlled
and nonitored by the system operator or dispatching
agency, which in this case is the Western Area
Power Adm nistration, part of the U.S. Department
of Energy, located in Watertown, South Dakot a.
Basin Electric Power Cooperative, Upper M ssour
&&T, and Slope Electric may have some nonitoring
and control of their portions of the facility.

Q How wi I | problems at the Rhame substation
be detected and fixed?

A. The rempte monitoring systemwi |l alarm
the system operators, who will dispatch the
appropriate maintenance personnel.

Q M. Fisher, what are the various
el ectrical characteristics of a 230 kV transm ssion
line and the Rhame substation?

A. There are three general categories of
el ectrical characteristics: The corona, the
electric field, and the magnetic field.

Q Are these electrical characteristics
associated with all electrical transm ssion?

A Yes.

Q Pl ease discuss the corona of a 230 kV
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transm ssion line and its effects.

A. Corona occurs when a high val ue of
electric field strength at a conductor surface
causes the air to become electrically ionized and
to conduct, which produces a buzzing sound.

Transm ssion |ines which operated at 230
kV generate corona at the surface of the conductor.
The conductor corona can theoretically generate
radio and television interference, audible noise,
and ozone. These phenonena will be at their
hi ghest | evels during wet weather conditions. The
conductor selected for this project will reduce,
but not totally elimnate, these effects.

Q M. Fisher, would you please describe the
noi se levels anticipated in connection with the

Rhame substation?

A The audi bl e noise at the substation fence
line will not exceed -55dBA, which nmeets industry
standards for a utility substation and is

conparable to the | evel of sound experienced with

normal conversation, a car driving on a residenti al

street, or a refrigerator. The main noises -- the
mai n noi se surface -- the main noise sources at the
substation will be corona, transformer hum and the

fans used in the transformer cooling. The |evel of
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wet weat her conditions.
Q M. Fischer, how close is the nearest

residence to this proposed substation?

A Approxi mately three-quarters of a mle
away .

Q Is it anticipated that the sound of the
operation of the substation will be discernible

outside of the residence at that distance?

A. No.

Q Now, let's discuss the electric and
magnetic fields created by a 230 kV transm ssion
line and a substation.

A When a conductor is energized, it will

53

generate an electric field. If a conductive object

insul ated fromthe ground is placed in an electric

field, a voltage will be induced on the object. | f

the object is then connected to ground, a current
will flow through the connecti on.

El ectric and magnetic fields, or EMF, are
present near any electrical device from home
appliances to substation electrical equipment and
powerlines. The |levels of EMF reduce dramatically
as you move away fromthe electrical equipment and

power |l i nes. On the ground, directly below the
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centerline of a typical 230 kV powerline the mean
magnetic field strength is about 58 mlli Gauss and
about 20 mlli Gauss at 50 feet fromthe centerline.
As a conparison, household appliances with known
hi gh EMF measurements at one-foot distances include
hair dryers at 70 mlli Gauss and can openers at 300
mlliGauss. The EMF produced by substation
equi pment at the fence is typically
i ndi stingui shable from background | evels.

Q How much radio interference and tel evision
interference can be expected?

A. The tel evision and anplitude modul ated, or
AM, radio interference from high voltage electrical
substations and transm ssion |ines depends on such
factors as: The strength of the received radio or
TV signal; the distance fromthe radio or TV
antenna to the substation or powerline; the
orientation and the characteristics of the
ant ennas; wet weather conditions; time of year; and
the listening habits of people.

The electrical noise generated by the
substation and transm ssion |line my or may not be
enough to cause appreciable interference to the
si gnal . Someone tuned in to a weak AM signal very

close to the substation or transm ssion |line my
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experience radio interference. Li kewi se, a
television set that is operated very near the
facility on the edge of the right-of-way under wet
weat her conditions may experience interference.
M tigation methods are available to alleviate these
problems, if they arise. Generally, interference
may only occur very near the substation or
transm ssion |ine.

Q M. Fisher, what effect will there be on
FM radi o services?

A None.

Q M. Fisher, do you have any information on
the health risks of any electric and magnetic
fields' effects in the vicinity of the substation
and powerlines?

A. The National Institute of Environment al
Heal t h Sci ences and the Department of Energy
sponsor the EMF Public Information Di ssem nation
Program or EMFRAPI D. EMFRAPI D focuses on finding
and providing answers to the human health risks
associ ated with EM. | have copies of a bookl et
t hat was published by the EMFRAPI D program The
website is also listed in the booklet that provides
more i nformation.

Q For members of the audience, for those of
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you who are interested, on this table back here are
copi es of that booklet and al so pamphlets and
information from the Public Service Comm ssion.

Feel free to please pick up whatever you'd |like
back here.

M. Fisher, are you aware of any actual or
potenti al hazards to humans, animal |ife, or the
environment posed by the operation of the
substation?

A. El ectrocution hazard is present inside the
fence of the substation facility. Hi gh voltage
transm ssi on equi pment al ways poses a threat to any
human who enters the facility or pokes a | ong
conductive pole or object in through the fence and
makes contact with the energized equi pment. The
facility will be secured with padl ocks and mar ked
with signs prohibiting the entry of unauthorized
personnel .

The design of the facility is such that
energi zed equi pment nust nmeet Rule 110. A of the
Nati onal Electrical Safety Code that requires a
safety zone -- safety clearance zone within the
fence. Exposed |live parts nust be outside of this
safety zone.

The safety clearance zone is 14.9 feet for
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230 kV equi pment. The safety zone is reduced for
ot her | ow-voltage class equi pment. Smal | ani mal s
may be capable of clinmbing or going under the fence
and encountering high-voltage equi pment, thus
exposing thenselves to possible electrocution.
Large birds flying into the facility can expose
thenmsel ves to the sane el ectrocution hazard.

To my knowl edge, other than the above
possibilities, there is no hazard to the
environment due to the operation of the substation.

Q Are you aware of any actual or potential
hazards to humans, animal |life, or the environment
posed by the transm ssion |ine?

A. El ectrocution hazard is present under any
transm ssion |ine where a person extends conductive
objects close to the energized conductors. The
primary hazard to wildlife is birds flying into a
conduct or.

Q Is there an increased danger associ ated
with Iightning strikes near the transm ssion |ine
or substation?

A El ectromagnetically induced currents are
of concern when phase conductors of transm ssion
lines carry fault currents. A fault current is

that current flowing in the transm ssion |ine phase
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conduct or when one or more of the conductors is
short circuited to ground or to one another. The
magni tude of the fault current can be as much as 12
times greater than the normal | oad current.

The type of objects nost affected by
el ectromagnetically induced currents would be
fences which parallel transm ssion lines. The
hazard occurs only if a person or animal is
touching the fence at the time of the fault. | f
fences are grounded for normal operating
el ectrostatic voltages and currents, the
el ectromagnetic currents will automatically be
reduced to safe | evels.

I n addition, modern circuit breakers
operate in |less than 1/15th of a second. | nduced
currents of this short duration will not cause a
hazar dous condition.

The overhead ground wires will shield the
conductors fromdirect hits by lightning. The
current fromeach of the lightning strokes is
diverted to the ground at the adjacent structure.
When the current is discharged from the pol e base
to the surrounding ground, a step potential voltage
will nmonmentarily exist on the ground near the pole,

presenting an el ectrocution hazard. Peopl e should
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avoid structures during a lightning storm
Q M. Fisher, does this conclude your direct
testinony?
A Yes.
MS. LEVCHAK: Your Honor, that conpl etes
my direct.
JUDGE WAHL.: Questions, Ms. Bendish?
MS. BENDI SH: | don't have any.
JUDGE WAHL: Questions fromthe
Comm ssion. Comm ssioner Wefald?
COMM SSI ONER WEFALD: Yes.
EXAM NATI ON
BY COMM SSI ONER WEFALD:
Q | had a question earlier regarding the
interconnection with MDU down at the Rhame
subst ati on. Can you just describe that to the
Comm ssion, please? | noticed a mention of that.
A. There's a 230 kV transm ssion |line that
runs between the borders of South Dakota and -- not
Sout h Dakota -- South Dakota and Montana through
Nort h Dakota. That portion of that 230 kV
transm ssion line is owned by Montana- Dakot a
Utilities and extends fromLittle M ssouri
substation through to, |I believe -- | can't

remenmber the end term nal point at this point, but
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M. Matthew Stoltz would be able to answer that for
you.
Q Okay. My question is: WIIl the MDU Iine
be termnating at the Rhame substation?
A. That is correct. The existing line wll
be cut and the two end pieces will be routed into

t he substati on.

Q Are there any other utilities' |ines that
will be using the same substation besides that of
this particular line that we're approving today and

the MDU |ine?

A. There will be -- 115 kV portion of the
substation will accompobdate Upper M ssouri G&T's
lines, lines that will be routed into the

substation, and also |I mentioned the Slope Electric
wi Il have some distribution Iines, also.

Q Okay. Thank you. And then on your
testi mony on page nine which you just gave
regarding the types of objects nost affected by
el ectromagnetically induced currents would be
fences which parallel the transm ssion |line. How
far away fromthe transm ssion |ine does this
affect a fence which parallels the transm ssion
line? Let's say | had a barbed-wire fence on the

prairie for my cattle. What distance would that --
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how cl ose or far away woul d that affect that
particul ar fence?

A Comm ssioner Wefald, I'mnot able to give
t he exact distance --

Q Approxi matel y.

A -- but we do have standards within Basin
El ectric. The project will accomodate the
groundi ng of those fences when they are in the
vicinity of danger of the transm ssion |ine,
whet her they parallel the transm ssion or if they
cross the transm ssion |line corridor or the
ri ght-of -way.

Q So Basin will be grounding any fences that
are a potential -- that could be potentially
affected by these electromagnetically induced
currents?

A Yes.

Q Wthin a certain distance away that has
been identified by the conpany?

A Yes.

COMM SSI ONER WEFALD: Okay. Thank you
very much.

JUDGE WAHL: Furt her questions fromthe
Comm ssi on?

COWMM SSI ONER CLARK: None.
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COMM SSI ONER CRAMER: | have none.

JUDGE WAHL: Fol |l owup, Ms. Levchak?

MS. LEVCHAK: | have none.

JUDGE WAHL: Any foll owup, M. Bendish?

MS. BENDI SH: | have none.

JUDGE WAHL.: Your next witness, please,

Ms. Levchak.

MS. LEVCHAK: My next witness is Boyd
Trester.

JUDGE WAHL: M. Trester, as you have
heard me advi se previous wi tnesses, your testinony
is required to be under oath and I'mrequired by
| aw t o advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)

JUDGE WAHL: Ms. Levchak.

MS. LEVCHAK: Thank you, Your Honor.

BOYD TRESTER,
havi ng been first duly sworn, was exam ned and

testified as foll ows:
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DI RECT EXAM NATI ON
BY MS. LEVCHAK:

Q M. Trester, please give us your name,
your business address, and your occupation.

A My name is Boyd Trester. | am empl oyed as
a senior electrical engineer for Basin Electric
Power Cooperative, 1717 East Interstate Avenue,

Bi smarck, North Dakot a.

Q And what is your educational background
and wor k experience?

A. | received a Bachel or of Science degree in
el ectrical engineering from North Dakota State
University in 1994. | have worked for Basin
El ectric for seven years in teleconmmunications
engi neeri ng. Prior to employnment with Basin
El ectric Power Cooperative, | held positions as an
el ectrical design engineer for Case Corporation, a
maj or agricul tural equipment manufacturer and as a
consul ting engineer specializing in
t el ecommuni cati ons for Kadrmas, Lee & Jackson, a
regi onal consulting conmpany.

Q Are you a nmenber of any professional
associ ati ons?

A | am a registered professional engineer in

the State of North Dakot a. | am al so a menber of
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the Institute of Electrical and Electronics
Engi neers.

Q M. Trester, what have been your
responsibilities regarding the proposed Belfield to
Rhame project?

A My project responsibilities include the
design of the communication systenms and facilities
required to support the operations and mai ntenance
of the proposed transm ssion |ine and Rhame
subst ati on.

Q And what is the purpose of your testinony
at this proceedi ng?

A. The purpose of ny testinmony is to provide
a description of the proposed comunication systens
and facilities required to support the operations
and mai ntenance of the proposed Belfield to Rhame
proj ect.

Q Woul d you pl ease describe the
communi cation systenms and facilities that Basin
El ectric proposes to construct?

A Primary substation comunications,

i ncluding primary and secondary protective
relaying, will be provided by an optical ground
wire shield wire. This optical ground wire will be

installed on the 230 kV transm ssion line to
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provi de hi gh-speed comuni cation |inks for
moni toring and controlling substati on equi pnent and
ot her communi cati on needs.

Secondary substation communi cati ons and
primary nmobile radio communications will be
provided by digital m crowave. The digital
m crowave system will require the construction of
two new m crowave conmmuni cations towers. The first
proposed tower is |located in Bowman County. This
tower would be |ocated on approximately 1.4 acres
adj acent to the proposed Rhame substation.

The second proposed tower would be | ocated
on approxi mately one acre on East Rainy Butte,
| ocated in Slope County. This site is an
i ntermedi ate | ocation between the first proposed
tower near the Rhame substation and an existing
Basin Electric tower site located in the Dickinson
ar ea.

(Exhibit 4 was marked for identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Trester, I'm
going to show you what's been marked by the
reporter as Exhibit No. 4 and ask you to please
identify it.

A It is the site location map for the East

Rai ny Butte m crowave tower site.
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MS. LEVCHAK: Thank you. Your Honor, 1'd
move for adm ssion of Exhibit No. 4.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no objection.

JUDGE WAHL: Exhibit 4 is received.

MS. LEVCHAK: Thank you.

Q (MS. LEVCHAK CONTI NUI NG) M. Trester, |’
going to show you what was previously marked as
Exhi bit No. 3 and ask you to identify that.

A. It is the site location map for the Rhame

substation. The Rhame m crowave tower site is
| ocated adj acent to the west property line of the
Rhame substati on.

Q Thank you. And, M. Trester, is that als
shown on the second display fromthe left over

t here?

Q Thank you. Would you please describe the

66
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m crowave communi cations towers to be built as part

of this project?

A. Each of the two proposed m crowave
communi cations towers would be a self-supporting,
steel lattice tower approximately 190 feet in
hei ght . Each proposed tower will have an

associ ated conmmuni cations building near its base.
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Each conmmuni cations building will be approximtely
24 feet in length, 13 feet in width, and 12 feet in
hei ght . Each building will have an earth tone
aggregate style exterior finish,

Q Woul d you pl ease descri be the tower
lighting requirements for the proposed m crowave
communi cations towers?

A. Basin Electric will file all necessary FAA
docunentation to conpl ete aeronautical studies for
the two proposed towers and will conply with al
FAA rules, including lighting requirenments. In the
event that the FAA requires |lighting, Basin
El ectric would request a dual white/red strobe
[ighting system

Q Woul d you pl ease discuss the type of
communi cations equi pment -- the type of
communi cati ons equi pment which will be installed on
each proposed tower and the associ ated regul atory
st andar ds?

A Each of the proposed tower sites will have
both m crowave and mobil e radi o antennas and
equi pment. The m crowave antennas and equi pment
are necessary to provide a communi cati ons backhau
link from an existing Basin Electric m crowave

tower near Dickinson to the new, proposed Rhane
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tower. The m crowave equi pnment will operate in the
licensed six gigahertz frequency band. All
proposed m crowave facilities will be properly
coordinated and licensed with the FCC as per
applicable FCC regul ati ons.

The mobile radi o antennas and equi pment
are necessary to provide mobile communications for
field personnel along the transm ssion |line and the
associ ated substations. The mobile radio equi pment
will operate in the licensed 450 to 470 megahertz
frequency band as required by the FCC. All
proposed mobile radio facilities will be properly
coordinated and licensed with the FCC as per
applicable FCC regul ati ons.

Q Woul d you pl ease descri be the potenti al
effects, if any, to |local communications medi a,
such as TV, AM FM radi o, or cellular phones?

A No adverse effects are anticipated. The
equi pment and systens being proposed by Basin
El ectric operate exclusively in frequency spectrum
whi ch is managed and |licensed by the FCC for the
sol e purposes of either point-to-point m crowave or
excl usive use nmobile radio communi cati ons.

As part of the frequency |licensing

process, Basin Electric is required to coordinate
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all frequencies with an FCC desi gnated frequency
coordi nator, who, to avoid potential interference
with simlar systems, reviews the use of existing
frequencies in the area.

Additionally, as part of the licensing
process, the applications to the FCC include, in
part, physical operating specifications such as
antenna heights, directions, and transmt power.

Q Thank you. Would you please describe the
construction process and work forces required for
the construction of the proposed m crowave
communi cations towers?

A. The construction of the proposed m crowave
communi cations towers, much |ike that of a typica
transm ssion line, will be conmpleted in a series of
phases by small crews. Each crew typically wl
have | ess than ten crew menbers.

The maj or tower construction phases
include the follow ng: Phase one includes the
necessary civil construction to |level the site and
build the necessary access roads, if required.

Phase two includes the installation of the
concrete foundations for the tower and buil ding.

Phase three includes the assenbly of the

tower on the foundati on.
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Phase four includes the installation of
t he equi pment shelter at the base of the tower.

Phase five includes the installation of
t he antennas and feedline on the tower.

Phase six includes the necessary
electrical site work to conmplete site grounding and
AC service connections.

Basin Electric will assign a construction
coordi nator to oversee all phases of the tower
construction for quality assurance. Additionally,
the construction coordi nator hel ps assure that al
construction activities abide by all necessary
right-of-way requirements for the site.

Q M. Trester, does this conplete your
direct testimony?
A Yes.

MS. LEVCHAK: Your Honor, 1|'ve conpl eted
my direct exam nati on.

JUDGE WAHL: Ms. Bendi sh, any questions?

MS. BENDI SH: None.

JUDGE WAHL: Questions fromthe
Comm ssion. Comm ssioner Wefald?

EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q On page five of your corridor testinony it
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descri bes the m crowave towers that are going to be
built, and | appreciated your extra testinony this
mor ni ng. That was very hel pful. It tal ks about
two m crowave di shes would be attached to 180-f oot -
tall self-supporting tower that would be
constructed on East Rainy Butte. The Comm ssion
often gets questions about whether existing towers
can be used for additional m crowave facilities.
Did you explore the possibility of using an
existing tower that's already been put up, say for
cellular communi cati ons or something else, that
could facilitate the use of your equipnment, and
what was your -- in doing that what did you find
out ?

A Yes, Comm ssioner Wefald, we did -- we did
explore the possibility of using an existing
Western Area Power tower that is currently on East
Rai ny Butte. Unfortunately, that tower is only 75
feet, and they -- and WAPA has two existing
m crowave paths off of that tower, and the addition
of additional m crowave di shes on that tower would
not have been possible. Additionally, the nobile
radi o equi pment that we're proposing includes whip
antennas that are 18 feet in length, and putting

two additional 18-foot whips on the tower was not
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possi bl e.

So as per ny testinmony -- or previous
testinmony, | believe M. Marthaller, we are in
conversation with WAPA regarding buil ding our tower
near their existing tower and at which point they
woul d consolidate onto our new tower. Our new
tower will have the capability of acconmodati ng
their | oad.

Q | see. Okay. Thank you for explaining
that to us in nmore detail. That was very hel pful.
And then on the other two towers, the one that's
going to be built near the Rhame substation, there
was no other existing tower in that vicinity that
coul d be used?

A. There is no existing tower in the vicinity
of the Rhame substation, Comm ssioner. | n part,
the responsibility we have with secondary
communi cations at the substation is to have the
communi cations tower as close as we can to the
substation --

Q Yes.

A -- which is why we're required to be in
such close proximty, and there is no other towers
in the area.

COMM SSI ONER WEFALD: Thank you. That's
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all the questions | have.
JUDGE WAHL: Furt her questions fromthe
Comm ssion? Comm ssioner Clark.
EXAM NATI ON
BY COWMM SSI ONER CLARK:

Q Just so | understand, the fiberoptic |line
that's running along the actual physical
infrastructure of the wire is basically for SCADA
type operations. It's for system nonitoring of the
electrical grid itself. That's not for actual

personal communi cations?

A. That is correct. The fiber on this
transm ssion line is solely for the use for utility
pur poses.

Q Okay. And so the towers that we're

tal king about, they are solely for personal
communi cations, workforce, things |like that?

A They do provide nobile communications, and
part of the reason for having secondary
communi cations to the substation is due to the fact
that in the event that there's a line failure and
you' re di spatching mai ntenance crews to the |ine,
there's a good possibility that the fiberoptics
line that is the primary communi cations will, in

fact, be cut itself, which means mai ntenance crews
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t hat are dispatched to the area would have no means
of communi cating out of that area should there be
any event, a safety event or sonething to that
extent.

So the m crowave communi cation towers are
there for primary nmobile radi o comunicati ons, but
t hey do al so provide secondary conmmuni cati ons for
SCADA and telemetry out of the substation. So in
the event that the Belfield to Rhanme |ine was down,
say a storm had taken that |line down, there is
still the line that runs east and west. The
Hettinger to Mles City line still goes through
Rhame, and in that case they still would want
visibility to the breakers and equi pment at that
substation. The m crowave communi cati ons woul d
give them that visibility.

Q To satisfy my curiosity, this nobile
network, if you've got two crews in the field
speaking to each other, are they connecting to the
cl osest radio tower, either the Rhanme or Rainy

Butte one?

A. Yes.
Q And then is it -- is it backhauled to
the -- sort of the traditional network in Dickinson

or is it nore point-to-point there?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

75

A The mobile radio system that Basin has in
pl ace right now is very simlar to a cellular
communi cation, in the aspect that users wil
regi ster on whichever tower closest to them has the
strongest signal. The ability to talk between two
tower sites is handled through a central controller
| ocated in our Mandan TSM facility. So if we had
crews that were registered or working at the north
end of the line near Belfield and crews registered
on the south end of the line near Rhame, for those
two crews to talk to each other, they would have to
talk through central dispatch and back out, thus
t he need for commnications at both sites and a
communi cati on back to the central

Q Can | get the PSTN from the nmobile network
t hat you have?

A. We do actually have PSTN access for our
mobi |l e radi o system but that access is done at our

central control site in Mandan. So they access the

PS --
Q You switched fromthere.
A Yep. Correct. Yes.
COMM SSI ONER CLARK: Thanks. That's all |
have.

COMM SSI ONER CRAMER: | have not hing.
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JUDGE WAHL: Fol |l owup, Ms. Levchak?

MS. LEVCHAK: | have nothing further.

JUDGE WAHL: Any followup, M. Bendish?

MS. BENDI SH: No.

JUDGE WAHL.: Your next witness, please.

MS. LEVCHAK: My next witness is M.
Mat t hew Stoltz.

COMM SSI ONER WEFALD: Do we need a short

break?

JUDGE WAHL: | f you're requesting one.

COMM SSI ONER WEFALD: Yes.

JUDGE WAHL: We'll be in recess for ten
m nutes until 11:30.

(Recess taken.)

JUDGE WAHL.: You may stand or sit as you
wi sh, but let's be in order. Comm ssioner Wefald.

COMM SSI ONER WEFALD: | would like to
recogni ze that Senator Aaron Krauter, Senator Herb
Url acher, and Representative Jim Kerzmann are al
present today, and the Comm ssion very nuch
appreci ates their attendance at this hearing on

behal f of their constituents. Thank you.

76

JUDGE WAHL: Ms. Levchak, you may proceed.

MS. LEVCHAK: Thank you, Your Honor. Wy

next witness is M. Matthew Stoltz. M. Stoltz,
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woul d you pl ease state your nanme, business address,
and your occupation.

MR. STOLTZ: Do | have to be sworn in
first?

MS. LEVCHAK: Excuse nme.

JUDGE WAHL: |"m sitting here thinking the
same thing. M. Stoltz, as you're obviously well
aware, your testimony is required to be under oath,
and I|'"mrequired by |law to advise you regarding
perjury before adm nistering the oath. Perjury is
a false statenment of material fact which you do not
believe to be true, in other words, generally
speaking, a lie. In North Dakota perjury is a
Cl ass C felony punishable by a fine up to $5, 000,

i mprisonment for a period of up to 5 years, or
bot h.

(Wtness sworn.)

JUDGE WAHL: Ms. Levchak.

MS. LEVCHAK: Thank you.

MATTHEW STOLTZ,
havi ng been first duly sworn, was exam ned and
testified as follows:
DI RECT EXAM NATI ON
BY MS. LEVCHAK:

Q M. Stoltz, would you please state your
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name, business address, and your occupation?

A My name is Matthew Stoltz. My busi ness
address is 1717 East Interstate Avenue, Bismarck,
Nort h Dakot a. | am the manager of transm ssion
services for Basin Electric Power Cooperative. I
have worked for Basin Electric since 1999 as an
el ectrical engineer.

My work involves transm ssion studies
required to support generation interconnections and
requests for transm ssion service. | also
supervise transm ssion studies for |ocal area
support and operational transm ssion studies to
determne if the existing transm ssion system wil
be able to handle projected | oad growth.

Q M. Stoltz, would you please review your
enpl oyment prior to comng to work for Basin
El ectric?

A. | worked for the Western Area Power
Adm ni stration from 1986 to 1999 and performed
project managenment and transm ssion studies
functions. Prior to Western, | was enployed by
U teig Engineers from 1985 to 1986 perform ng
di stribution system studi es and construction
i nspecti on.

Q Woul d you please state your educati onal
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background?

A. | earned an Associ ate of Applied Science
degree from Bi smarck Junior College in 1981. I
received a Bachel or of Science degree in electrical
engi neering from North Dakota State University in
1985.

Q What have been your responsibilities in
connection with the Belfield to Rhanme project?

A | have been responsible for the collection
of data and the coordination of transm ssion
studi es which determ ned the need for the project.

Q M. Stoltz, how do you conduct these
transm ssion studies?

A Transm ssion studies are conducted with
the use of a power system sinmul ation software.

Wth this sinmulation software we nodel el ectrical
characteristics of the existing transm ssion
system The computer then calcul ates the voltages
and power flows on the transm ssion |ines and
substations, allowi ng us to analyze whether or not
the systemis adequate for the | oads indicated in
t he study.

One of the nmost inportant parts of
conducting transm ssion studies is being able to

project the electrical |loads into the future. This
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is required because it can take up to six years to
design, license, and construct a major transm ssion
line.

Once the electrical | oads have been

projected and placed into the conmputer nodel,
vari ous outages of the existing transm ssion system
are then sinmulated. These outages tell us if the
existing transm ssion systemis capable of handling
the projected |load growth in the area. I f the
transm ssi on outages indicate inadequate
transm ssion into an area, we place into the nodel
various transm ssion |lines or substations in order
to determne the best alternative to solve this
deficiency.

Q Are there any standards that you must nmeet
in the design of the transm ssion systenf

A. Yes. The transm ssion system must be
designed so it meets criteria set by the North
American Electric Reliability Council, NERC. The
Federal Energy Regul atory Comm ssion, FERC, has
identified NERC as the federal reliability
authority for electrical utilities in the United
St at es.

NERC criteria state we should not have

unpl anned service interruptions into an area if we
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have an outage of one transm ssion line. This
criteria enables us to maintain reliable service in
an area Iif a storm should happen to take one |ine
out of service or if maintenance on a transm ssion
line is required.

Q M. Stoltz, Basin Electric has applied for
a waiver of procedures and time schedul es based on
certain conditions which require expedited
construction of the Belfield to Rhame transm ssion
line. How did you determ ne this need existed?

A Basin Electric conducts transm ssion
studi es periodically with neighboring utilities,
such as Mont ana- Dakota Utilities, MDU, and the
Western Area Power Adm nistration, Western, to
review the adequacy of the existing transm ssion
system Basin Electric, Western, and MDU
transm ssion planners have been cooperatively
monitoring the area of southwestern North Dakota
for a nunber of years. Our studies indicated that
| oad growth was inmpacting system voltage.

In 2006 Basin Electric's marketing
di vision and Sl ope Electric Cooperative provided
Basin Electric and Western transm ssion planners
with new | oad data for this area. Based on this

i nformati on, Basin Electric and Western
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transm ssion planners determ ned that a dedicated
study effort was required -- of the area was
required. Western was to study the short-term
scenario, zero to two years; and Basin Electric was
to study the long-term scenario, two to ten years.

As a result of the Western short-term
scenari o study, the transm ssion system was
determned to be at a load serving limt.

Addi tional capacitors were proposed at the Little
M ssouri substation in North Dakota and the Dawson
substation in Montana, and these were installed in
early 2008 by Western and Upper M ssouri G&T

El ectric Cooperative.

I n addition, an under voltage | oad
sheddi ng scheme, UVLS, at the Little M ssour
substation was established. Little M ssouri
substation is an important 230 to 115 kV | oad
serving substation in the extreme sout hwest corner
of North Dakot a. In the event of |oss of the
Hetti nger- Bowman 230 kV line, the voltage in this
area may coll apse due to the | arge amount of | oad.
An unpl anned col |l apse is a violation of NERC
criteria. The UVLS will trip the Little M ssouri
substation | oad during the | ow voltage event and

protect the remai nder of the system This means
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the | oad served by the Little M ssouri substation
will not receive power. A planned trip of load is
acceptable to the NERC criteria, but not a
preferred | ong-term sol ution

The Basin Electric |long-term study
i ndi cated additional capacitor banks were not
effective. It was determ ned that another
transm ssion line into the area was required as
soon as possible to elimnate the need for the UVLS
and accomuodate the | oad growt h.

(Exhibit 5 was marked for identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Stoltz, I'm
going to show you what the court reporter has
mar ked as Exhibit No. 5 and ask you to please
identify it.

A Yes. This is a map of the electrical
transm ssion facilities in this region.

Q And, M. Stoltz, is a blown-up version of
this exhibit the first exhibit -- first itemon the
tri pod over there?

A. Yes, ma'am It's the far left slide or
poster.

MS. LEVCHAK: Thank you. Your Honor, 1'd
move for adm ssion of Exhibit No. 5.

JUDGE WAHL: Ms. Bendi sh?
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MS. BENDI SH: No obj ection.
JUDGE WAHL: Exhibit 5 is received.
(Exhibit 6 was marked for identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Stoltz, I'm
going to show you what the court reporter has
mar ked as -- shown as Exhibit No. 6 and ask you to
pl ease identify it.

A. This is the long-range transm ssion study
prepared by Basin Electric that indicates the
urgent need for transm ssion support into
sout hwestern North Dakot a.

MS. LEVCHAK: Your Honor, |I'd move for
adm ssion of Exhibit No. 6.

JUDGE WAHL: Ms. Bendi sh.

MS. BENDI SH: No obj ection.

JUDGE WAHL: Exhibit 6 is received.

Q (MS. LEVCHAK CONTI NUI NG) M. Stoltz, how
does this project affect the reliability of the
transm ssion systemin this area of southwestern
Nort h Dakot a?

A. The existing |oad serving capacity in the
area i s approximately 75 megawatts, and that limt
is based on an undervoltage | oad sheddi ng scheme.
Today, if the 230 kV transm ssion |line between

Bowman and Hettinger is out of service during peak




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

85
| oad conditions, either due to a forced outage or a
schedul ed mai nt enance outage, the voltage at the
Little Mssouri 230 kV substation will decay to a
| ow | evel. A voltage sensing relay will monitor
for this condition and trip the load at the Little
M ssouri 230 kV substation. This means the | oad
served by the Little M ssouri substation will not
receive power. Therefore, the load at the Little
M ssouri substation is vulnerable to an outage of a
single element which is a degraded reliability
condition -- situation.

Once the load is shed fromthe system the

voltage will naturally recover. Service at Little
M ssouri substation will be interrupted, but the
remai nder of the systemw || be protected.

According to the 2007 Basin Electric |oad
forecast for this area, by the year 2010 the Little
M ssouri substation |load is expected to grow to 129
megawatts. The current transm ssion limtation is
75 megawatts; therefore, the existing transm ssion
limtations will curtail future | oad growth unless
this facility is constructed.

Q M. Stoltz, does the proposed |ocation,
construction, and operation of the 230 kV Belfield

to Rhame transm ssion |ine and Rhame substation
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ensure continued systemreliability and integrity?

A Yes. The proposed transm ssion line will
serve the projected electrical |oad growth while
meeting NERC criteria. The load serving limt wil
rise to at |east 140 nmegawatts to acconmmodate
| ong-term forecasted | oad growth, and the | oad
sheddi ng scheme can be abandoned.

Q Does the proposed project ensure that the
energy needs of the area will be fulfilled in an
orderly and timely fashion?

A Yes.

Q WIIl this transm ssion |ine benefit the
area through which Basin Electric is proposing to
construct it?

A Yes. This transm ssion line will provide
a direct benefit for service into the area all ow ng

reliable service to area consunmers.

Q Are there any plans for expansion of this
[ine?
A. There are no plans for expansion of this

particular transm ssion |ine.
Q Does this conclude your direct testinony?
A Yes.
MS. LEVCHAK: Your Honor, that conpl etes

my direct exam nation.
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JUDGE WAHL.: Questions, Ms. Bendish?
MS. BENDI SH: | have none.
JUDGE WAHL: Questions by the Comm ssion?
Comm ssi oner Wefal d.
COMM SSI ONER WEFALD: Yes.
EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q | just need a little more help in
under st andi ng this. | understand that there
presently is the Little M ssouri substation that's
in very extreme sout hwest North Dakot a. So ny
guestion is -- | need you to help -- why didn't you
just upgrade that substation and connect the new
line to that existing substation? Wiy did you
choose to construct a new substation and how far
away is that? 1Is it maybe 15 mles away?

A. | believe it's about 15 mles away. It's
approxi mately hal fway between Little M ssour
substation and Bowman substation.

Q Okay.

A Qur initial -- or at least my initial
t hought was, yes, let's tie Belfield substation
with an extremely strong 345 kV 230 substation
right to the Little M ssouri. But Little M ssouri

substation is a tap configuration. There's no 230
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kV circuit breakers there, there's no avail able
space for another 230 kV line addition there. That
substation would have to be basically completely
torn down and rebuilt, which would be -- it would
be a hassle for serving existing |oad there, for
one thing, and plus you'd end up building a new
substation anyway.

Q Okay.

A So we thought let's go a bit further east
and find a spot for another new | oad serving
substation that would accommodate the 230 kV |ine
fromBelfield, and that's where we picked Rhane.
Anot her consideration is Slope Electric is building
a 115 kV system out of the Little M ssouri on the
west side, and they're building that system south
and sout heast towards the Rhame area. I n that
Rhame substation the intention is for Slope to
build a 115 kV system out of Rhane headi ng west and
will meet up in between Little M ssouri and Rhanme
and provide kind of a redundant support for their
115 kV system So we'll have a 230 kV injection
capability to the Little M ssouri on the west side
and a 230 kV injection on the east side, so that
115 kV | oad serving network will have two sources

of support, which makes it that much more reliable.
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So for those considerations then Rhame seened |ike
a really good solution for termnation of this
transm ssion |ine.

Q Al'l right. Thank you very much. That's
very hel pful. Now, | had a question for the first
wi tness and he referred me to you.

A. Ri ght .

Q And that was that this 230 kV line is
projected to carry energy to support 55 additional
megawatts of demand. What is the maxi mum demand - -
what is the maxi mum amount of energy -- what is the
maxi mum amount of demand that could be accommodat ed
by this newline? 1s it 55 megawatts or is it
somet hi ng nore?

A We have to be careful when we do our
net wor k studi es. Li ke each individual component is
part of the total network. That individual |ine
shoul d be able to accommodate by itself as an
i ndi vidual unit 400 megawatts, a very, very high
amount of power. But as an el ement of the network
serving that particular area, the new | oad would be
at |l east 140 megawatts because of other problens
el sewhere in the system So, in other words, we
woul d never expect to see that line |load up to 400

megawatts. There would be other problens such as




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

90
vol t age support or other line |oadings external to
the area that are supplying this part of the system
t hat woul d cause the Iimtation.

So basically right now we're fighting a
vol t age support problem This line will support
t he vol tage, when we get to that 140 megawatt
| evel, problems elsewhere in the system occur that
cause the limt to be put in place.
Q So 140 megawatt is your engineering limt

at this time?

A. That's the mnimumI!limt we should be able
to accommodate in that area -- in that |ocal area.
Q Al'l right. Then explain that to ne then

why on page 1 and 21 of your corridor application
it tal ks about -- it talks about 55 -- oil and gas
devel opment activity in southwestern North Dakota
is causing accel erated growth and requirenments for
avail abl e power, which would increase from 85
megawatts in 2007 to an expected demand of 140
megawatts by 2016. So that's an increase of 55
megawatts. And on page one it says that the line
is expected to provide -- to meet -- approximtely
55 megawatts of power would be transferred fromthe
western grid at the Belfield substation to the

proposed Rhanme substation.
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s -- so although you're going to be able
to transport at the beginning 55 megawatts, you're
saying that you could eventually transport up to
140 megawatts to neet the demand of 140 additi onal
megawatts of demand on this -- fromthis area?

A. We could serve 140 megawatts at Rhame and
Little M ssouri substations. 140 megawatts could
be supplied out of those two substations with this
line in service. That power may come from
Belfield, it may come from -- west out of Montana,

it may come from South Dakota dependi ng on system

condi tions. It doesn't all come fromthat
particul ar |ine. It --

Q Okay.

A. Fl ows can vary back and forth on an hourly
basis --

Q Al'l right.

A -- just as the network is being stressed
in different ways.

Q But this particular Iine can only provide
55 megawatts of that demand; is that right?

A. No. This line could provide nuch nore
t han 55. Say, for example, the line into South
Dakota were to trip out of service, then that fl ow

woul d rise much higher; or if we lost the line into
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Mont ana, then the flows will change. There's no --
the only constant nunber | could provide to you is
the thermal rating of the line, the 400 megawatts,
but it would be much -- the actual flow would be
much | ower than that.

Q Al'l right. Why then -- so the statement
in the very first paragraph, the | ast sentence,
where it says, Approximtely 55 megawatts of power
woul d be transferred fromthe western grid at the
Belfield station to the proposed Rhame substati on.
That just tells us what's going to occur in perhaps
the year 2010. That isn't what ultimately could be
delivered across that I|ine.

A. That is nore |ike a snapshot in tinme of
what could occur at that particular time.

Q At that point.

A Yeah. It's just the idea of the
incremental flow on that |line could be, say, 55
megawatts for certain conditions if those | oads
were at 140 megawatts at the south end of the line
and other conditions were at sonme other |evel.

Q So | guess ny question -- the reason |I'm
asking is to make sure that if there's additiona
oil devel opment -- an additional devel opment that

needs -- from other sources that need electricity
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in this area, it would be able to be met by
building this |line?

A Wth this line of service we fixed the
| ocal voltage coll apse problemin that area. The
probl ems noved up north to the Belfield area and
the 115 system nort hwest of Bel field. Now, i f
| oads continue to grow, not only in this area but
el sewhere in North Dakota, we probably need to fix
up ot her parts of the system and that -- when we
solve those problems, we could see this |oad
serving limt increase even further because we
fixed the other problems. The network system it's
only as strong as the weakest point, and as you
make i nprovements in one area, that may point to
move around to different parts of the system

Q Is this Iine considered in the eastern
i nterconnection?

A. Yes. It's an eastern interconnection
facility.

COMM SSI ONER WEFALD: Al'l right. Thank
you.
JUDGE WAHL: Any further questions from

the Comm ssion? Conmm ssioner Craner.
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EXAM NATI ON
BY COWMM SSI ONER CRAMER:
Q | mght just -- Matt, if you could help me
put a finer point then on this whole discussion. I
think -- and correct me if I'mwong -- or maybe
comment on this comment. Your testimony really
enphasi zes the point that this is a reliability
project more so than a delivery project. | n ot her
words, we tend to sometimes sinplify it and say,

gee, we need to get more power to the oilfield, so

here's a direct line. Real ly, you're shoring up a
system

A. Ri ght .

Q Is that a fair characterization?

A. That's a good way to put it. W're
shoring up that part of the system which is -- the

weakest part in this area of the state is

sout hwestern North Dakota today. Now, we build
this line, we've introduced a third 230 kV path
into the area, we've got additional redundancy, and
we' ve beefed up the systemto accompopdate future

| oad growth and any other unanticipated growths or
additions in the future that m ght come al ong, but
wi t hout the line we would -- we're at the mercy of

t hi s undervol tage | oad sheddi ng scheme |ike I
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menti oned before. If we were to | ose that Iine
into Hettinger, the |oads at Little M ssouri would
be tripped. They'd be dark. So we're trying to
i mprove the reliability to maintain service to that
existing |oad and future | oad growth.

COMM SSI ONER CRAMER: Thank you.
JUDGE WAHL: Comm ssioner Clark.
EXAM NATI ON
BY COWM SSI ONER CLARK:

Q | think I've asked a question earlier that
was referred to you regarding how often it reaches
that thermal capacity at 212 degrees and it's
sagging as nuch as it wll.

A. The thermal capacity of the new |line
shoul d be around or approxi mtely 400 megawatts.

My expectation is we would never see that kind of
power on this line. W'd never be at 400
megawatts. There would be some other system
condition el sewhere in the systemthat would cause
the limtation that would prevent actual flow of
that line to achieve that high limt.

Q So it would be very rare.

A. Very rare. Yeah. We'd never get to 400
megawatts.

Q Any consi deration of the 345?
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A. We did consider 345. The problem was you

have to bal ance these additions. A 345 kV line
carries an extremely high amount of power, roughly
doubl e the equivalent 230 kV Iine, and when we
model ed a 345 kV line fromBelfield into Rhame, it
carried so nmuch power it overloaded the | ocal
system because other area flows were being
coll ected and sent through that |ine, and the
outage line itself was causing trouble. It woul d
carry so much flow when it was in service that when
we tripped it out of service, it was causing other
problems in the system

So a 230 kV line made nmore sense based on
the | oad forecast we currently have. A 345 kV line
is a good addition for perhaps el sewhere in the
system for future load growth in the area, but as
an extension fromBelfield, it was just too much.

COMM SSI ONER CLARK: Okay. Thanks.

JUDGE WAHL: Any further questions from
the Comm ssion? Followup, M. Levchak?

COMM SSI ONER CLARK: No ot her questions,
but I would note that this is now the fourth NDSU
engi neer that's testified, which as a fellow alum
gives me a high degree of confidence in their

reliability. No. | never entered that actual
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college building nmyself when | was at NDSU.

MS. LEVCHAK: We're not so sure about
them either.

JUDGE WAHL: Fol |l owup, Ms. Bendi sh?

MS. BENDI SH: | have none.

JUDGE WAHL: Ms. Levchak, | wonder, your
next witness | see has a nunber of exhibits, and so

on. Can we finish your next witness in seven

m nut es?

MS. LEVCHAK: No, we cannot.

JUDGE WAHL: Then | suggest that we recess
for lunch. Let's see if we can do -- let's see if

we can be finished with lunch at 1:30 maybe.

COVMM SSI ONER WEFALD: 12: 30.

JUDGE WAHL: " m sorry. 12: 30. ' m
sorry. "' m | ooking at my watch. So let's try
that. The people who plan to testify, if you can

give me five mnutes of your lunchtime here in the
corner, and we can review how you can proceed with
your testinmony. Even if you did not sign the sheet
and say that you will testify or want to make
comments, even if you did not, and think that you
now may -- would now |like to do that, come and see
me anyway. And talking to me doesn't mean that you

have to testify. Okay. Just come and neet with me
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if you think you'd Ilike to testify. | f you have

documents or papers you want to give to the
Comm ssion, bring those, too, please.

(Noon recess taken.)

JUDGE WAHL: Ms. Levchak, when you're
ready.

MS. LEVCHAK: Thank you. Your Honor,

next witness is M. Kevin Solie.

ny

JUDGE WAHL: M. Solie, as you have heard

me advi se previous witnesses, your testinmony is

required to be under oath and I'mrequired by | aw
to advise you regarding perjury before

adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for

a period of up to 5 years, or both.
(Wtness sworn.)
JUDGE WAHL: Ms. Levchak.
MS. LEVCHAK: Thank you.
KEVI N SOLI E,
havi ng been first duly sworn, was exam ned and

testified as foll ows:
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DI RECT EXAM NATI ON
BY MS. LEVCHAK:

Q M. Solie, could you please state your
name, address, and occupation?

A My name is Kevin L. Solie. My busi ness
address is 1717 East Interstate Avenue, Bismarck,
Nort h Dakot a. | am enmpl oyed by Basin Electric
Power Cooperative as a senior environnent al
anal yst. | am responsi ble for the preparation of
environment al studies and permt applications for
various transm ssion and generation projects Basin
El ectric is currently planning.

Q Woul d you pl ease state your educati onal
background and professional experience?

A. | earned a Bachel or of Science degree from
the University of North Dakota, Grand Forks, in
1987 with a major in geol ogy. In 1995 | received a
Mast er of Science degree fromthe University of
North Dakota with a major in geology with speci al
enphasi s on hydrogeol ogy. In 2008 | earned a
degree in geol ogical engineering, again fromthe
Uni versity of North Dakot a.

From 1988 through 1990 I worked as a
graduate teaching assistant for the University of

Nort h Dakota Department of Geol ogy and Geol ogi cal
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Engi neeri ng. From 1991 to 2007 | worked as an
environmental scientist for the North Dakota State
Depart ment of Health, division of waste management.
| am a recently retired comm ssioned officer of the
North Dakota Arny National Guard, having served a
one-year tour of duty in Iraq. | was hired by
Basin Electric in May of 2007.

Q M. Solie, what have been your
responsibilities in connection with the Belfield to
Rhame corridor studies?

A. | was responsible for the overall
coordi nation of the environmental analysis of this
proj ect. This involved working with an
interdisciplinary consultant team contacting and
meeting with public officials, coordinating
activities with other Basin Electric departnents,
and reviewi ng and coordinating the various reports
t hat have been submtted to the Western Area Power
Adm ni stration, the North Dakota Public Service
Comm ssion, and other interested agencies.

Q You nmentioned the Western Area Power
Adm nistration. MWhat is their involvement with the
Belfield to Rhanme project?

A The proposed 230 kV Belfield to Rhame

transm ssion line will interconnect with Western's
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Bel field substation. This interconnection is
subject to Western's approval. That approval by
Western is a federal action subject to the National
Environment al Policy Act or NEPA.

Western requires an environmental
assessnment or EA be conpleted for the project.
This EA is prepared under Western's supervision.
Western is conmpleting a final review of a July 7,
2008, draft. Western will publish the EA for

public comment following its review. After Western

has received those comments, it will issue its
deci si on.
Q | s the NEPA process a separate process

fromthe Public Service Comm ssion siting process
we are attending today?

A. Yes. It is an independent and separate
process by a federal agency.

Q What is the purpose of your testimony in
this proceedi ng?

A. | will describe the methodol ogy used to
delineate the proposed corridor and denonstrate,
with respect to environmental considerations, the
proposed corridor is in accordance with the North
Dakota Energy Conversion and Transm ssion Facility

Siting Act and the North Dakota PSC rul es.
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(Exhibit 7 was marked for identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Solie, I'm
going to show you what the court reporter has
mar ked as Exhibit No. 7 and ask if you can identify
t his.

A. Yes. It consists of a set of five maps
t hat depict PSC transm ssion facility corridor
exclusion and avoi dance areas.

MS. LEVCHAK: Your Honor, |1'd nove for
adm ssion of Exhibit No. 7.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no objection.

JUDGE WAHL: Exhibit 7 is received.

Q (MS. LEVCHAK CONTI NUI NG) M. Solie, it's
not a part of your prepared testinony, but could
you pl ease indicate which of the maps this is?

A. Sure. The first five board maps on the
back of the wall there are the exclusion and
avoi dance criteria and show the corridor, as well
as the route.

Q Thank you. Coul d you pl ease descri be what
an exclusion criteria means?

A The North Dakota Public Service Comm ssion
Rul es at North Dakota Adm ni strative Code, Chapter

69-06-01 states, "Exclusion criteria means criteria
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t hat remove areas from consi deration for energy
conversion facility sites and transm ssion facility
routes.”

Q And pl ease descri be what an avoi dance
criteria means.

A The North Dakota Public Service Comm ssion
Rul es at North Dakota Adm nistrative Code, Chapter
69-06-01 states, "Avoidance criteria means criteria
that renmove areas from consi deration or energy
conversion facility sites and transm ssion facility
routes unless it is shown that under the
circunstances there are no reasonabl e
alternatives."

Q M. Solie, do the Public Service
Comm ssion Rules provide any further direction
regardi ng exclusi on and avoi dance areas?

A. Yes. The North Dakota Adm nistrative
Code, Chapter 69-06-08 al so provides, "Exclusion
and avoi dance areas may be |l ocated within a
corridor, but at no given point shall such an area
enconpass nmore than 50 percent of the corridor
wi dt h unl ess there is no reasonable alternative."

(Exhibit 8 was marked for identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Solie, I'm

going to show you what the court reporter has
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mar ked as Exhibit 8 and ask if you could please
identify that.

A. Yes. It is a set of five maps that depict
| and use. Cropland is depicted in dark green,
grassland in pale green, pasture and hayland in
olive green, forest land in red, city in
transparent |ight blue, wetlands and bodi es of
water in blue, and barren or devel oped land in
whi t e.

MS. LEVCHAK: Your Honor, |'d move for the
adm ssion of Exhibit No. 8.

JUDGE WAHL: Ms. Bendi sh.

MS. BENDI SH: | have no objection.

JUDGE WAHL: Exhibit 8 is received.

MS. LEVCHAK: Thank you. For members of
t he audience, in the interest of not taking up nore
space than necessary, we have not put up the | and
use maps, but they are back in the corner. You can
see the green maps that are in the corner back
t here. If you have any interest in seeing those,
we' d be happy to put them out.

Q (MS. LEVCHAK CONTI NUI NG) M. Solie, would
you pl ease give the Comm ssion a general
description of the proposed corridor?

A. Prelim nary estimtes of transm ssion |ine




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

105
| ength were on the order of 70 mles. Since
corridor width must be a m nimum of ten percent of
corridor length, up to maxi mum of six mles, a
corridor width of six mles was used for the
proj ect.

The proposed corridor is located in Stark,
Sl ope, Hettinger, and Bowman Counties in
sout hwestern North Dakota and is oriented to avoid
exclusion and avoi dance areas to the extent
practicable, including the cities of Belfield,
South Heart, and New Engl and. Bowman and Rhane |ie
within the corridor but were avoided during
detailed routing.

W ldlife refuges such as White Lake
National W Il dlife Refuge, Stewart Lake Nati onal
Wl dlife Refuge, and Cedar Lake State Wldlife
Ref uge were al so avoided, as was the Little
M ssouri Grassl ands.

As depicted on the map, the corridor is
generally north to south, from Belfield substation
to Hi ghway 21 -- to North Dakota Hi ghway 21 and
then stair-steps to the southwest to the vicinity
of Bowman, and then | eads directly west to the
proposed Rhanme substation.

Agriculture and |ivestock production
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dom nate | and use within the proposed corridor.
The proposed corridor includes 323,515 acres of
| and, of which 92 percent are classified as
cropl and and/ or grassl and.

Q Woul d you pl ease descri be the general
phil osophy and objectives used by Basin Electric in
delineation of the proposed corridor?

A. The process used by Basin Electric and its
consultants in the analysis of the study area and
eventual identification of the proposed corridor is
based upon a deductive approach, that is, from
general to specific. The approach entails starting
with a broad study area and then narrowi ng and
refining it by incorporating data and other i nput
gat hered from public agencies, environnent al
dat abases to the point where a well-defined
corridor -- or corridors are defined within the
study area.

The ultimte goal of the corridor
selection process was to |locate a suitable line
route between the two end points. Although the
corridor process is not line route specific, the
sel ection met hodol ogy was designed so that the
preferred corridor was known to contain at | east

one potential line route, which, to the extent
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practical, will satisfy the follow ng objectives:

One, avoid inhabited rural residences by a
m ni mum of 500 feet.

Two, m nim ze the disturbance of
cultivated cropl ands.

Three, avoid irrigated cropl and.

Four, avoid identified recreational,
hi storical, archeol ogical, pal eontological, or
other culturally significant areas when possi bl e.

Five, mnimze the possible construction
of shelterbelts, hardwood draws, and other areas of
conservation and ecol ogic inmportance.

Si x, avoid the potential disturbance of
rare and endangered species of plants and ani mals.

Seven, mnim ze the effect on designated
wat er fowl producti on areas, game managenment areas,
and wildlife refuges.

Eight, mnimze interference with
extraction of econom c m nerals.

Ni ne, mnimze engi neering, construction,
and mai nt enance hazards.

Ten, enhance the electrical reliability of
the transm ssion system

El even, mnim ze circuitous routing which

woul d i ncrease costs and overall i npacts.
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And, twelve, avoid inconpatible objects or
systems such as mssile silos, oil wells, or
airports.

MS. LEVCHAK: Just a nonment. | understand
t hat some fol ks were having difficulty hearing over
the air. W' ve turned the air back on just for
confort level, but if you have trouble hearing any
of the witnesses, please raise your hand -- just
generally raise your hand, and I will ask themto
speak nore |oudly.

COMM SSI ONER WEFALD: There's also sonme
seats in the front row that people can nove to if
t hat could assist their hearing.

MS. LEVCHAK: Don't hesitate. "1l keep
an eye on the audience, and raise your hand if
you're having any trouble hearing.

Q (MS. LEVCHAK CONTI NUING) All right. M.
Solie, were there engineering guidelines that were
al so considered in this process?

A Yes. Areas that were considered |ess
suitable for construction and operation of a
transm ssion |line included: One, river valleys.
Two, crossings involving other high-voltage powers
lines. Three, steep slopes which could pose

mai nt enance and erosion problems. Four, areas
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requiring unusually | ong spans. Fi ve, areas
| acki ng reasonabl e access for construction and
mai nt enance. Si x, extensive flood plains and
wooded draws. Seven, mning pits. And, eight,

areas of questionable foundation stability.

Q Who participated in the corridor selection
process?
A. A multidisciplinary team at Basin Electric

i ncluding environnmental, engineering, and | ands and
ri ght - of -way personnel worked together in the
corridor selection process. I n addition,
consultants to Basin Electric including staff from
ENSR of Fort Collins, Colorado, played a major role
in the corridor delineation process.

Q Woul d you pl ease descri be the major
consi derations of delineating the transm ssion
corridor?

A. The over-arching goal of our selection of
t he proposed corridor was to identify a path which
represents the most direct route between the two
end points while simultaneously m nim zing
environmental, cultural, socioeconom c inpacts,
engi neering and construction costs, and rel ated
probl ems.

Q M. Solie, did Basin Electric incorporate
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public input in the corridor selection process?

A. Yes. The deductive approach enpl oyed by
Basin Electric starts with a broad study area, then
narrowing it by incorporating various data and
i nput from public agencies, representative
officials, private industry, and the general public
to a point where the corridor is identified within
t he study area.

Basin Electric representatives met with
Stark, Slope, and Bowman County comm ssioners
during July 2007 to provide a project overview and
to receive their coments and concerns. A
Power Poi nt slide show about the project was
presented and included information about the
project |ocation, state and federal environmental
revi ew processes, and the acquisition of easements.

The list of officials and agencies
contacted are presented in Appendix A of the
application. In total, 43 agencies, organizations
or officials were contacted for early input for
this project. Ten Native American Tri bes were al so
contacted to solicit their input on the project.

The Western Area Power Adm nistration, or
Western, also conducted public scoping nmeetings in

| ate July 2007 in compliance with the scoping
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provisions of the United States Department of
Energy NEPA i nmpl ementation regul ations. These
meeti ngs were conducted in Belfield and Bowman,
North Dakota. The purpose of the meetings was to
aid in the federal decisionmaking process and to
assist in the fornulation of issues to be addressed
by Western's environmental assessnment for the
proposed project. The coments received during
t hese meetings were also considered in the corridor
and route selection process.

Q M. Solie, I amnow going to ask you a
series of questions regarding the Public Service
Comm ssion transm ssion facility corridor criteria
excl usi on areas. Does the proposed corridor
contain any designated or registered national
par ks, menorial parks, historic sites and
| andmar ks, natural | andmarks, monuments, or
wi | derness areas?

A. No.

Q M. Solie, | understand your answer to
guestion number 19 is changed from your written
version. "1l read you the question and you can
provi de your answer.

A. Yes.

Q M. Solie, are there any designated or
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regi stered state parks, historic sites, nonunents,
historic markers, or archaeol ogical sites, or
nat ure preserves?

A. Yes. Based on a review of the cultural
resources information fromthe North Dakota State
Hi storical Society, cultural resource sites occur
within the proposed corridor.

Q Are there any county parks and
recreational areas, municipal parks, or parks owned
or adm ni stered by other governmental subdivisions?

A. Yes. There are several small munici pal
par ks, canpgrounds, or recreation areas within the
communities of Bowman and Rhame. The Butte View
Canpground | ocated south of Bowman was formerly
owned by the State of North Dakota, but is now
owned by the City of Bowman.

Q Any areas critical to the life stages of
t hreatened or endangered ani mal or plant species?

A. No. Although federally listed species,
such as the whooping crane, bald eagle, gray wolf,
and bl ack-footed ferret may occur within the
proposed corridor, critical habitat for these
speci es does not occur within the proposed
corridor.

Q Are there any areas where ani mal or plant
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species that are unique or rare to the state would
be irreversibly damaged?

A No. Although state sensitive animl and
pl ant species occur within the proposed corridor,
none of the species would be irreversibly damaged
by construction activities. The exhibit reflecting
the | ocation of exclusion and avoi dance areas
illustrates the general |ocations of state
sensitive ani mal and plant species popul ations
present within and adjacent to the proposed
corridor.

Q M. Solie, at any given point within the
corridor does an exclusion or avoi dance area

enconpass nmore than 50 percent of the corridor

wi dt h?
A No.
Q M. Solie, I'mnow going to ask you a

series of questions regarding the Public Service
Comm ssion transm ssion facility selection
criteria. How does the preferred corridor
demonstrate that significant adverse effects, if
any, upon agriculture will be kept to an acceptable
m ni mun? Pl ease address this issue in terms of
farmsteads, cropland, and interference with

irrigation.
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A. Farnmst eads are scattered throughout the
proposed corridor. The highest density of
resi dences and busi nesses are |located in and around
the City of Bowman, which is |located in the extreme
sout hern portion of our proposed corridor. Rur al
resi dences and buil dings have al so been avoided to
t he extent practicable during the detailed routing
process.

Agriculture and |ivestock production
dom nates the | and use within the proposed
corridor. The proposed corridor includes 323,515
acres of land of which 92 percent are classified as
cropl and and grassl and. Cropl and accounts for
approximately 64.1 percent of the corridor |and
use, while grassland ampunts to over 28 percent.
The spacial occurrence of the range land in the
corridor allows for a final route that m nim zes
t he amount of cropland crossed by the I|ine.

No irrigated | ands have been identified
within the proposed corridor.

Q M. Solie, is there any anticipated inpact
on the surface drainage patterns or groundwater
flow patterns if the line were to be routed through
t he proposed corridor?

A. Dr ai nages within the proposed corridor are
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| argely intermttent or ephenmeral. No i npacts are
anticipated to occur in either surface or
groundwater flow patterns.

Q Do you anticipate any significant adverse
effect on noise-sensitive |land uses resulting from
the | ocation, construction, and mai ntenance of the
proposed facility?

A No significant adverse effect is
anticipated. Sensitive noise receptors within the
area include rural residents living in scattered
| ocations on farnsteads and those living in
devel oped areas. There would be a short-term
increase in noise during the construction of the
transm ssion |ine. This may be mtigated, however,
by conducting constructi on operations during
dayli ght hours. These areas have been avoided to
t he extent practicable during the detailed routing
process.

Q WIIl the facility have any visual inpacts
to the adjacent areas?

A. Vi sual resources within the proposed
corridor largely consist of broad expanses of
cultivated fields, rangel and, and grassl ands.
Because of the gently rolling terrain in the

proposed corridor, the transm ssion structures will
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be visible in the general area of the line route;
however, due to the | ow popul ation density of the
area, the visual inpact will be limted.

Q Do you anticipate any significant inmpacts
on areas of extractive or storage resources?

A. No. The proposed South Heart |lignite m ne
site was identified during the corridor
identification process and lies to the east of the
Belfield substation. While potential m ning areas
lie within the corridor, they have been avoi ded
during detailed routing.

The North Dakota Geol ogi cal Survey has
identified areas of the Little Badlands that have
t he potential for uranium extraction. However, it
is anticipated that the extraction would occur via
solution mning and would not conflict with the
proposed transm ssion |ine.

Q Any i npacts on wetl ands, woodl ands, or
wooded areas?

A Wet | ands, woodl ands, and wooded areas,
including shelterbelts, occur in localized areas
within the proposed corridor. These areas have
been avoi ded whenever feasible by the propose
route.

Q On radio and television reception and




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

117

ot her conmmuni cation or electric control facilities?

A. As indicated in M. Fischer's testinmony,
the impact will be m nimal.
Q Do you expect any significant adverse

effect on human and ani mal health and safety or

plant life?
A. No.
Q M. Solie, will it be possible to route in

the preferred corridor so as not to violate any
city or county zoning ordinance?

A Yes. Stark County has indicated it has no
zoni ng ordinances applicable to this transm ssion
i ne. Basin Electric has secured zoning approvals
for the transm ssion |line and associated facilities
in both Slope and Bowman Counties from their
respective boards of county comm ssioners.

Q M. Solie, we're now going to move to your
route testinony. Coul d you please tell us what
have been your responsibilities in connection with
the routing of the transm ssion facilities

associated with the Belfield to Rhanme project?

A After the proposed corridor was
identified, I was responsible for coordination of
environment al aspects of the final line route

sel ecti on.
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Q Woul d you pl ease describe for us the
met hodol ogy Basin Electric used in the selection of
t he proposed |line route being proposed?

A. The met hodol ogy used to select the final
line route was a refinement of the same met hodol ogy
utilized to identify the proposed corridor.
Fol l owi ng the identification of the proposed
corridor, additional analyses were conducted to
determne a suitable line route within the proposed
corridor. The final line route was chosen with
respect to the same 12 objectives and the
engi neering considerations which I identified in my
testinony on corridor selection methodol ogy.

Several potential line routes were plotted
on the corridor map. The route selection
activities included a further literature review on
t he proposed corridor to obtain additional
information. Contacts were also made with various
public agencies, public officials, and the general
public through the Western EA scoping process. I n
addition, individual |andowners were contacted by
Basin Electric in order to determne if any future
devel opment plans would be affected by construction
of this transm ssion |ine. Field and aeri al

surveys of potential line routes were also
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conduct ed.

After conpiling the information gathered
through literature review, field activities and
public input, further refinements of the proposed
route were conpleted and a final |ine route was
established. This final line route was sel ected by
consensus of Basin Electric environnental,
engi neering, and right-of-way staff.

Q M. Solie, would you please describe the
role of the Public Service Conmm ssion's designated
exclusion areas and avoi dance areas in the route
sel ection process?

A Yes. The Public Service Comm ssion Rul es
at NDAC Chapter 69-06-08 provide that exclusion
areas must be excluded from consideration of a
route for a transm ssion facility. The rul es
further provide that avoidance areas shall not be
considered in the routing of a transm ssion
facility unless the applicant shows that under the
circumstances there is no reasonable alternative.
The rules also provide that a buffer zone of a
reasonable width to protect the integrity of the
area shall be included, unless a distance is
specified in the criteria.

Q Woul d you pl ease generally describe for us
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the route being proposed by Basin Electric?

A Starting at the Belfield substation, the
| ine proceeds generally to the south, taking
advant age of routing on non-cultivated | ands. The
route crosses the western edge of the Little
Badl ands, shifting to avoid two gol den eagl e nests
identified during the fall 2007 biol ogical survey.
The shift to the west brought the |line near another
gol den eagl e nest that the biologist observed
during the spring 2008 survey. The nest, however,
was deemed i nactive.

The route again proceeds generally to the
south to near the Slope County line, where the
route jogs about two mles to the west, avoiding
the Little M ssouri National Grassl and.

Q Excuse ne. You read to the west. Did you
mean to the east?

A. Okay. " m sorry. Yeah. lt's two m | es
to the east, avoiding the Little M ssouri National
Grassland. The route again proceeds to the south
about seven mles, crosses North Dakota Hi ghway 21,
and then proceeds west approximtely three m|les,
avoi ding West Rainy Butte and taking advantage of
routing on non-cultivated | and.

The route again trends generally to the
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south for approximately six mles on nostly
cropland. The line proceeds diagonally across a
section comprised of non-cropland and proceeds to
the west, crossing North Dakota Hi ghway 67.

The route then proceeds generally to the
south approximately 12 mles crossing a m xture of
cultivated and non-cultivated |lands with a number
of diagonal segments taking advantage of routing on
grassl and and rangel and. Near the bottom of map
three we see one of two areas where we were
apparently unable to span -- where we were
apparently unable to span a wetland where the |ine
was routed around the western edge of the wetl and.

The route begins stair steps to the
sout hwest, taking advantage of fairly |arge
expanses of non-cultivated areas and crosses U. S.

Hi ghway 85 about three mles north of Bowman.

Anot her wetl and conpl ex on the edge of map four has
resulted in some adjustments to the route to avoid
wet | ands and wetl and soils.

Map five depicts the route again stair-
stepping to the southwest, crossing U. S. Highway 12
about 8 mles east of Rhame, and proceeding to the
proposed Rhame substation on a m xture of

cultivated and non-cultivated | ands.
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Q M. Solie, I amnow going to ask you a
series of questions related to the Public Service
Comm ssion transm ssion facility route criteria
excl usi on areas. Does the proposed route cross any
desi gnated or registered national parks, menori al
parks, historic sites and | andmarks, national
| andmar ks, monuments, or wilderness areas?

A. No.

Q Does the proposed route cross any
designated or registered state parks, historic
sites, monuments, historical markers,
archaeol ogical sites, or nature preserves?

A. No.

Q Does the proposed route cross any county
parks and recreational areas, municipal parks, and
par ks owned or adm ni stered by other governnent al
subdi vi si ons?

A. No.

Q Does the proposed route cross areas which
are critical to the life stages of a threatened or
endangered ani mal or plant species?

A. No.

Q Does the proposed route cross areas where
ani mal or plant species that are unique or rare to

this state would be irreversibly damaged?
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A No. However, in our application the
proposed route appears to cross an area containing
Nort h Dakota Natural Heritage Inventory species or
communities. The observations are |ocated in the
nort hwest quarter of the northeast quarter Section
15, and sout heast quarter of the southeast quarter
of Section 16, Township 133 North, Range 100 West
in Slope County. Bot h observati ons consi st of
needl e-and-thread m xed grass prairie.

The map included in the application
depicted all of Sections 15 and 16 as |listed in the
ND NHI. The exhibit maps have been refined to
depict only the actual areas, the two 40-acre
parcels, listed in the NHI database.

In Section 15 the proposed route passes
sout heast of the 40-acre parcel, thus avoiding the
North Dakota NHI area. Section 16 is avoided
entirely.

Q Al'l right. M. Solie, I amnow going to
ask you a series of questions related to the Public
Service Comm ssion transm ssion facility route
criteria avoidance areas. Does the proposed route
cross any designated or registered national
historic districts, wildlife areas, wild, scenic,

or recreational rivers, wildlife refuges, and
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grassl ands?

A No. As | testified earlier, the corridor
and route were selected to avoid crossing the
Little Mssouri National Grasslands. G ven the end
points of the line, Basin Electric had a reasonable
alternative and thus avoided the National
Gr assl ands.

Q Does the proposed route cross any
designated or registered state wild, scenic, or
recreational rivers, game refuges, game managenment
areas, forests, forest management | ands, or
grassl ands?

A. No.

Q Does the proposed route cross any areas of
hi storical, archeol ogical, or pal eontol ogical
significance not designated as an exclusion or
avoi dance area?

A. Once the proposed route was established, a
Class |1l cultural resources survey, or pedestrian
survey, was conducted along the proposed route.

The survey area consisted of a 200-foot-wi de
corridor centered on the proposed route centerline
and at the proposed Rhame substation site. Wth

t he exception of approximately three m |l es where

access was denied fromthe | andowner and in an area




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

125
in Section 14, Township 132 North, Range 101 West,
where the route was noved about one-quarter mle to
the north, the entire proposed route was
inventoried for cultural resources. These areas --
t he unsurveyed areas would be surveyed before
constructi on.

A total of 11 sites and 8 isolated finds
were identified during the Class Ill inventory.
The 11 sites consist of four prehistoric lithic
scatters, two historic farnmsteads, one historic
homest ead, a historic bridge, a dunmp, a railroad,
and a stock pen. Of the 11 sites, 9 are
recommended by the field archaeol ogi st as not
eligible for the National Register of Historic
Pl aces and two are unevaluated at this time. The
two uneval uated sites include a historic railroad
and a prehistoric lithic scatter. The railroad
woul d be spanned by the proposed transm ssion |ine,
t hus avoi ding any direct inmpact to the site; and
the prehistoric lithic scatter is |ocated outside
t he project disturbance area and thus would be
avoi ded by project construction. Therefore, no
additional testing is recommended for these two
sites.

The Class | cultural resource
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i nvestigation indicates that archeol ogical or
historic sites have not been previously found on
t he proposed Rhanme substation site. Cultural
resources were not observed during the Class 111
pedestrian survey that was conducted within the
proposed Rhame substation site. Therefore, inpacts
to cultural resources are not anticipated from
construction. Simlarly, cultural resources were
not observed during pedestrian surveys that were
conducted at the proposed East Rainy Butte or Rhame
substation m crowave tower sites.

Pal eont ol ogi cal resources have not been
identified along the transm ssion |ine route;
however, if present, it is likely that they would
be found within the exposed bedrock of the Little
Badl ands area or outcrops of other formations.
Basin Electric will conplete a field survey for
pal eont ol ogi cal resources within the construction
ri ght-of -way and ot her disturbance areas in exposed
rock areas along the route.

Q Are there any geol ogically unstabl e areas
which are crossed by the proposed route?

A. No.

Q W Il the proposed route pass within 500

feet of a farmhouse, rural residence, or place of
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busi ness?

A No.

Q WIIl the proposed route cross any
reservoirs, nmunicipal water supplies, or water
sources for organized rural water districts?

A No.

Q WIIl the proposed route cross any | and
under irrigation?

A No.

Q Wil the proposed route cross any areas of
recreational significance which are not designated
as exclusion areas?

A No.

Q M. Solie, I would now like to ask you a
series of questions related to the Public Service
Comm ssion transm ssion facility selection
criteria. MWhat inpact will the construction and
operation of the transm ssion facilities have on
agricultural production and famly farms and
ranches?

A. In selecting the final |ine route, Basin
El ectric attenmpted to select a route that would
m nim ze inpact to agricultural production. Basin
El ectric believes that one of the best methods to

m nim ze inpact on agriculture is to place
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transm ssion structures on rangel and and grassl and
to the extent practicable.

As indicated in my previous testinmony, the
proposed corridor is comprised of approximtely 64
percent cropland and 30 percent rangel and and
grassland. The proposed route crosses
approximately 39 percent cropland and 51 percent
rangel and and grassland. This denonstrates Basin
El ectric's commtnment to the avoidance of cropland,
whenever practicable.

The construction and operation of this
project will have a m niml effect upon the
agricul tural production. Temporary construction
di sturbances will be confined to right-of-way
trails and tower assembly and base | ocati ons.

Construction activities will likely result
in short-termeffects on | and and crops, depending
upon the season construction occurs. Sonme crops
may be damaged and soil conpaction may occur al ong
the right-of-way. These effects, however, are
usually short-termand the land returns to its
former use after the next season's plowi ng and
seedi ng. Landowners woul d be conpensated for crop
| osses and for field damage resulting from

constructi on.
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Simlarly, construction of the
transm ssion line will also have sonme effect on
rangel and and grassl and. However, existing
vegetation within the construction right-of-way
woul d be preserved whenever feasible. I n addition,
surface disturbance areas would be recl ai med using
native species to reestablish vegetation, reduce
erosion, and mnim ze the potential of invasion by
noxi ous weeds.

Q What inmpact will construction and
operation of the proposed transm ssion facilities
have on | and which an owner can denonstrate that
soil, topography, drainage and an avail abl e water
supply that makes the | and econom cally suitable
for irrigation?

A There are no | ands currently being
irrigated along the proposed route. Due to the
limted availability of water supplies in the area,
it is unlikely that lands will be irrigated.

Q What i nmpact will construction and
operation of the proposed facilities have on
surface drainage and fl ow patterns?

A No i npacts are expected.

Q What inmpact will construction and

operation of the proposed transm ssion facility
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have on noi se sensitive | and uses?

A Sensitive noise receptors within the area
include rural residents living in scattered
| ocations on farnsteads and those living in
devel oped areas. However, these areas were avoi ded
to the extent practicable during the detailed
routing process. Tenporary noise inmpacts would
result from construction activities, nmost |ikely
consi sting of the sounds of equi pnment backup
war ni ng devi ces and di esel engine operation.
Temporary construction noise would be [imted to no
more than a few days at any particular |ocation
al ong the proposed |ine and would be mtigated by
scheduling work to daylight hours, particularly
when near sensitive receptors.

Q What inmpact will the construction and
operation of the proposed transm ssion facility
have visually on the area surrounding the proposed
route?

A Because of the relatively flat terrain
along the route, the transm ssion structures would
be visible in the general area of the line route.
However, Basin Electric has opted for gal vanized
steel, single-pole transm ssion structures. Li ght -

colored structures tend to beconme |less visible with
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di stance as they fade in with the horizon. The
corridor has a | ow popul ation density and no maj or
hi ghway follows the proposed route, which should
avoid the aesthetic inpact to sonme degree. \here
the transm ssion |line does parallel existing roads,
visual inpacts are expected to be m niml as
duration would be short-term and in many cases,
the view would be peripheral. I n any case, visua
i mpacts are expected to be m ni mal.

Q What impact will the proposed transm ssion
facility have on extractive and storage resources?

A The proposed line route does not cross any
coal reserves which are currently being m ned. As
i ndicated in my previous testinmny, the proposed
South Heart lignite mne is |located within the
proposed corridor. However, the proposed route
woul d not cross the site and would not affect any
future m ne devel opnent.

The proposed transm ssion line from

Section 29, Township 139 North, Range 98 West woul d
be approximately one-half mle west of proposed
m ni ng operations. Ongoi ng m ni ng operations near
Scranton in Bowman County are several m | es east of
the project area and would not conflict with the

construction of the proposed route.
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O | production is Iimted to an area
| ocat ed sout hwest of Rhanme and is not expected to
be affected by the proposed project. The nearest
oil and gas production facility is |ocated several
m | es sout hwest of the proposed route and proposed
Rhame substation site.

It is likely that any future uranium
m ni ng woul d be acconmplished through sol ution
m ning, that is, injecting fluid and recovering
fluid containing the dissolved uranium m nerals.

It is not anticipated that the proposed
transm ssion |ine would have an inpact on such a
m ni ng operation.

While there are small gravel or scoria
guarries or pits |located throughout the corridor,
these sites were avoided through detailed |ine
routing.

Q What inmpacts will the proposed
transm ssion |ine have on woodl ands and wooded
areas?

A. Some small|l patches of shrubs and
occasional small trees occur within the corridor
and along the Iine route. A small number of trees
and shrubs will need to be removed to allow for the

construction and the safe operation of the
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transm ssion line. As a mtigation measure, Basin
Electric will replant two trees and shrubs for
every tree or shrub removed during the construction
of the transm ssion |ine.

Q What inmpacts will the proposed
transm ssion |ines have on wetl ands?

A No permanent inmpacts to wetlands are
anticipated as a result of project construction.
Structures would not be placed in wetland areas.
Basin Electric will provide a 100-foot buffer
around wetl ands whenever feasible to prevent
i mpacts. Wetland areas along the |line route would
be avoi ded or spanned. Additionally, Basin
Electric will inplement mtigation measures to
m nim ze indirect impacts to surface water and
wet | and resources, such as erosion and
sedi mentation control best managenment practices.
Further, Basin Electric will require its contractor
to secure required storm water permts for the
project fromthe North Dakota Department of Health.

Q What inmpact will construction of the
proposed transm ssion facility have on ani mal
health and safety?

A. Any effects on wildlife will generally be

m nor and short-term In most i nstances, suitable
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habi tat adjacent to the disturbed areas would be
avai l able for wildlife species until grasses and
woody vegetation would be reestablished. Basi n
El ectric would replant disturbed areas with native
species as recomended by the county NRCS.

Hol es that are drilled or excavated for
pol e placement or foundation construction and | eft
unattended overni ght would be marked and secured
with tenporary fencing to reduce potential for
wildlife entering the holes.

Prior to surface disturbance activities
during the breeding season for mgratory birds,
approximately April 15 through July 31, a qualified
bi ol ogist will survey potentially suitable habitat,
that is land that is not cultivated, for nesting
activity and other evidence of nesting. I f active
nests are | ocated or other evidence of nesting is
observed, appropriate protection measures including
an establishment of buffer areas would be
i mpl emented until the young have fl edged and
di spersed from the nest area. These measures wil
be i nplemented on a site-specific and species-
specific basis, in coordination with.

Conductor to electrical ground and

conductor to conductor distance for the proposed
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transm ssion |line are approximtely 8 and 20 feet,
respectively. This spacing of conductors is
sufficient to elimnate electrocution hazards to
avi an speci es.

Construction activities may cause sone
temporary inconvenience to |livestock grazing
practices. However, these impacts would be m nor

and short-term

Q What inmpact will the construction of the
line have on plant life?
A | npacts to plant life would be limted to

t he di sturbed portions of the proposed transm ssion
l'ine right-of-way, substation, and communi cati on
tower sites. Approximately 39 percent of the | and
al ong the proposed route is cultivated.
Construction within these areas would not affect
native vegetation. Rangel and or grassl and
di sturbed during construction activities would be
reclaimed with agency recommended seed m xes.
Recl amati on of these areas would restore vegetation
and native habitat.

Q Does this conclude your direct testinony?

A. Yes.

MS. LEVCHAK: Your Honor, that concl udes

my direct exam nation. As a note of personal
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privilege, could we have a five-m nute break?

JUDGE WAHL: We may. We'l|l be in recess
for five m nutes.

(Recess taken.)

JUDGE WAHL: Let's be in order. Ms. --
let me see -- Ms. Levchak, you had conmpl eted your
witness's testinony?

MS. LEVCHAK: | had, Your Honor.

JUDGE WAHL: Yes, you had. Ms. Bendi sh,
guesti ons.

CROSS- EXAM NATI ON

BY MS. BENDI SH

Q | do have one, and | recognize that it's
not conpletely relevant because none of them are
that close to the route, but | noticed that the
500-f oot buffer around a school indicated on
Exhibit 7 isn't indicated by an area that's
compl etely round. | s that meant to just be an
illustration, or is it meant to be an accurate
depiction of what that 500-foot buffer is?

A. | think if we could | ook at the | arger
scale map and you could point it out. Coul d we
| ook at the --

Q Oh, sure. Actually, if you |look on map

one of five, to the west of the line there's a
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school .
A Map one of five of exclusion and
avoi dance?
Q Yeah. On Exhibit 7.
A. Okay. There's --
Q It just | ooks |like the 500-foot buffer

area isn't conpletely round, and |I'm just wondering

is that just meant to be an illustration or is it
supposed to be accurate? |I'm |l ooking at the one
ri ght here.

A. That is within the corridor; the |line

route is actually here.
Q Ri ght, right?
A But, yeah, the 500-foot radiuses are meant
to be representative of what the true distance is.
MS. BENDI SH: Okay. Thank you. And |
believe M. Lein has a few questions if it's
appropriate for himto ask.
JUDGE WAHL: M. Lein.
CROSS- EXAM NATI ON
BY MR. LEIN:
Q Yeah. M. Solie, there was some wetl and
delineation study under way, and | believe you
i ndi cated that that was conmplete and that there

woul d be some structure |l ocation changes fromthe
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pl an and profile sheets that were filed here a week
ago, and so |I was wondering if you were able to
file those as a late-filed exhibit.

A That is correct. We had just finished
up -- or our consultant had just finished up the
wet | ands delineation. W don't have their formal
report yet. We have some prelimnary information,
and | guess what that means then is that the P and
Ps that were provided to the PSC | ast week are
prelimnary, and upon my review of the prelimnary
wet | and delineation data that we received, it |ooks
i ke approximately 17 structures may need to be
moved from what we have in our -- the P and Ps that
we filed, and then we --

MS. BENDI SH: Can | follow up to that
gquestion? Are those structure changes -- are you
deviating fromthe route line or are you just
moving within the route?

THE W TNESS: They woul d generally nove up
and down the line route. Yes. And | guess, yes,
that would be a late-filed exhibit.

JUDGE WAHL: Wait a m nute. We' ve got a
| ate-filed -- you're offering a late-filed exhibit?

MS. LEVCHAK: In response to M. Lein's

gquestion, if we -- when we arrive at the final
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transm ssion structure placenent, | believe he
asked if we could file that as a late-filed
exhi bit, and we can do that.

JUDGE WAHL: All right. For the record,
that will be Exhibit 9, and what is the -- what
is -- what is the description for that exhibit,
pl ease.

MS. LEVCHAK: Fi nal plan and profile.

MR. LEIN:. Wth description of changes?

MS. LEVCHAK: W th description of changes.

JUDGE WAHL: All right. That will be
Exhi bit 9. Conm ssioner Wefald.

COMM SSI ONER WEFALD: Yes. W Il that
be -- when do you anticipate that will be filed
with the Comm ssion?

THE W TNESS: W thin approximtely three
weeks.

COMM SSI ONER WEFALD: Three weeks?

THE W TNESS: Yes, ma' am

COMM SSI ONER WEFALD: Okay. Thank you.

MR. LEIN: And no further questions from
me. Thank you.

JUDGE WAHL: Ms. Bendi sh, anything
further?

MS. BENDI SH: Not hi ng further.
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COMM SSI ONER WEFALD: Oh, | have one nore.
JUDGE WAHL: Questions fromthe
Comm ssi on?
COMM SSI ONER WEFALD: Yes.
JUDGE WAHL: Comm ssioner Wefald.
EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q Yes. Have the | andowners all been
notified of those changed due to the wetland tower
structure changes?

A. No, they have not.

Q So do you plan to notify them then before

you file this --

A. Yes.
Q -- with the Conmm ssion?
A. Yes, we will. The changes will be

di scussed with the | andowners.

COMM SSI ONER WEFALD: Al'l right. Thank
you. And then this is my time to continue asking
gquestions?

JUDGE WAHL: It is. You may proceed.

COMM SSI ONER WEFALD: Al'l right. Thank
you.

Q (COWMM SSI ONER WEFALD CONTI NUI NG) On then

t he Bowman airport, have all clearances been
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received fromeither the North Dakota Aeronautics
Comm ssion or any other aeronautics people
regarding a proposed Bowman airport in relationship

to the transm ssion |line planned?

A We received information from the Bi smarck
FAA office -- and | guess when | say "we," it
wasn't we -- the result of an agency scoping letter

sent by Western to the FAA, so it was an agency to
agency conmmuni cati on. Based on that it appeared

t hat Bowman -- the City of Bowman is | ooking at
four potential alternatives for their airport.
Three of the alternatives are south of Bowman and
woul d not be affected. The alternative B, | think,
woul d be in conflict with the line route, and |
believe the letter with -- between Western and the
FAA -- or FAA asked that Western coordinate with
them on that further, and | can't say if that
coordi nati on has happened, although |I can say that
it hasn't come up as an issue in the preparation of
the environmental assessment for this project.

Q When do you expect to have a final answer
on whether the site to the north could possibly be
a potential conflict with the line |ocation?

A. | think we could track that down within

t wo weeks.
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Q Two weeks. Okay. And will you file
information to the Comm ssion regarding that then
within two to three weeks?
A Yes, we can do that.
Q Thank you
JUDGE WAHL: So is this an additional
exhi bit, counsel ?
COMM SSI ONER WEFALD: Yes.
MS. LEVCHAK: We can do it.
JUDGE WAHL: For the record then, this is
Exhi bit 10, and, counsel, how do you wi sh to have
t he exhibit described?
MS. LEVCHAK: Bowman -- City of Bowman
ai rport consultation FAA.
JUDGE WAHL: All right. Any further
gquesti ons, Conmm ssioner?
COMM SSI ONER WEFALD: Yes.
Q ( COMM SSI ONER WEFALD CONTI NUI NG) On page
11 of your testinmony on the route, you nentioned
urani um m ni ng, and on that you had said it's
i kely that any future uranium m ning would be
acconpl i shed through solution mning, that is,
injecting fluid and recovering fluid containing the
di ssol ved uranium m nerals. It is not anticipated

t he proposed transm ssion |ine would have an i npact
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on such a m ning operation.

Last week the Comm ssion had a nmeeting
with Formation, Inc., and Formation, Inc., informed
the Comm ssion that they're studying the
possibility of open pit mning uraniumin this
ar ea. 20,000 acres potentially could be in the
grassl ands, national grasslands; 5,000 acres would
be on adjacent private lands. That's 5,000 acres
of adjacent private |lands that could be in the area
of your transm ssion |line. Wuld you -- have you
contacted Formation, Inc., about their uranium
m ni ng pl ans?

A. We have not at this point.

Q Woul d you please contact Formation, Inc.,
about their mning plans in North Dakota, and would
you file a late-filed exhibit indicating whether
there is a conflict or no conflict with their
proposed m ning areas?

A. Yes. We can check with them

JUDGE WAHL: All right. For the record,
that will be Exhibit 11, and -- let me see --
report of -- are you asking, Conmm ssioner, just the
contact with Open Source, Inc.? What's the name of
t he conpany?

COVMM SSI ONER WEFALD: No. It's called
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Formation, Inc.
MR. CLARK: Formati on Resources.
COMM SSI ONER WEFALD: Formati on Resources.
JUDGE WAHL: Re what, potential uranium
m ni ng operations?
COMM SSI ONER WEFALD: Yes.

JUDGE WAHL: All right. For the record,

Exhibit 11 will be report of contact with Formation
Resources, Inc., re potential uranium m ning
operations in the area of the corridor, | guess.

Al'l right.

COMM SSI ONER WEFALD: In the area of the

route.
JUDGE WAHL: In the area of the route.
COMM SSI ONER WEFALD: Specifically the
route, | think, because they've now narrowed it to

a route, and so | think that's the nost inmportant
area versus the whole corridor
JUDGE WAHL: All right. | s that
satisfactory, counsel?
MS. LEVCHAK: That's fine.
JUDGE WAHL: All right. Anything further?
COMM SSI ONER WEFALD: Yes.
Q (COWMM SSI ONER WEFALD CONTI NUI NG) On the

whoopi ng crane issue, which the Comm ssion al so net
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with US. Fish & Wldlife Service | ast week, and so
| read their response to you from | ast sunmmer
regardi ng whoopi ng crane habitat, and | also read
your coments of what you're planning to do.

You -- in your comments you indicate that you're
going to be following all recomended procedures
fromthe Fish & Wldlife Service regardi ng whoopi ng
crane mgration areas; is that correct?

A That's correct. | guess the one thing |I'd
like to point out is that the whooping crane
m gration corridor as presented at the nmeeting only
touches a part of our corridor, and in general we
are to the west and sout hwest of the whooping crane
corridor.

Q Al'l right. Thank you. And so would you

file a late-filed exhibit showi ng that, as well,

t hen?
A. Yes, we can do that.
Q Yes?
JUDGE WAHL: All right. The -- this is --
is this a report, Comm ssioner, | guess, of --

COVMM SSI ONER WEFALD: Actually, they have
an exhibit.
THE W TNESS: There woul d be a map

depicting the whooping crane corridor, and then we




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

146
could overline our line route on that --

COMM SSI ONER WEFALD: Li ne route on that.

THE W TNESS: -- with respect to the
corridor.

COMM SSI ONER WEFALD: They do indicate --
they do indicate in their filing that there have

been sightings of whooping cranes in this area of
your corridor.

THE W TNESS: Yes.

COVMM SSI ONER WEFALD: In the last, let's
say, ten years, and so | can understand their
concern and wanting to have some mtigation.

That's all the questions | have. Thank you.

JUDGE WAHL: All right. | have for
Exhi bit 12 a map of whooping crane m gration
corridor and proposed route. That's satisfactory,
counsel ?

MS. LEVCHAK: We'd be happy to do that.

JUDGE WAHL: All right. Any further
gquestions from the Comm ssion? Comm ssioner Cl ark.

COMM SSI ONER CLARK: Just briefly.

EXAM NATI ON
BY COMM SSI ONER CLARK:
Q | apologize if I mssed this in your

testinony, but in the corridor there were observed
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pl ant species and ani mal species within the
corridor, though not next to the route. Do you
recall what the actual species were that were
observed?

A Well, there are -- there are no federal
endangered species habitats, so these would be from
the North Dakota National Heritage Inventory
dat abase, and so --

COMM SSI ONER WEFALD: He can't hear.

Sorry.

THE W TNESS: ' m sorry. They would be
fromthe North Dakota Natural Heritage |nventory,
and so those are state species, and some conmnon
exampl e are needl e-and-thread m xed grass prairie,
which is an ecol ogical community. There is like a
m xed aspen forest |l and, green ash forest | and,

t hi ngs of that nature.

Q ( COMM SSI ONER CLARK CONTI NUI NG)  Okay.

The -- there were a couple in particular that | was
curious about that | just happened to catch on the
map, but |I'mnot sure if I'"mgoing to see them

ri ght away. \What were the animal s?
A. If I may --
Q | can't remenmber which map | saw t hem on,

but it was shaded with sort of a purple, | think.
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A Right. There are the -- it would be on
t he exclusion avoi dance area maps, not the | and use
maps, but there would be these pink areas.

Q Oh, here we go. Yeah. Yeah. There was
rare plant observations in a few spots and then --
and rare ani mal observations.

A So there are quite a number of species in
communities that lie within the corridor, but there
are things like the sage brush vole or the western

smal | -footed nyotis.

Q It was those things listed in that table?
A Yes. They're in the tables of special
status species. That's correct. And the --

they're listed as North Dakota | evel one, North
Dakota | evel two, things |ike that.

COMM SSI ONER CLARK: Okay. Great. Thank
you.

JUDGE WAHL: Any further questions from
the Comm ssion? Comm ssioner Cranmer.

COMM SSI ONER CRAMER: Just a few.

EXAM NATI ON
BY COMM SSI ONER CRAMER:
Q Wth regard to uranium m ni ng, you

consul ted Geol ogi cal Survey; is that correct?

A. We didn't consult the Geol ogical Survey
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directly, but we searched their website, and they
have a fairly extensive description of the solution
m ning or what -- and | believe they are in the
process of fornulating rules for that at this tinme.

Q Okay. MW th regard to the wetl and
delineation and the -- realizing that it's not
conplete -- the report's not conplete and you've
only had a quick glance at an early summary, does
it appear that there would be newly affected
| andowner s?

A | don't believe so.

Q Okay. So it would be the same | andowners,
and you believe that the route would not change;
the structures m ght move up or down the |ine.

A. Yes. That's generally correct. There
could be some movement within the right-of-way that
we can shift. You know, if north and south is the
| ongi tudi nal direction, we can shift east and west
within our right-of-way and still maintain that.

Q And my only other question -- and | know
M. Murray is going to probably testify more to
| andowner right-of-way acquisition issues and
t hings, but with regard to the route, what --
what's Basin's policy basically centering around

| andowner objection in terms of changing a route?
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In other words, how nmuch opposition -- or if you
come up against a protesting | andowner situation,
do you have a general policy or best practice with
regard to finding a route that has |ess resistance,
if you will?

A. | would have to defer to M. Murray on
t hat .

COWMM SSI ONER CRAMER: Okay. That's fine
"1l wait for him | have nothing el se then.
JUDGE WAHL: Comm ssi oner Wefald.
FURTHER EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q Usually the Comm ssion asks a series of
guestions at these nmeetings, and | understand that
Basin has answered those by affidavit, but | |ooked
t hrough those questions and there's one -- we have
al ways in the past asked about narrowi ng the
corridor, you know, which you have said -- not the
corridor but the route, the width of the route. I
think it's 125 feet --

A. 125 feet is our right-of-way.

Q -- for the right-of-way. W' ve always
t al ked about narrowi ng the right-of-way as you went
t hrough shelterbelts. What is the narrowest? In

t he past the Comm ssion's always asked conpanies if
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t hey woul d agree to going 50 feet through
ri ght-of-way -- through shelterbelts in order to
elimnate going through as many trees. Are you
willing to agree to a 50-foot --
A Yeah. M. Marthaller would be best
prepared to --

COMM SSI ONER WEFALD: M. Marthaller.
Thank you very nuch.

MR. MARTHALLER: Should | answer that now?

JUDGE WAHL: No. Any further questions
fromthe Comm ssion? Followup, M. Levchak?

MS. LEVCHAK: | have none.

JUDGE WAHL: Fol |l owup, Ms. Bendi sh?

MS. BENDI SH: Not hi ng.

JUDGE WAHL: All right. Your next
wi t ness, pl ease.

MS. LEVCHAK: My next witness is M.

Ri chard Mucha.

JUDGE WAHL: M. Mucha, as you have heard
me advi se previous wi tnesses, your testinmony is
required to be under oath, and |I'mrequired by |aw
to advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe

to be true, in other words, generally speaking, a
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lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)
JUDGE WAHL: Ms. Levchak.
MS. LEVCHAK: Thank you.
RI CHARD MUCHA,
havi ng been first duly sworn, was exam ned and
testified as follows:
DI RECT EXAM NATI ON
BY MS. LEVCHAK:
Q M. Mucha, please give us your name,
busi ness address, and your occupati on.
A My name is Richard J. Mucha. | am
enpl oyed by Basin Electric Power Cooperative.
COMM SSI ONER WEFALD: Louder.
THE W TNESS:  Oh. My name is Richard J.
Mucha. | ' m enpl oyed by Basin Electric Power
Cooperati ve. My busi ness address is 1717
| nterstate Avenue, Bismarck, North Dakot a. | am
t he substation |line construction supervisor in the
engi neering and construction departnment.
Q (MS. LEVCHAK CONTI NUI NG) M. Mucha, would
you pl ease review your enployment history?

A. | began at Basin Electric Power
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Cooperative in 1978; then moved on to Hi ghl ander
Engi neers, Montrose, Colorado; followed by Black &
Veatch, Kansas City, M ssouri; and the Anmerican
Transm ssi on Conpany, Pewaukee, W sconsin, before
returning to Basin Electric Power Cooperative in
Novenmber of 2007. Approximately 90 percent of ny
30 years plus being associated with transm ssion
and substation construction.

Q Pl ease state your educational background.

A | received a Bachel or of Science degree in
construction engineering from North Dakota State
University in 1978.

Q M. Mucha, what is your responsibility in
connection with the Belfield to Rhame 230 kV
transm ssi on project?

A. My responsibility will be to provide the
supervi sion of the construction coordi nators
assigned to this project. The construction
coordi nators coordi nate owner/contractor interests,
adm ni ster the project QA/QC requirements, and
provide a focal point for communications between
proj ect personnel and construction contractors
field supervisors.

Q And what is the purpose of your testinony

at this proceedi ng?
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A. The purpose of ny testinmony is to provide
an overview of the construction requirenents.

Q Woul d you pl ease descri be the construction
procedures and wor kforces required for the
construction of the proposed facilities?

A. The construction of the transm ssion |ine
is done in a sequential manner, consisting of a
series of small crews spread out over the |ength of
the line. As one crew conpletes work in an area,
the next crew enters and proceeds with the next
construction activity.

The construction activities for
installation of the transm ssion |line include:
Structure staking, gate installation, foundation
installation, structure hauling, structure fram ng,
structure erection, conductor hauling, conductor
installation, conductor clipping, and cl eanup.

The various crews indicate a need for
approximately 80 to 100 workers. The actual
manpower needs vary from project to project,
dependi ng on the time constraints, contractor
procedures, terrain, seasonal conditions, and other
factors.

After construction is conmpl eted, Basin

El ectric will complete a final inspection of the
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ri ght-of-way, identifying items which require
corrective action. \When corrections have been
verified, the contractor will be released from
further responsibility.

The right-of-way division will then
address the reclamation work as the disturbed
construction areas require. A contractor
specializing in right-of-way reclamation will be
obtained to break up the conpacted areas, fill in
ruts, and seed grasses in order to return the area
to its original condition

Q What housing provisions are required for
this type of workforce?

A. Since the construction will involve a
sequence of activities performed by rather small
crews spread out along the length of the Iine, nost
wor kers usually stay in hotels or motels near their
work | ocation along the Iine. A few workers may
bring travel trailers and place themin trailer
parks in towns along the route where these
facilities are avail able.

Q Do you plan to carry out construction on
the transm ssion |line during wet weather?

A. Crews will generally shut down to all ow

right-of-way to dry to the extent that will allow
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construction travel with mnimumrutting. The
construction contract will contain |anguage to
control and Ilimt the contractor's activities

whenever the right-of-way is likely to be damaged.

Q W Il gates be closed in a satisfactory
manner ?

A. When crossing existing fence |lines, Basin
Electric will install barb wire gap gates with a
16-f oot opening. Gates will be |ocked, if required

by property owners or tenants.

Q How is the clearing of trees on the
easement area carried out?

A The stunmps will be finished off with a
| evel cut at an elevation no nore than three inches
above the ground I|ine. |f requested by the
| andowner, usable trees will be cut to | engths and
delivered to the | andowner for his use. Mat eri al
not wanted by the | andowner will be disposed of at
an approved di sposal area.

Q What is done with the spoil from any
excavation which is required during construction of
the facilities?

A The spoils of all foundations will be
spread at the structure site if approved by the

| andowner; otherwise, it will be removed fromthe




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

157
ri ght-of -way.
Q Does this conplete your direct testinony?
A Yes.

MS. LEVCHAK: Your Honor, this conpl etes
my direct exam nation of M. Muicha.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no questions.

JUDGE WAHL: Questions by the
Comm ssioners?

COMM SSI ONER WEFALD: | have none.

COMM SSI ONER CLARK: None.

JUDGE WAHL: No questions by the
Comm ssi oners?

MS. LEVCHAK: Your Honor, it will take us
about 20 seconds to bring up a conputer aid for the
purpose of this next wtness.

JUDGE WAHL: All right. Let me -- let ne
interrupt just a nmoment, please. | -- if you --

t hose people who are planning to testify wll
recall that | said during our meeting over the

| unch hour that if it was necessary for you to

| eave, that | would consider taking your testinmony,
your coments out of order. We have just one
wi tness left. How | ong do you estimate his

testi nony and questions, roughly?
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MS. LEVCHAK: 20 m nutes. Oh, well, and
gquestions? Oh, | --

JUDGE WAHL: | understand. So we have a
hal f - an- hour or so left, |I would estimte. | f
there is anybody who has to | eave and who woul d
want to offer their testinmny and coments, would
you identify yourself now, please? All right.

Then let's proceed, Ms. Levchak.

MS. LEVCHAK: Thank you, Your Honor. ' d
call M. M ke Murray, please. " m just going to
make a general comment for the benefit of the folks
in the audi ence and for the Comm ssioners and
staff. M. Murray's testinmony is in |arge part
taki ng us through each segment of the route given
certain environmental and right-of-way

consi derations. W thought it would be --

JUDGE WAHL: " m sorry. Did I adm nister
the oath to M. Murray? | did not. | interrupted.
M. Murray --

MR. MARTHALLER: That's M. Murray.

JUDGE WAHL: Al'l right.

MR. MARTHALLER: ' m just the pointer guy.

JUDGE WAHL: M. Murray, as you know and
are well aware, |'m sure, your testinony is

required to be under oath, and |I'mrequired by |aw




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

159
to advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)

JUDGE WAHL: All right. Now Ms. Levchak,
pl ease.

MS. LEVCHAK: Thank you. The electronic
representation will be introduced as a hard copy
exhibit, and if you wish to have it made avail abl e
on a CD or DVD, |I'm sure we could do that, but we
t hought for the purpose --

JUDGE WAHL: For the record, Ms. Levchak,
| would do that, please.

MS. LEVCHAK: We woul d be happy to. Al |
right.

M KE MURRAY,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MS. LEVCHAK:

Q M. Murray, what is your name, business
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address, and your occupation?

A. My name is M ke Muirray. My busi ness
address is 1717 East Interstate Avenue, Bismarck,
Nort h Dakot a. | am the property and right-of-way
supervisor for Basin Electric Power Cooperative.

Q And what is your educational background
and your work experience?

A | received an Associate's degree in
busi ness adm nistration from Bismarck State
Col | ege. | have worked for Basin Electric since
1990 and as a right-of-way agent on numerous high-
voltage transm ssion |lines since 2000. | have over
200 hours of continuing education in the field of
property and right-of-way through the International
Ri ght - of - Way Associ ati on.

Q Are you a nmenber of any professional
associ ations, M. Mirray?

A. | am a menber of the International
Ri ght - of - WAy Associ ation, and | serve as the
presi dent of the Dakotas Chapter of the
| nt ernati onal Right-of-Wy Associ ation. | received
my senior right-of-way agent designation in 2007,
which is the highest designation achievable in our
field through course work and testing.

Q What is your role in connection with the
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Belfield to Rhame project?

A | am the property and right-of-way
coordinator for this project. All of the
ri ght-of-way agents assigned to this project report
directly to nme. | review all documented routing
i ssues with our project manager, who is also the
routing engineer. | review all docunmented
negoti ation i ssues and give direction in an attenpt
for voluntary signing of easements. | also oversee
the reclamation of the right-of-way after
compl eti on of construction.

Q Woul d you please summari ze the extent of
the contacts that have been made by Basin
El ectric's right-of-way teamwith the | andowners on
this proposed route?

A. We have made an attenpt to contact each
and every | andowner along the route in person.
Some | andowners had to be contacted by phone or
letter. Many have been contacted several times for
a variety of reasons, including the follow ng:
One, to discuss the project with them and to
receive survey perm ssions. Two, to review the
route and di scuss any issues they may have been.
Three, work out adjustments in routing where

f easi bl e. Four, to negotiate the easenent, which
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may take several visits. And, five, to keep the
| andowner apprised of any changes in | ocation or
design of the |ine.

We make several attempts to visit with the
| andowner in person. If this fails, we wll
attenpt to contact them by phone. If we are not
successful in reaching a | andowner in person or by
phone, we send a certified letter so they have al
the i nformation.

Q How many total | andowners are crossed with
this proposed |line and what percentage of the
easements have you acquired?

A. We have 105 | andowners along this proposed
line and have signed easenents with 89 of those, or
85 percent.

(Exhibit 13 was marked for
identification.)

Q (MS. LEVCHAK CONTI NUI NG) M. Miurray, |I'm
going to show you what the court reporter has
mar ked as Exhibit 13. Wuld you please identify
t hat ?

A This is a series of five maps depicting
t he proposed route and the angle points.

MS. LEVCHAK: Your Honor, |I'd move for the

adm ssion of Exhibit 13.
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JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: No obj ection.

JUDGE WAHL: Exhibit 13 is received.

Q (MS. LEVCHAK CONTI NUING) M. Murray,
woul d you pl ease descri be the vari ous
consi derations Basin Electric used to determ ne
each segnment of the proposed route?

A Many consi derations were taken into
account in the routing of this |ine. PSC criteria,
t opographic features, farmsteads, |and uses,
engi neering constraints, access issues, and
| andowner concerns were all a part of the process.
Where feasible, many reroutes took place along this
line to mnimze | andowner concerns. However,
several |andowners remain concerned that the
transm ssion line was routed to avoid national
grassl ands.

Segment one, which will be the Belfield
substation to angle point four, this segment is
approximately 4.5 mles in | ength. The Belfield
substation is located in the north half of Section
20, Township 139 North, Range 98 West. I n an
effort to avoid a coal mne | ease or | eases to the
east, the line needed to come out of the Belfield

substation for about 1,000 feet in a westerly
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direction to angle point one, which is located in
the north half of Section 20, Township 139 Nort h,
Range 98 West.

The Iine then proceeds southerly along a
guarter section for 1.75 mles to angle point two
| ocated in the north half of Section 32, Township
139 North, Range 98 West.

The line then takes a southeasterly
di agonal for approximately 1.75 mles to angle
point three |located in the southwest quarter of
Section 5, Township 138 North, Range 98 West. This
di agonal was done to avoid two farmsteads in the
north half of Section 32, avoid the visual inpact
of a farmstead in the northwest quarter of Section
5, avoid a farmstead in the northeast quarter of
Section 8, and take advantage of pasturel and.

From this point the line then continues in
a southerly direction for about .9 mles to angle
poi nt four located in the southeast quarter of
Section 8, Township 138 North, Range 98 West.

Segment two would be angle point four to
angl e point nine. This segment is approximtely
6.5 mles in | ength. From angl e point four the
line continues on a diagonal in a southerly

direction for .75 mles to angle point five, which
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is located in the northwest quarter of Section 17,
Township 138 North, Range 98 West. This diagonal
was needed to start repositioning this line to
avoid two known eagles' nests located in Section 21
and to skirt the edge of the Little Badl ands area
to mnimze erosion and facilitate access for
construction and mai ntenance of the |ine.

In an effort to reposition the |line back
to the quarter section line, the Iine then
continues on a |light southeasterly diagonal for .75
mles to angle point six |located in the north half
of Section 20, Township 138 North, Range 98 West.

From this point the line continues in a
sout herly direction for three mles along the
guarter section to angle point seven |located in the
north half of Section 5, Township 137 North, Range
98 West.

At the request of the |l andowner, the |ine
now di agonals in a southeasterly direction for
about .25 mles to angle point eight |located in the
northeast quarter of Section 5, Township 137 North,
Range 98 West.

The line then continues in a southerly
direction across pastureland for 1.75 mles to

angl e point nine located in the northeast quarter
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of Section 17, Township 137 North, Range 98 West.

The next segnment is segnent three, which
will be angle point 9 to angle point 15. This
segment is approximately nine mles in | ength.

From angl e point nine the line continues on a

di agonal in a southwesterly direction for one mile
to angle point ten |located in the north half of
Section 20, Township 137 North, Range 98 West.

Thi s di agonal was needed to reposition the |ine
back to the quarter section line to mnim ze inpact
to cropl and.

The line then heads in a southerly
direction for two mles along the quarter section
to angle point 11 |located in the south half of
Section 29, Township 137 North, Range 98 West.

From this point we needed to start
positioning the line to route around the national
grasslands. So we head east for .75 mles to angle
point 12 |located in the southwest quarter of
Section 28, Township 137 North, Range 98 West.

To mnim ze inpact to adjacent cropl and,
we now di agonal a southeasterly direction along a
natural drainage for .8 mles to angle point 13
| ocated in the east half of Section 33, Township

137 North, Range 98 West.
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The line then continues on a |ight
sout heasterly diagonal for .5 mles to angle point
14 | ocated in the southwest quarter of Section 34,
Township 137 North, Range 98 West.

We then continue in a southerly direction
for four mles to angle point 15 |located in the
south half of Section 19, Township 136 North, Range
98 West. This portion runs along a quarter section
at the request of area | andowners and to maintain a
half-mle buffer fromthe national grasslands and
avoid a farnmstead on the west section |ine of
Section 20, Township 136 North, Range 98 West.

Segment four, which is angle point 15 to
angle point 25. This segment is approximately 12.4
mles in | ength. From angl e point 15 the |ine
makes a sout heasterly diagonal for .5 mles to
angle point 16 |located in the northeast quarter of
Section 30, Township 136 North, Range 98 West to
avoid a farnmstead in the north half of Section 31.

The line then continues southerly along
the west side of the section line for 1.75 mles to
angl e point 17 located in the southeast quarter of
Section 31, Township 136 North, Range 98 West to
m nim ze inpact to cropl and.

The line then takes a short southeasterly
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di agonal for about 900 feet to angle point 18 in
t he sout hwest quarter of Section 32, Township 136
North, Range 98 West to avoid steep terrain on the
west side of the section |line and to go around sone
nonresi dential farm buildings in the east half of
Section 6, Township 135 North, Range 98 West.

We then head in a southerly direction for
.75 mles to angle point 19 located in the
sout hwest quarter of Section 5, Township 135 North,
Range 98 West. The line then makes a short
sout hwesterly diagonal to angle point 20 located in
t he sout heast quarter of Section 6, Township 135
North, Range 98 West in an effort to position the
line for an ideal highway crossing.

Then continuing in a southerly direction
along a section line to angle point 21 located in
t he northeast quarter of Section 7, Township 135
North, Range 98 West to utilize an east-west
quarter line to avoid a grove of trees, a farnstead
in the south half of Section 6, and a farnmstead in
t he sout heast quarter of Section 1.

Then continuing in a westerly direction
al ong a quarter section line for two mles to angle
point 22 |located in the west half of Section 12,

Township 135 North, Range 98 West to mnim ze
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i mpact to cropl and. In an effort to avoid
extensive cropland to the south and east, we now
make a sout hwesterly diagonal across pasturel and
for one mle to angle point 23 located in the
sout hwest quarter of Section 11, Township 135
Nort h, Range 98 West.

The line then continues on in a southerly
direction along a section line for 4.25 mles to
angl e point 24 |ocated in the northwest quarter of
Section 2, Township 134 North, Range 99 West. From
here we needed to avoid a farnstead and a pl anned
feedl ot in Section 2, so we diagonal southwesterly
for .75 mles across pasture and hayl and to angle
point 25 |located in the south half of Section 3,
Township 134 North, Range 99 West.

Segment five will be angle point 25 to
angl e point 33. This segnment is approximtely 13
mles in | ength. From angl e point 25 the |line
heads in a westerly direction for 3.5 mles to
angl e point 26 |located in the southeast quarter of
Section 1, Township 134 North, Range 100 West.
Farmsteads to the south made this a | ogical
| ocation to start headi ng west.

We then head in a southerly direction for

just over one mle to angle point 27 |located in the
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northeast quarter of Section 13, Township 134
North, Range 100 West. Here the line runs al ong
the west side of the section line to position us
for the upcom ng di agonal across pastureland in
Section 13. | think we were further north.

MR. MARTHALLER: Let us catch up a little
bit, Mke. W've got to go this way.

THE W TNESS: Okay. So here the line runs
along the west side of the section line to position
us for the upcom ng di agonal across pasture in
Section 13. From this point the |ine heads
di agonally in a southwesterly direction for one
mle to angle point 28 |located in the southeast
guarter of Section 13, Township 134 North, Range
100 West to utilize pasture and to avoid a stock
damin the same section.

From here the line continues to diagona
in a southwesterly direction for just over one mle
to angle point 29 |located in the southeast quarter
of Section 23, Township 134 North, Range 100 West
to avoid a residence further south in Section 30
and a gravel pit in Section 25.

From this point the |ine heads south for
two mles along a section line to angle point 30

| ocated in the northeast quarter of Section 2,
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Township 133 North, Range 100 West. The line now
heads in a southwesterly direction for one mle to
angle point 31 |located in the east half of Section
3, Township 133 North, Range 100 West to avoid poor
access and terrain issues to the south.

From here the line heads in a southerly
direction for 1.5 mles on the west side of the
section line across cropland to angle point 32
| ocated in the northeast quarter of Section 15,
Township 133 North, Range 100 West to take
advant age of pastureland in Section 15.

From this point the line diagonals in a
sout hwesterly direction across pasture for just
over one mle to angle point 33 located in the
nort heast quarter of Section 21, Township 133
North, Range 100 West.

Segment six will be angle point 33 to
angl e point 43, which is also Hi ghway 85. This
segment is approximately 11.5 mles in | ength.
From angle point 33 the line heads in a southerly
direction for 2.5 mles to angle point 34 |ocated
in the northeast quarter of Section 33, Township
133 North, Range 100 West to utilize nostly
pasturel and al ong the west side of the section

line.
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In an effort to utilize pastureland and
avoi d residences in Sections 32 and 18 --
resi dences in Sections 32 and 18, we now head
di agonally in a southwesterly direction for 1.75
mles to angle point 35 |located in the north half
of Section 13, Township 132 North, Range 101 West.
The Iine then heads south for .5 mles along a
quarter line to angle point 36 |located in the
center of Section 13, Township 132 North, Range 101
West to mnim ze inmpact to cropland and avoid a
residence in Section 12.

We then head in a westerly direction for
1.25 m |l es across pasture to angle point 37 |ocated
in the west half of Section 14, Township 132 North,
Range 101 West to avoid a known grave site in the
sout hwest quarter of Section 13.

From here the |line makes a short diagonal
for .25 mles to angle point 38 located in the
sout hwest quarter of Section 14, Township 132
North, Range 101 West to avoid a residence |ocated
in Section 15. This is the nearest residence to
our line at 1,000 feet away.

We then continue on a southwesterly
di agonal for one mle across pasture and along a

creek bed to angle point 39 |located in the
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sout heast quarter of Section 16, Township 132
North, Range 101 West to avoid cropland and a
residence in Section 15.

From here we head in a westerly direction
for 1.75 mles across pasture to angle point 41
| ocated in the sout hwest quarter of Section 17,
Township 132 North, Range 101 West to avoid a
residence in Section 21 and mnim ze inmpact to
cropland in Section 20.

From here we head on a sout hwesterly
di agonal along a natural drainage for .5 mles to
angle point 42 located in the west half of Section
20, Township 132 North, Range 101 West to mnimze
i mpact to cropl and.

From here we continue on a sout hwesterly
di agonal across pasture and CRP | ands for just over
one mle to angle point 43 |located in the southwest
guarter of Section 19, Township 132 North, Range
101 West. This is also the Hi ghway 85.

Segment seven will be angle point 43, or
Hi ghway 85, to angle point 47, Highway 12. Thi s
segment is approximately eight mles in | ength.
From angl e point 43 we head in a westerly direction
across Hi ghway 85 and continue for two m | es al ong

the north side of the section line to angle point
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44 | ocated in the southeast quarter of Section 22,
Township 132 North, Range 102 West.

We then continue in a southwesterly
direction across pastureland for 2.25 mles to
angl e point 45 |ocated in the northeast quarter of
Section 32, Township 132 North, Range 102 West to
avoid a farnstead in Section 28.

We then continue in a westerly direction
al ong the south side of the section |line for 1.75
mles to angle point 46 |ocated in the northwest
gquarter of Section 31 -- let's see. We then
continue in a westerly direction along the south
side of the section line for 1.75 mles to angle
point 46 |ocated in the northwest quarter of
Section 31, Township 132 North, Range 101 West to
avoid a residence in Section 32 and a breaker
station in Section 30.

We then continue in a southerly direction
for 1.5 mles to angle point 47 located in the
nort hwest quarter of Section 6, Township 131 North,
Range 102 West. This portion accommodates a new
rural waterline, railroad crossing, and Hi ghway 12
crossing, all in Section 6.

The | ast segnent will be segment eight,

which is angle point 47, also Hi ghway 12, to the
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Rhame substation. This segment is approxi mately
10.5 mles in |length. From angl e point 47 we head
westerly along the quarter section line for two
mles to angle point 48 |located in the northwest
guarter of Section 2, Township 131 North, Range 103
West .

We then head south for .5 mles to angle
point 49 |located in the southwest quarter of
Section 2, Township 131 North, Range 103 West. At
this point we needed to start heading toward the
Rhame substation, so we head west for 5.5 mles
across a mx of crop and pasture to angle point 50
| ocated in the south half of Section 2, Township
131 North, Range 104 West.

From here we head southerly along a
guarter section for 1.5 mles to angle point 51
| ocated in the northeast quarter of Section 14,
Township 131 North, Range 104 West to avoid
resi dences in Section 10 and Section 14.

From here we head west for .7 mles to
angle point 52 located in the east half of Section
15, Township 131 North, Range 104 West to line up
north of the Rhame substation.

We then continue south for .2 mles and

term nate at the Rhame substation, which is | ocated
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in the southeast quarter of Section 15, Township
131 North, Range 104 West.

MS. LEVCHAK: Thank you. In an effort to
give M. Murray a little opportunity to breathe and
just to point out, this is the first time we've
used this particul ar approach at a hearing, this
el ectroni c approach, and afterwards we'd be
interested in the reaction both fromthe Conm ssion
and the staff and from the | andowners as to whet her
you found this useful or helpful or distractive or
what. You know, this is intended to be
illustrative and hel pful. We would |like to get the
reaction of people in the roomand fromthe
Comm ssion and staff on that issue after the
hearing cl oses.

Q (MS. LEVCHAK CONTI NUING) All right.

Thank you, M. Murray. What is the role of the
ri ght-of-way division in reclaimng the

ri ght - of -way easement area at the conpletion of
construction?

A The right-of-way division will oversee the
entire reclamation process. The reclamation
contractor will report directly to the right-of-way
office in Dickinson, North Dakot a. Ri ght - of - way

agents will be on site on a regular basis to
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moni tor progress and make sure reclamation is
conmpl eted to | andowners and Basin Electric's
satisfaction.
Q M. Murray, can you please explain Basin
El ectric's reclamation practices for the

transm ssion line right-of-ways?

A The construction contractor will be
responsi ble for regrading the easenent. Basi n
El ectric will then bring on a local reclamation

contractor who specializes in the reclamation
techni ques required to reestablish the growth and
cover of all the disturbed areas of the project.

I n cropland, conpaction will be addressed

and damage to any crops at the time of

construction. | n pasturel and, our reclamation
contractor will reseed to native grasses that were
present prior to construction. In CRP fields, we
will replant the cover based on FSA rules and

gui dance.

Al'l damages associated with our activities
will be addressed with the | andowner for settlenment
at the conpletion of construction. Basin will be
responsi ble for weeds by providing weed control
within the easenment area for three consecutive

years after construction.
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Q M. Murray, does this conclude your
testinony?
A Yes.
MS. LEVCHAK: Your Honor, that conpl
my direct exam nation of this wtness.
JUDGE WAHL: Ms. Bendi sh?
MS. BENDI SH: | have no questions.
JUDGE WAHL: M. Lein.
MR. LEIN: No questi ons.
JUDGE WAHL: Questions fromthe
Comm ssi on?
COMM SSI ONER WEFALD: Yes.

JUDGE WAHL: Comm ssi oner Wef al d.

178

direct

etes

EXAM NATI ON

BY COMM SSI ONER WEFALD:

Q |*ve heard from one -- a | andowner who

wants to have me ask this question, and so |
Are your right-of-way, your easenents, are th
per manent easenents or are they | eases?

A It is an easenent for the right for
facility to be there for 99 years under North
Dakota state | aw.

Q Say that one nore tinme |ouder.

will.

ey

t hat

A ' m sorry. It is an easement intended for

that transm ssion -- it's the right for that
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transm ssion line to be on the property for 99
years, which is under North Dakota state | aw.

Q And then if there would be an upgrade,
let's say you wanted to change that transm ssion
line sometime in the future, let's say froma 230
to a 345 kV line, would you -- you could use
that -- that route, that right-of-way again; is
t hat correct?

A. That is correct. W could use it again,
but we would renegotiate with the | andowner because
t hat easement docunent is specific to a 230 kV
transm ssion |ine.

Q And also | think you would have to cone
before the Comm ssion if there was a change to a
hi gher voltage transm ssion.

A. Ri ght . Exactly.

COMM SSI ONER WEFALD: Al'l right. Thank
you. Other than that, | have no questions
regarding the right-of-way process at this time,

t hough I may have some after | hear some comments
from your customers.

THE W TNESS: Okay.

JUDGE WAHL: Any further questions from
t he Comm ssion?

MR. CLARK: No.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

180

COMM SSI ONER CRAMER: | have non.

JUDGE WAHL: Fol |l owup, Ms. Levchak?

MS. LEVCHAK: | have no redirect.

JUDGE WAHL: Fol |l owup, Ms. Bendi sh?

MS. BENDI SH: No.

JUDGE WAHL: All right. This my be the
opportunity, if you wi sh, counsel, to recall M.
Marthaller to respond to Comm ssioner Wefald's
gquesti on.

MS. LEVCHAK: Be happy to do that. M.
Mart hal | er.

JUDGE WAHL: M. Marthaller, you
understand that your further testimony continues
under oath and subject to penalties of perjury?

MR. MARTHALLER: Yes.

JUDGE WAHL: Comm ssioner Wefald.

COMM SSI ONER WEFALD: Yes.

DUEY MARTHALLER
havi ng been previously duly sworn, was exam ned and
testified further as foll ows:
FURTHER EXAM NATI ON
BY COMM SSI ONER WEFALD:
Q | had a question regarding the
ri ght-of-way wi dth through shelterbelts. The

ri ght-of-way generally you've commtted to was 125
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feet. |s there -- are you able to go as narrow as
50 feet in a right-of-way through shelterbelts?

A. No, we're not. You know, | testified
about the trinmm ng of trees within the
ri ght-of-way, and we trimtrees to a maxi mum hei ght
of 12 feet, and this goes back to the FERC and NERC
requi rements that are based on an outage that
happened on the eastern part of -- northeastern
part of the United States, | don't know, must have
been about five or six years ago, and that outage
was traced to tree flashovers in M chigan, and
since then they've got very, very strict rules
regardi ng what we can do with vegetation in the
ri ght-of -way.

And so we have a right-of-way clearing
policy within Basin Electric that's consistent with
NERC and FERC, and we al so have to make periodic
reports to them specifically telling them you
know, that we have -- that we have met those
regul ati ons and we have trimmed those trees. I n
fact, we have to give them a structure by structure
list as to what we trim and so we keep them you
know, |less than 12 feet to be in compliance with
t hose requirenents.

Q Well, my question is: On the right-of-way
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width, is the right-of -- how wide will your
ri ght -of -way be going through shelterbelts?

A Okay. We -- the right-of-way is
cal cul ated based on, you know, how far the
conductor would swing out in a high-wind condition
and so that we maintain -- and also we have to have
width that we can maintain the |ine.

Q Yes.

A Okay. Now, this 125-foot right-of-way was
established for the H-frame structure
configuration, which has a horizontal conductor
configuration and a spacing of 50 to -- 41 feet
bet ween the outside phases. When we went to the
single-pole structure, our conductors are spaced a
little bit closer than that, and so we could
recal cul ate and establish the exact point at
where -- right-of-way wi dth that we need, you know,
for maintaining and for that conductor sw ng-out,
which is going to be a little bit less than 125
feet. So technically we could reduce that 125 feet
as far as this tree clearing goes.

Q Yes. Through shelterbelts.

A Yeah. Yeah, we coul d.

Q So would you file a late-filed exhibit

telling the Comm ssion the distance -- the
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ri ght-of-way wi dth that you could do to neet NERC
gui delines, et cetera, within a shelterbelt using
this type of pole?

A And | would also say that that woul d need
to be our own policy regarding that in addition to
NERC and FERC. Yes. Yes. We absolutely can.

Q Thank you

JUDGE WAHL: For the record, that will be
Exhi bit 14. |"ve identified is as a statenment,
report, as you wi sh, of the m nimum right-of-way
required within shelterbelts for a proposed |ine.
| s that satisfactory, counsel ?

MS. LEVCHAK: It is.

Q (COMM SSI ONER WEFALD CONTI NUI NG) So |
have one foll owup question. So then are you
telling me that in the past the Comm ssion has
required only a 50-foot clearance for -- to clear
shelterbelts when we -- for transm ssion |lines when
the construction has occurred? Those don't work
for you any | onger?

A Are you tal king about from centerline, so
100 foot total, or just 507

Q No. 50 feet.

A Well, it depends on the voltage.

Q Al'l right. So it could work in certain
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| ocati ons?
A Yeah.
Q Well, we site 230 kV and above.

A. And above. 50 feet.

COMM SSI ONER CRAMER: l|"m quite certain we
don't. ' m going to ask Jerry, do we --
COMM SSI ONER WEFALD: Well, that's what we

have in all of our --

COWMM SSI ONER CRAMER: Well, | think maybe
you' re thinking of a pipeline perhaps.

MR. LEIN: Yeah. We were doing -- | think
you did that in the Keystone Pipeline and maybe in
some others. There was some discussion in an
electric line that we did, maybe it was the
Asht abul a case, and | can't remenmber the nunmber we
ended up with, but it was nore than 50 feet, the
concern being the vegetation growing into the |ine.

COMM SSI ONER WEFALD: Al'l right.

JUDGE WAHL: Any further questions from
t he Comm ssioners? |If not, followup, M. Levchak?

MS. LEVCHAK: | have none.

JUDGE WAHL: Fol |l owup, Ms. Bendi sh?

MS. BENDI SH: | have none.

JUDGE WAHL: All right. Anything further

at this time, Ms. Levchak?
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MS. LEVCHAK: | have nothing further.
JUDGE WAHL: All right. This is the time
t hen, please, where the Comm ssion will hear the

testinony or coments of the public. As I

di scussed with you and if | didn't -- if you didn't
meet with me, if you didn't come up, if | haven't
tal ked with you, that's all right. You should come

up anyway. Come up when and as you're ready to,
pl ease. "1l ask you to state your name for the
record and spell your nanme for the record, and |'1I]1
adm ni ster the oath as you've heard with other
wi t nesses and we'll proceed fromthere, and [|'1|
assist you as | can with any documents or anything
else. Who would testify first, please? Ms.
Meduna, you can take the | ectern. | think you
probably will feel nore confortable at the |ectern.

MS. MEDUNA: Okay.

JUDGE WAHL: Ms. Meduna, will you state
your name for the record, please?

MS. MEDUNA: My name is Lydia Meduna.

JUDGE WAHL: And spell your -- why don't
you spell both names just to be sure.

MS. MEDUNA: L-y-d-i-a M-e-d-u-n-a.

JUDGE WAHL: \What is your post office

address, Ms. Meduna?
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MS. MEDUNA: It is 393 First Avenue
Sout hwest, and that's my mailing address.

JUDGE WAHL: All right. And you have --
you have someone with you?

MS. MEDUNA: Yes, | do.

JUDGE WAHL: He can certainly be with you.
| understand he's your brother-in-law, and he's
certainly -- we tal ked about it, and he can be
there with you, but he -- you cannot both testify
at the same time. You can certainly take turns.
You can kind of whisper in his ear if you're
m ssing a question or need sone information, 1"l
all ow that, too, but -- and you, sir, can also
testify later, you understand, but only one at a
time.

Ms. Meduna, as you know, your testimony is
required to be under oath, and |I'mrequired by |aw
to advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, a lie. I n North Dakot a
perjury is a Class C felony punishable by a fine up
to $5,000, inprisonment for a period of up to 5
years, or both.

(Wtness sworn.)
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JUDGE WAHL: All right. Pl ease tell the

Comm ssi on what you want them to know about this

proposed project. | understand you have some
documents. \When you -- when you cone to the point
where you're talking -- where you're telling the

Comm ssioners what you want them to know, you --
and then when it comes time to refer to the
docunents, you just say that you're going to refer
to a document which is marked Exhibit 1, Exhibit 2,
as the case may be, and then I'll interrupt you and
"1l help you get that exhibit into evidence. Al
right?

MS. MEDUNA: Thank you

JUDGE WAHL.: You may proceed.

LYDI A MEDUNA,
havi ng been first duly sworn, was exam ned and
testified as follows:
STATEMENT
BY MS. MEDUNA:

MS. MEDUNA: Okay. | am a property owner
down in the South Heart area. There are six of us
that are in the trust, and so I'mthe spokesperson
as the trustee. We originally were contacted by
Basin in November of '07, and this is the original

proposal . Page -- it's actually the | ast page that
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gives us the proposal and the route.

JUDGE WAHL: All right. And that's a
docunment you want the Comm ssion to | ook at?

MS. MEDUNA: Yes. And that is Exhibit 1.

JUDGE WAHL: Ms. Levchak, |I'm show ng you
what has been marked by Ms. Meduna as Exhibit 1.

Ms. Bendi sh?

MS. BENDI SH: | just need some
clarification for the Comm ssion's record. |Is this
being offered as testimony or public comment? |Is
this part of our official hearing record?

JUDGE WAHL.: No. This is testimny to be
part of the hearing record.

MS. BENDI SH: Thank you. | have no
obj ecti on.

JUDGE WAHL: For the record, | propose
what's been identified -- what's been marked for
identification as Meduna Exhibit 1. Ms. Levchak?

MS. LEVCHAK: | have no objection.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no objection.

JUDGE WAHL: Meduna Exhibit 1 is received.
Woul d you like to have this back to refer to, Ms.
Meduna, or shall | simply put it with the exhibits?

MS. MEDUNA: | do have the original, so --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

189

JUDGE WAHL: All right. You may proceed.

MS. MEDUNA: Upon the original proposal we
i ndi cated our objections and the reasons why. W
feel the current route fromBelfield to Rhame woul d
be -- the easenents are already in place, and we
don't understand why it needs to kitty-cross across
so much more farm and.

So we have met with Basin enpl oyees
numerous times, phone calls. W asked themif they
could keep the route closer to the section |ines
and the property lines, and both times our requests
wer e deni ed.

Basin's concern is the cost of the angle
points just to keep it again closer to the section
line and | ess i npact. Qur property is soon to cone
out of CRP. W are also involved with a coal
gasification plant with Great Northern, and we're
al so concerned about the inpact that would have on
our future salability or the property to even be
m ned.

Basin has responded in writing to our
request. | believe that is Exhibit 2, and it was
denyi ng our request.

JUDGE WAHL: And you wi sh to have the

Comm ssion have this document for its
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JUDGE WAHL: Ms. Levchak, |I'm showi ng you

what Ms. Meduna has marked as Meduna Exhi bit 2.
MS. LEVCHAK: No obj ection.
JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have no objection.

JUDGE WAHL: Meduna Exhibit 2 is received.

MS. MEDUNA: | also have taken the |iberty
as -- because I'"'mnot living on the farm area at
all -- to talk to the existing farmers around
there. What | was told was the ones that weren't

i mpacted where the Iine stays, you know, very --
uni mpacting their property, those were the
easements that Basin went after immediately,
al t hough they were aware of our concerns again in
Novenber of '07.

We feel Iike we're being railroaded into
accepting this. | came today -- | thought it was
going to be a discussion because this would be

probably the first discussion that we were aware

of . Basin is going out and talking to the farmers

i ndividually, and we all feel we don't have any
rights or any say-so.

And |I'm asking the PSC Comm ssion here
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today to hear our concerns as property owners and
the inpact that it will have within those 99 years.

JUDGE WAHL.: Does that concl ude your
testi nony, Ms. Meduna?

MS. MEDUNA: "' m not sure. | " m just
shaki ng.

JUDGE WAHL: Well, you're doing just fine.
Ms. Levchak, any questions for Ms. Meduna?

MS. LEVCHAK: | have none.

JUDGE WAHL: Ms. Bendi sh, any questions
for Ms. Meduna?

MS. BENDI SH: | have none.

JUDGE WAHL: Questions fromthe
Comm ssion? Comm ssioner Wefald.

COMM SSI ONER WEFALD: Yes. | would I|ike
to ask Basin if they would facilitate this
conversation by identifying on the screen where
this property is, and then Lydia Meduna will please
hel p me.

MS. MEDUNA: Can | ask ny brother-in-I|aw
because | get confused with my other right and ny
ot her left?

JUDGE WAHL: You may.

COMM SSI ONER WEFALD: That's fine. | have

the same problem Does he need to be sworn in?
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JUDGE WAHL: No.
COMM SSI ONER WEFALD: Okay. He's just
assi sting.
JUDGE WAHL: He's just assisting.
MS. MEDUNA: | know we're Section 32, |
bel i eve, and 33.
EXAM NATI ON
BY COWMM SSI ONER WEFALD:

Q | f you could repeat your coments that you
made to us earlier about where the line is
presently and where you would like to see it go.

A. We are the property where the red is, the
red spot, and that's where we're com ng down a
section line, and that's what our request was, as
Dennis is indicating. He had asked that it would
stay on the section line on 32.

MR. MARTHALLER: That's a quarter |ine.
MS. MEDUNA: Or quarter I|ine.

Q (COMM SSI ONER WEFALD CONTI NUI NG) Quarter
line.

A. And then we had asked as it got to --
right there to start noving it.

Q Okay. So it's approximtely about three-
guarters of a mle south that you wanted to have

t he di agonal start?
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A Mr- hnm
Q And would you al so be amenable if they
went down the quarter section line three-quarters
of a mle south, then to go across to the east and
then -- before you started that diagonal ?
A Mr- hnm

MR. BEAUDOI N: Mm- hmm

JUDGE WAHL: Ms. Meduna shoul d answer
t hat .

MS. MEDUNA: Yes. We are in agreenent to
keep it as much -- a less inpact -- it can still be
on our property. We don't have a problemwith
t hat . It's progress. It truly is, but we don't
want to be inpacted. In the future there will be
farm ng again on that |land or the salability wll
be i npacted, not to mention we get to pay 99 years
of taxes on that said property that m ght become
usel ess.

Q (COMM SSI ONER WEFALD CONTI NUI NG) | s that
particular field a field that is CRP land or is

that in cropland right now?

A. Partially CRP, partially cropl and.

Q Woul d you show us which is which?

A. The entire thing is actually in CRP;
correct?
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MR. BEAUDOI N: Correct.

Q (COWM SSI ONER WEFALD CONTI NUI NG) The
entire area is in CRP at the present time?

A Mm- hmm

Q Okay. But you would rather keep it on the
gquarter line?

MR. BEAUDOI N: Ri ght .

Q (COVWM SSI ONER WEFALD CONTI NUI NG) Just to
be able to mnimze -- let's say you wanted at sone
point in the future to take it out of CRP, you
woul d be able to nmore easily crop that field?

A. Absol utely.

Q Okay. |s that the only area that you're
concerned about ?

MR. BEAUDOI N: Mr- hnm

MS. MEDUNA: MT- hmm

COMM SSI ONER WEFALD: Al'l right. Thank
you.

MS. MEDUNA: Thank you

JUDGE WAHL: Any further questions from
t he Comm ssioners?

COMM SSI ONER CLARK: None.

JUDGE WAHL: Comm ssi oner Cranmer.
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EXAM NATI ON

BY COMM SSI ONER CRAMER:

Q | have one, and | maybe should ask this of
M. Murray, but maybe you can help nme. I f |
understand -- and I"'mtrying to reconcile this with

M. Murray's testinony. The reason for the
di agonal is to avoid the two farmsteads; is that
your understandi ng?

A That is the comment also, but it's a
visibility -- it is a visibility issue. They're

well within the 500 feet.

Q |f they stayed on the section |line, you
believe -- or the quarter |line, you believe they'd
still avoid --

A. They still are within -- | believe, M.

Murray, did you walk the line with --

JUDGE WAHL: No. Just answer the --

MS. MEDUNA: Oh, I'm sorry.

COMM SSI ONER CRAMER: That's the
chal | enging part of this process --

MS. MEDUNA: " m sorry.

COMM SSI ONER CRAMER: -- but | understand.
| just wanted to get that square in my m nd.

COVMM SSI ONER WEFALD: All right. And then

maybe we can have -- all right. Thank you. | have
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not hing further for this w tness.

MS. MEDUNA: We did actually walk the
property lines with Basin enmpl oyees, and at that
point in time they thought our request was
reasonabl e and actually a straighter line, but then
we get the paperwork that indicates they won't be
able to do that.

COWMM SSI ONER WEFALD: Well, | guess that's
a question | have for Basin.

COMM SSI ONER CRAMER: | know.

COVMM SSI ONER WEFALD: We can go back to
them | ater?

JUDGE WAHL: Oh, absolutely. You can ask
themto recall.

COMM SSI ONER WEFALD: Okay. Thank you.

MS. MEDUNA: And they did admt to us that
it would be the cost of another angle line that
t hey don't want to incur.

COMM SSI ONER WEFALD: Thank you.

MS. MEDUNA: Thank you for hearing us.

COWM SSI ONER CRAMER: | do have one nore
guestion if | mght, Your Honor.

JUDGE WAHL: Certainly.

Q (COWM SSI ONER CRAMER CONTI NUI NG) You

menti oned the mneability of the | and. | s your
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concern relating to the Great Northern project that
the -- these surface structures m ght detract from
the mneability of the land? |Is that your concern?

A. | don't think they can m ne anywhere near
them or under the lines or -- | think it's going to

be pretty much Basin's property for the 99 years.

Q Well, I don't want -- okay. | understand.
A. | probably am not interpreting it --
Q | just want to make sure that that's what

your understandi ng was and that your concern was
t hat these surface structures m ght be a
di straction or a detractor from m ning the
m nerals, and that's your concern. That's ny
gquesti on.
A. Yes. And the inmpact on our future for --

you know, because of that 99 years and the m ni mal

of fer.

COWMM SSI ONER CRAMER: | understand. Thank
you.

MS. MEDUNA: Thank you

JUDGE WAHL: Any further questions for
the -- just a mnute, Ms. Beaudoin, you're not
quite done yet -- or --

MS. MEDUNA: Meduna.

JUDGE WAHL: -- Ms. Meduna. Any further
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Ms. Levchak?
MS.

LEVCHAK: No, |

JUDGE WAHL: Any fol |l owup,

MS. BENDI SH: No.

JUDGE WAHL: Al'l right.
you very much.

MS. MEDUNA: Thank you

JUDGE WAHL: M. Beaudoi n,

to testify also in addition?

MR. BEAUDOI N: No. I

Ms. Meduna,

Any foll owup,

have none.

Ms. Bendi sh?

do you intend

think she did fine.
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t hank

JUDGE WAHL: All right. Thank you.
Anyone el se who will testify or offer coment as a
member of the public? Yes, sir. WII you state
your name for the record, please?

MR. SOREI DE: Carl Soreide. Carl spelled
with a C, and the |l ast name is S-o-r-e-i-d-e.

JUDGE WAHL: S-o-r-e-i-d-e.

MR. SOREIDE: Yes, sir.

JUDGE WAHL:  Sor ei de.

MR. SOREI DE: Yep.

JUDGE WAHL: \What is your post office
address, M. Soreide?

MR. SOREI DE: Post office box is 551,

Bowman.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

199

JUDGE WAHL: And | should ask you then
maybe, where do you reside, sir?

MR. SOREIDE: Three mles west of Bowman.

JUDGE WAHL: All right. M. Soreide, you
under stand, of course, that your testinmony is
required to be under oath, and |I'mrequired by |aw
to advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)

JUDGE WAHL: All right. M. Soreide,
pl ease tell the Conm ssioners what you want themto
know about this matter.

CARL SOREI DE,
havi ng been first duly sworn, was exam ned and
testified as follows:
STATEMENT

BY MR. SOREI DE:

MR. SOREIDE: Well, Basin come in and had
a meeting about this. W give them perm ssion to

survey, and it wasn't long and the next visit they
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come with a contract they want you to sign, their
contract, and | was the person that asked Ms.
Wefald to ask if that right-of-way is either |eased
or boughten, which they apparently don't want to
answer, and it's a good question.

| don't plan on signing their thing until
| know what's going on. l'"d i ke to make sonme
changes in their contract, but it doesn't seem like
they're interested in it. They came by twice. The
| ast time Jess asked ne -- he said, It's a noney
thing, and | said, Yes, and he left.

So it's been three nonths, we have heard
not hing of them and it |ooks to be it's either
going to be their way or no way. | don't know. |t
just -- it appears to be that way, and | woul d
think it costs me $13 an acre to | ease grass, 27 to
| ease farm ground, and maybe it's tinme for these
ri ght-of-ways to come into the new century.

That's what | have to say.

JUDGE WAHL: Ms. Levchak, any questions
for M. Soreide?

MS. LEVCHAK: No questi ons.

JUDGE WAHL: Ms. Bendi sh, any questions?

MS. BENDI SH: No questi ons.

JUDGE WAHL: Comm ssioners? Do the
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Comm ssioners have questions?
COMM SSI ONER WEFALD: Yes.
JUDGE WAHL: Comm ssioner Wefald.
EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q Yes. M. Soreide, will you please point
out for the Comm ssion on the map where your | and
is located -- on this electronic map?

A. Okay. Yep.

MR. MARTHALLER: s that right?
MR. SOREI DE: Yep.

Q (COWM SSI ONER WEFALD CONTI NUI NG) Now, |
don't know where that is on the big map, so --

A It's northwest of Bowman approxi mately
four-and-a-half to five mles.

COMM SSI ONER CLARK: Last page.

COMM SSI ONER WEFALD: Last page.

JUDGE WAHL: For the record, Ms. Bendi sh,
if you've got it |located on an exhibit, let's put
t he exhi bit number and page in the record.

MS. BENDI SH: It's Exhibit 13, map five of
five.

Q (COWM SSI ONER WEFALD CONTINUING) And it's
in the far eastern section of that map?

A The northeast quarter.
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Q Nort heast quarter.
Yes. oF 31.

Q Al'l right. And your -- the transm ssion
line is going to come along the north part of your
property?

A. Ri ght .

Q And it's along a section |line road?

A. Wel |, Sout hwest Water has a pipeline
bet ween the road and the transm ssion |line. Okay.
So we're getting out quite a ways out into that
quarter, and that was another concern that | had.
We' ve already got one permt for a waterline that
went through there -- or an easement, | should say.

Q So it's your
away fromthe section line wl

pol e be placed?

under st andi ng about

how f ar

the transm ssi on

A ' mgoing to say it's going to be at
around 175 feet because of the Southwest Water -- |
don't know exactly how far it would be, but just
| ooking -- because Sout hwest Water is quite a ways
out in there.

Q Al'l right. You know the Comm ssion does
not get involved with the amount of the easenents.

A. Ri ght .

Q That is something for you to work on with
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your attorney on whether -- you know, to consult
for | egal advice about the amount of noney you
shoul d seek for an easenment for your | and. Okay?

A. Ri ght .

Q So we cannot give you any advice about
t hat, but we can hear any concerns that you have
about the route, itself.

A Well, they're going to go through
regardl ess. | just think that they need to cone up
with a contract that's more than just what they
want .

Q | would suggest that you work with your
attorney then and come back with a proposal of what

you would want and - -

A. |'ve told -- | told Jess what | wanted,
and he -- that's the man that did the permt work
for them and he said, I'lIl get back to you, and

when he came back and I told him No, that's not
how it is.

Q There can still be negotiations that go on
bet ween this point and into the future.

A There could be, but --

Q This is not an end point of negotiations.

A. But if they're going to start construction

on this, ma'am and we haven't heard fromthemin
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t hree mont hs, what are the options?

Q Well, | would just encourage you to
continue to consult your attorney and to continue
with negotiations at this point.

A. Okay. Well, thank you

JUDGE WAHL: Wait a m nute.

COVM SSI ONER WEFALD: Because we have
found --

JUDGE WAHL.: | " m sorry. M. Soreide,
she's not finished yet.

COVMM SSI ONER WEFALD: We have found that
there are people who continue to negotiate until
they are able to work something out with the
company, and we have seen that in other cases.

This is not the end point, | would say, of
negoti ati ons, this hearing.

JUDGE WAHL: Comm ssi oner Cramer.

EXAM NATI ON
BY COWMM SSI ONER CRAMER:

Q | have a question with regard to your
guesti oni ng. You asked me to ask the same question
regardi ng whether the easement is purchased or
whet her it's |eased, and | think the testinony was
it's a 99-year lease. That's the way | understood

hi s answer ?
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COMM SSI ONER WEFALD: That's m ne, too.

Q (COWM SSI ONER CRAMER CONTI NUI NG) s it
your understanding -- well, et me ask this: What
do you want it to be?

A The way it sounds to me is that they are
purchasi ng an easement for 99 years.

Q Well, et me ask you this: What would be
a | eased easement for 99 years? How would it be
different in your m nd?

A. A |l ease would be a by-year product. Okay.
They are proposing a |lunp sum of X nunmber of
dol | ars per acre.

Q So in your world if you were to have your
way, never mnd the amount of noney in the
contractual -- what would be a reasonable
arrangement, again other than the amount of nmoney?

A. | really don't know that, but | know that
when | | ease grass, it costs me $13 an acre; when |
| ease farm ground, it's $27 an acre.

COMM SSI ONER WEFALD: Per year?
MR. SOREI DE: Per year.

Q (COWM SSI ONER CRAMER CONTI NUI NG) And then
t hat changes depending on inflationary factors?

A Yes. And in ten years if everything is

going well, crop prices are up, livestock prices
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are up, you'll pay nore. They're locking in a 99-
year whatever for today. |'d | ove to buy ny
electricity for the next 99 years today.

COMM SSI ONER CRAMER: All right.

JUDGE WAHL: Any further questions from
t he Comm ssion? Followup, M. Levchak?

MS. LEVCHAK: | have none. Thank you

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | have none.

JUDGE WAHL: Thank you very much, M.
Sor ei de.

MR. SOREI DE: Thank you.

JUDGE WAHL: Next, please. Anyone else
who would testify? Please state and spell your
name for the record.

MR. SCHOCH: It's M ke Schoch,
S-c-h-o0-c-h.

JUDGE WAHL: And would you pronounce your
name again for me, please.

MR. SCHOCH: M ke Schoch

JUDGE WAHL.: Schoch. Pl ease state your
post office address, M. Schoch.

MR. SCHOCH: 5331 116th Avenue Sout hwest,
New Engl and, North Dakot a.

JUDGE WAHL: M. Schoch, as you have heard
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me advi se previous wi tnesses, your testinmony is
required to be under oath, and I'mrequired to
advi se you regarding perjury before adm nistering
t he oath. Perjury is a false statement of materi al
fact which you do not believe to be true, in other
wor ds, generally speaking, a lie. I n North Dakota
perjury is a Class C felony punishable by a fine up
to $5,000, inprisonment for a period of up to 5
years, or both.

(Wtness sworn.)

JUDGE WAHL: Pl ease tell the Conm ssioners
what it is that you want them to know about this
proj ect.

M KE SCHOCH
havi ng been first duly sworn, was exam ned and
testified as foll ows:
STATEMENT
BY MR. SCHOCH:

MR. SCHOCH: Okay. Your Honor,

Comm ssioners, and Basin Electric Power Cooperative
representatives, it is my concern that the proposed
powerline from Belfield to Rhame, which will be run
over private and farm and, is not benefiting the
farmer and rancher at all but only the oil

i ndustry, and the oil industries in turn pronmote --
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you know, for the tax departments, and so
therefore the amount Basin Electric Power
Cooperative is offering for the land is not in part
an adequate amount for a 99-year easenment. I f you
figure it out over 99 years, it's not even enough.

It is my opinion that Basin Electric Power
Cooperative should | ease the | and yearly and
annually be evaluated to the increasing rises in

costs. Farm and | eases, pasture | eases go up from

year to year. Their |ease would not go up from
year to year. | cannot lock my price for the next
year on my kilowatt-hours for 99 years. | don't

believe Basin Electric should be able to lock in
the price they pay for our |and for 99 years.

| don't feel Basin Electric Power Conmpany
kept the | andowners informed of what was going on
very well with this whole thing. The person --
t hey sent out one guy. He come out to your farm
and he'd go through the deal where he'd say, Oh,
wel |, most everybody's already signed. | think

t hey were using, you know, pressure to get people

to sign their |ease. It seemed |ike he'd come out
and he'd just -- you know, Well, these guys are all
signing and, you know, you'll want to sign it, too.

We have not signed it yet, either. l'"'min a
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farm ng partnership with four other guys. Sonme of
those will testify here today, too, so --

JUDGE WAHL.: Ms. Levchak, any questions
for the witness?
MS. LEVCHAK: | f he could just identify

the | ocation of the | and he owns, sir.

MR. MARTHALLER: | don't know, M ke, if
have this right or not. s that it?

MR. SCHOCH: Yeah. It's that two m | es
t here.

COMM SSI ONER WEFALD: Which sheet is that
on?

MR. SCHOCH: 7 and 18.

MS. BENDI SH: Map two of five of Exhibit
13.

MR. SCHOCH: And it does run through a
consi derabl e amount of |and there, too. It's two

m | es of property.

COWMM SSI ONER CLARK: s that identified as
the Ehlis farms?

THE W TNESS: Yeah. Dakota West Farns.

JUDGE WAHL: You know, for the record, M.
Schoch, could you give us the township, section,
and nunbers?

THE W TNESS: lt's section -- it's in
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Sl ope County, Sections 7 and 18, and, John, what's

the -- 136-98.

COMM SSI ONER WEFALD: " m | ooking --
excuse ne. | have to clarify where we are on the
map. ' m | ooking at the corridor maps that were

supplied to us today in M. Stoltz's testinmony,
per haps.

MR. CLARK: No. lt's M. Murray's.

COWMM SSI ONER CRAMER: | think it's M.
Murray's.

MR. CLARK: It would be on the same map.

MS. BENDI SH: You're | ooking at Exhibit 7
which was the map that you had showed me, the map
from Exhibit 7, which just has the buffer zones and
the residences on it. It has the circles. This is
Exhi bit 13 that has the -- has the owners | abel ed.

COWMM SSI ONER WEFALD: All right. Just one
moment t hen. | still need to find this then. This
is on two of five?

MS. BENDI SH: Yes.

COMM SSI ONER WEFALD: Al'l right. And how
far down is this?

MS. BENDI SH: | can show you

COMM SSI ONER WEFALD: Thank you, Ms.

Bendi sh. Thank you.
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JUDGE WAHL: Any further questions?
COMM SSI ONER WEFALD: | do.
JUDGE WAHL: Comm ssioner Wefald.
EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q So the main concern that you have again is
for payment of the easement from Basin?

A Yeah. | guess basically over the next 99
years the price -- the value of farm and is going
to continue to increase. They would have it | ocked
in for 99 years. W would not -- you know, right

now there's a | ot of people that buy | and out there

right now as investments. Well, that doesn't work.
| mean, basically we're |ocked -- they're locked in
for 99 years. There's -- | don't feel that's
right.

Q You know, as | told the |ast witness --

A Yeah, | understand.

COMM SSI ONER WEFALD: Al'l right. You
heard. Keep negoti ati ng. Keep negoti ati ng.
There's nothing that says you can't continue to
negotiate on this and to work with a | egal advisor
on this issue.

JUDGE WAHL: Any further questions from

the Comm ssion?
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COWMM SSI ONER CRAMER: No.

JUDGE WAHL: Ms. Levchak, followup?

MS. LEVCHAK: | do not. Thank you.

JUDGE WAHL: Ms. Bendi sh, any foll owup?

MS. BENDI SH: No.

JUDGE WAHL: Thank you very much, M.
Schoch. Next, please. Anyone else who will
testify? Please state and spell your name for the
record.

MR. ERI C EHLI S: My name is Eric Ehlis.
My |last name is spelled E-h-1-i-s.

JUDGE WAHL: M. Ehlis, what is your post
office and residence address?

MR. ERI C EHLI S: My residence address is
930 12th Avenue East, Dickinson

JUDGE WAHL: M. Ehlis, as you heard me
advi se previous wi tnesses, your testinmony is
required to be under oath, and |I'mrequired by |aw
to advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for

a period of up to 5 years, or both.
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(Wtness sworn.)
JUDGE WAHL: All right. You may proceed.
ERI C EHLI S,
havi ng been first duly sworn, was exam ned and

testified as foll ows:

STATEMENT
BY MR. ERIC EHLI S:
MR. ERI C EHLI S: | guess I'min somewhat
of a unique situation here. | do have -- | am a

property owner that is listed on this map here in
Section 7, the same one that was |listed as the | ast
exhibit, and | really don't have any di spute over
t he placement of that line in that section.

| think Basin has been relatively
reasonable in working with us in the placement of
the line on this particular section.

If I could have you turn to map one of
five, though, nmy famly is the tenant of another
pi ece of property that we don't feel is being
treated reasonably in our estimation. It woul d be
map one of five, Section 17-137-98.

JUDGE WAHL: s this Exhibit 13?

MS. BENDI SH: Yes.

JUDGE WAHL: All right. Go ahead.

MR. ERI C EHLI S: The owners of the
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property are the Harvey Burwi ck Revocable Trust,
and as | mentioned, we are the tenants of this
property. | don't know -- | don't feel that I'min
a real good position to really defend the placenment
of the poles because I'm not the owner of this
property, and for all intents and purposes | guess
t he owner could sign the easement and be on his
way, and | guess, you know, we really have no say
in that, either.

But as the operator of this property I --
| di spute sonme of Basin's coments about how
they've really tried their best to avoid cropl and,
and in this particular section this is one
conti guous section of farm and. There's 608 acres
of farm and on this section, and there's no natural
breaks or waterways or anything reasonabl e that
someone | ooking at it could try to place sone
structures on it that wouldn't be an inmpedi ment to
farm equi pment .

I n our estimation, we would prefer to see
the line placed on the section line rather than
com ng down the mddle of the section at an angl e,
which |I'm not sure what that angle is, but it's
something | ess than 45 degrees at an angl e.

| think there's probably farmers in this
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audi ence that recognize the difficulty that that
presents to operators of farm and. Maybe some of
t he people that are enployed by Basin or some of
the Public Service Comm ssioners don't realize
t hat, but today with the type of equi pment that we
operate, some of this equipment, say, for instance,
a sprayer is 130-foot width in booms, and we're
traveling down this field at 12, 13 mles an hour
with GPS equi pment at a straight bearing trying to
operate this farm and as efficiently as we --
efficiently and cost-effectively as we possibly
can, and this particular section here is going to
have a m ni mum of five structures crossing it, and
when you're spraying this field with a 130-f oot
sprayer and you come across one of these
i mpedi ments, it's going to force you to conme off
your GPS track and you're going to have overl ap
having to spray around these structures.

Anot her one of our maj or concerns is
liability that these present in the m ddle of the
field. W try to be as conscientious as possible
in how we operate our ground and how we treat our
equi pment, and, of course, if there's a public
structure out there, | guess we don't want to

damage it, but we have some concerns about it being
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there for 99 years or plus or at |east for our
l[ifetime and running the risk of damaging it.

We've attenpted to have this |line noved a
couple of -- to negotiate, you know, having this
pl acement of this line across this section nmoved,
and we haven't had any success with Basin in
getting it noved. And | can understand their
position, too, because they're trying to get back
on the quarter line on the section south of it, but
| think that the Section 8 north of it com ng down
a quarter line through the mle -- you know, a
gquarter through the mle there, they're comng --
not through the m ddle of Section 8 and they're
using Section 17 as their adjustment point.

Once again, if 17 was native grass and we
were cattle operators, we wouldn't be opposed to it
as the operator of that section or if there was a
nat ural waterway that was there. | know there's
some fellow operators who are further south of us
where the |line basically followed a creek. W
woul dn't be opposed to it, either, but the fact
that these structures will be placed right in the
m ddl e of a contiguous farm and section, | guess we
have some serious concerns and reservati ons about

that for public safety and for our safety and for
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liability.

And if you will, I'd just like to present
an analogy. To me it's -- | was visiting with nmy
br ot her about it here an hour ago, and he's |like --
he made the analogy it would be |Iike someone com ng
into your background and putting five poles in your
[ awn.

You've wor ked | ong and hard at getting
your yard beautiful and you water it and fertilize
it and manicure it, and one day you wake up and
agai nst your will you've got five poles in your
| awn, and then for the rest of your life, as |ong
as you live in that home, you're going to now
around these poles and have to weed-eat them and
it's just -- | mean, we're in a rural area so the
vi sual eyesore isn't probably a relative conparison
to living in town and having poles in your
backyard, but it would just be a -- it would be a
gross inconvenience to us as operators of this
section to have those poles crossing this farm and
section rather than being on the section |ine.

JUDGE WAHL: Anything further, M. Ehlis?

MR. ERI C EHLI S: | don't have anything
further.

JUDGE WAHL.: Questions, Ms. Levchak?
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MS. LEVCHAK: | don't have any questions.
JUDGE WAHL: Ms. Bendi sh?
MS. BENDI SH: | don't have any questions.
JUDGE WAHL: Questions by the Comm ssion?
Comm ssi oner Wefal d.
EXAM NATI ON
BY COMM SSI ONER WEFALD:
Q First, a coment. | do have two
di stribution line poles in nmy backyard, but they're

al ong the fence |ine.

A. There's a difference.
Q | understand there's a difference than
mar chi ng across the mddle. When |I |look at this

map and | see crops indicated by squares in sone
situations, | look at the section that -- the area
t hat you're tal king about, and it's hard for me to
identify that as cropl and. Can you tell me what

crop is presently growing? You' re the tenant

farmer.

A. There's durum wheat planted there right
now.

Q Durum wheat is planted. Okay. Ot herwi se,

| woul d have thought that was natural grassland
fromthe way this picture --

A. It does kind of appear that way, yes.
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Actually, the reason it appears that way is that
prior to us being the operator of it, it was in
CRP, and this map is -- maybe |I'm wong, but it's
probably dated.
MR. MARTHALLER: It's possible.
THE W TNESS: So it |looks |likes grass.

Q (COMM SSI ONER WEFALD CONTI NUI NG) Okay.

So it could have been taken when CRP use was taking
pl ace.

A. Ri ght . Yeah. We experience that I|ike
with FSA or NRCS, the maps are dated someti mes.
They don't update them every year.

Q Al'l right. Now, on your particular
concerns |I'mtaking themin general because, you're
right, in my mnd as a tenant of the | and versus
t he | andowner, | have to go by what the | andowner
has decided they want to do with their | and, and
so -- but | have heard your comments about -- and
this is not new The Comm ssion is well aware that
when you're driving across an active farm area, how
much more difficult it is for farmers. You don't
have to worry that I'm not a farmer. | can
appreci ate that very, very well because we've heard
about this -- for 15 years |'ve been on the

Comm ssion, and we've heard about this.
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A. Okay.
JUDGE WAHL: Any -- Comm ssioner Cramer.
EXAM NATI ON

BY COMM SSI ONER CRAMER:

Q My question is: Do you have a proposal
for how to do this better? | understand -- | mean,
you understand the need -- or the desire, at |east,
to correct and get over to the quarter I|ine.

A. Yes.

Q Which is really where you'd Iike themto

be on your |and. What would be your recommendation
for Basin to do that?

A. My | ast reconmmendation, | guess, if you
move further north on the map, Duey, 1'd like to
see the line come on the east side of Section 8 or
on the west side of Section 9, however it may be,
and down the section. So instead of turning -- at
poi nt eight instead of turning there and headi ng
south, | would propose that it continues to go
sout heasterly to the section Iine between 5 and 4
and then head south, and to me that seens |like a
reasonabl e alternative.

Q And then how would they eventually get
back?

A Then they would come down to the southeast
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corner of Section 17 and make a right turn.
Q Are there any farnms or homes or other

structures that would make that difficult?

A. Well, there's one -- Marvin Lantz owns the
farmin Section 4 there. | don't know what the
particul ar di stance would be away. | believe it
needs to be 500 feet, if |I'mnot m staken, and if

t hat conti nued down on a southeasterly direction,
at |least how it appears to me on the map, it would
be further than 500 feet away.

COMM SSI ONER CRAMER: | have not hing
further. Thank you.

JUDGE WAHL: Anything further fromthe
Comm ssioners? Comm ssioner Clark.

COMM SSI ONER CLARK: More an observati on
of a question I'll probably have for Basin, but
this line does have nore angles in it that are not
90 degrees as opposed to -- nost transm ssion |ines
t hat we've sited have often used 90-degree turns,
and |'m curious about -- | don't know if it's
something with the |line construction of a single
pole or what it is, but | think your concern
probably highlights that --

MR. ERI C EHLI S: Ri ght .

MR. CLARK: -- it makes it a little nore
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difficult when you use -- when you elimnate 90-
degree angl es.

MR. ERIC EHLIS: That's the -- | guess in
t he conversations that we had with them-- and |
can understand that, too. Basin has said that it's
cheaper for themto make a 45 or |less of a turn
than a 90-degree, and going this route that I
proposed here, | guess you would be adding -- you'd
be adding two 90-degree turns and -- well, you' d be
trading two partial turns for two 90-degree turns
in Section 17. It wouldn't affect the turn angle
in Section 5, but in Section 17 you'd be adding a
90 in the southeast corner and adding a 90 in the
m ddl e of the section before you headed south to
20.

JUDGE WAHL: Anything further fromthe
Comm ssion? Ms. Levchak, followup?

MS. LEVCHAK: | have no questions.

JUDGE WAHL: Ms. Bendi sh, any foll owup?

MS. BENDI SH: No.

JUDGE WAHL: Thank you very much, M.
Ehlis. Next, please. Anyone further who would
testify? Please state and spell your name for the
record.

MS. W LHELM Lawanna W Il helm and that's
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spelled L-a-Wa-n-n-a. Then Wlhelmis
Wi-Il-h-e-I-m

JUDGE WAHL: Ms. W1l helm please state
your post office and residence address for the
record.

MS. W LHELM 6438 Hi ghway 22 Sout h, New
Engl and, North Dakota, 58647.

JUDGE WAHL.: Ms. W Il helm as you heard me
advi se previous witnesses, your testinmny is
required to be under oath, and |I'mrequired by |aw
to advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)

JUDGE WAHL.: You may proceed.

LAWANNA W LHELM
havi ng been first duly sworn, was exam ned and
testified as foll ows:
STATEMENT
BY MS. W LHELM:

MS. W LHELM | am the key accounts
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executive with Slope Electric, and I'd like to
share what prompted the need for this transm ssion
line.

Believe it or not, the load growth in
sout hwest North Dakota has increased the demand for
electricity beyond the transm ssion capacity. Who
woul d have ever thought that North Dakota would
have electrical capacity concerns or that they
woul d be short of power? But that's exactly what
we're facing today.

Sl ope Electric Cooperative's menmbers have
requested power greater than what the transm ssion
system can provi de. So to neet the increased
demand for electricity, transm ssion |lines need to
be built | arge enough to get power to Slope
El ectric's service area, Hettinger, Slope, Adans,
and Bowman Counties, by year-end 20009.

Sl ope Electric Cooperative requested the
additional transm ssion capacity to meet Slope's
members' needs within the necessary time frame from
Sl ope's power suppliers, Basin Electric Power
Cooperative, Western Area Power Adm nistration, and
Upper M ssouri G&T.

Basin Electric proposed the construction

of a 230 kV transm ssion line fromBelfield to
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Not only will this transm ssion |ine

provi de additional capacity, it will also greatly

i mprove the reliability of the transm ssion system

which in

menbers.

turn benefits all of Slope Electric's

Thank you

JUDGE WAHL: Ms. Levchak, questions?

MS. LEVCHAK: | have none.

JUDGE WAHL: Ms. Bendi sh, any questions?
MS. BENDI SH: No.

JUDGE WAHL: Questions fromthe

Conmm ssi oners.

W I hel m

testify?

name for

COMM SSI ONER WEFALD: Thank you.
COMM SSI ONER CRAMER: Thank you.
COMM SSI ONER CLARK: Thank you.

JUDGE WAHL: Thank you very much, Ms.

MS. W LHELM  Thank you.

JUDGE WAHL: Anyone further wishing to
Anyone el se? Please state and spell vyour
the record.

MS. PERRY: Hei di Perry, H-e-i-d-i

P-e-r-r-y.

JUDGE WAHL: Ms. Perry, please state your

resi dence and post office address.
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MS. PERRY: 5331 116th Avenue Sout hwest,
New Engl and, North Dakot a.

JUDGE WAHL.: Ms. Perry, as you have heard
me advi se previous wi tnesses, your testinmony is
required to be under oath, and |I'm required by |aw
to advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe
to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)

JUDGE WAHL: Pl ease tell the Conm ssioners
what you think they should know about this proposed
transm ssion |ine.

HEl DI PERRY,
havi ng been first duly sworn, was exam ned and
testified as follows:
STATEMENT
BY MS. PERRY:

MS. PERRY: | am not a | andowner involved
with this, but I do have contact with people as |
work for the county, and my concern is that |'ve

had several calls from | andowners. | under st and
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that -- | thought 1'd come here and it would be a
not-in-nmy-backyard situation, and that's not at all
what we' ve heard here today.

Everybody is aware that it involves two
very important industries in North Dakota, the
energy and agriculture. |"moriginally fromthe
sout hwest part of the state in that oil country.
LaWwanna and several others have stated the power is
needed down there and they are having problems, and
we're all aware of that.

But | don't know that they've taken into
consi deration the impact that this has had on some
of the farmers and will have on the farnmers. I
don't think that the people, when they were spoke
to, frommy inpressions of conversations with them
had very good information. | don't think any of
t hem knew to contact the Public Service Comm ssion.
They didn't know what their rights were.

They had -- they had the inmpression that
it was a done deal and they were going to em nent
domai n. | did try to direct some of them ' 'm
surprised | don't think any of them were aware of
this meeting today, which I think is unfortunate,
because some of them were from out of state.

| also had -- listening to testinmony
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t oday, | had some concerns. They're going to build
fences. What if we build is fence that isn't
al ready there? Who's going to do the maintenance
on the ground? | think that there's sone issues
t hat maybe haven't been conpletely explained to
everyone and how things are going to be handl ed.

M . Soreide had brought up the point with
t he | eases. NAS survey every year, those | and
val ues goes up, and so -- the National Ag
Statistics -- | don't know that they're getting a
fair deal on that end.

| was very inpressed today with the
cooperative attitude fromthe electric conmpany, and
| don't know that they got out in the field.
That's my only concern.

JUDGE WAHL: Ms. Levchak, any questions?

MS. LEVCHAK: Just one question or
clarification.

CROSS- EXAM NATI ON

BY MS. LEVCHAK:

Q Ms. Perry, you nmentioned that you work for
the county. You're not suggesting that you're
appearance today is on behalf of a county
organi zation, are you?

A No. | needed to clarify that. Thank you.
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| had that written down, but | didn't do it. No.
"' m not here representing the county, but as an
i ndi vi dual .

MS. LEVCHAK: | have nothing further.
JUDGE WAHL: Ms. Bendi sh?
MS. BENDI SH: | have not hing.
JUDGE WAHL: Questions fromthe
Conmmi ssioners? Comm ssioner Wefald.
EXAM NATI ON
BY COMM SSI ONER WEFALD:
Q You said that people contacted you. What

county office do you work in?

A. | am the director of tax equalization.
They' re concerned what this will do with the val ues
of the | and. Currently in Slope County it will not

affect the value of their land unless it's a huge
encunbrance, and yet fromthe farm side of it
know that it is an encumbrance because of the size

of the machinery. Some of the other counties do

take that out, but they were -- M. Soreide was
right, he will be paying taxes -- well, he's in
Bowman County, but they will be paying the same
taxes as they were before, and yet | know that the
val ue of that |and, should they try to sell it as

Ms. Meduna spoke about, is | essened.
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Q And do you work for Slope County, did you
say?

Yes, m'am

Q Yes. And were you aware that the
Comm ssion is the agency that oversees siting?

A Not initially. | did sone research and
kind of -- it was my thought perhaps the Public
Service Comm ssion, and | did refer people to
nd. gov and to | ook up under agency and --

Q In the future we hope that you will refer
people to the Public Service Comm ssion, and not

only do we do siting of the transm ssion |ines but

al so of oil pipelines, as well. All right?
A | get sonme of those calls, too.
Q And al so wind farms, those Kkinds of

t hi ngs, power plants. Just so that you know who to
refer themto in the future.

A. Okay. Thank you

Q And as far as your general concerns about
peopl e knowi ng about this, if they |live out of
state, | can imagine that it m ght be harder, but
we do publish a notice, you know, in the newspapers
as we're required to by state | aw.

A. Ri ght .

COVMM SSI ONER WEFALD: And t hen, of course,
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newspapers have also carried news articles about
this project. So we're always very sorry when we
hear that people aren't as aware as they could be.
We try to do our best and put information on our
website, as well.

JUDGE WAHL: Any further questions from
t he Comm ssion?

COMM SSI ONER CLARK: No. But thank you.

COWMM SSI ONER CRAMER: Thank you.

JUDGE WAHL: Fol | owup, Ms. Levchak?

MS. LEVCHAK: | have nothing further.

JUDGE WAHL: Fol |l owup, Ms. Bendi sh?

MS. BENDI SH: No.

JUDGE WAHL: Thank you very much, Ms.
Perry. Any further testimny from any menber of
the public? Please state and spell your name for
the record, sir.

MR. JOHN EHLIS: John Ehlis, spelled
J-0-h-n E-h-1-i-5s.

JUDGE WAHL: M. Ehlis, please state your
resi dence and post office address.

MR. JOHN EHLI S: 12406 55th Street
Sout hwest, New Engl and.

JUDGE WAHL: M. Ehlis, as you have heard

ad nauseam here today, your testimony is required
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to be under oath, and I'mrequired by |law to advise
you regarding perjury before adm nistering the
oat h. Perjury is a false statement of materi al
fact which you do not believe to be true, in other
wor ds, generally speaking, a lie. I n North Dakota
perjury is a Class C felony punishable by a fine up
to $5,000, inprisonment for a period of up to 5
years, or both.

(Wtness sworn.)

JUDGE WAHL.: You may proceed.

JOHN EHLI S,
havi ng been first duly sworn, was exam ned and
testified as follows:
STATEMENT

BY MR. JOHN EHLI S:

MR. JOHN EHLI S: Okay. This is more for
just an awareness for the Comm ssioners. The
Comm ssioners need to be aware of the proposed
hei ght of the transm ssion |lines and the safety
concerns that are entailed. As stated today, the
m ni mum hei ght of the lines between the poles wll
be 26 feet under an operating tenp of approximtely
212 degrees Fahrenheit, and please don't quote me
on the tenperature. "' m not 100 percent sure of

t hat . Over the roads this height will be raised to
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a m ni mum of 28 feet.

Currently the farm machi nery that we
operate has an operating height of approximtely 20
feet. The Comm ssioners need to be aware that
potentially grounded farm machinery will be
operating within a distance of six feet to a 230
kilovolt powerline. At this distance farmers are
dangerously close to life-threatening electric
fields which could potentially arc and cause damage
to equi pment and death to operators.

This machinery continues to be built
| arger every year, and this hazard will only become
more serious over time. Furt hernore, any damage to
the transm ssion lines resulting fromthis arcing,
collisions, or conbination of the two becones the
farmer's liability.

And it's more for an awareness. You know,
we need to know that down the road if it is a
problem we can raise some of these |lines and spots
over roadways -- this is a 99-year |ease -- as
t hings go forward so that we can raise them and fix
the problem as we go al ong.

JUDGE WAHL.: Does that concl ude your
testinony, M. Ehlis?

MR. JOHN EHLI S: That concl udes it.
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JUDGE WAHL.: Questions, Ms. Levchak?
MS. LEVCHAK: | have none. Thank you
JUDGE WAHL: Ms. Bendi sh?
MS. BENDI SH: None.
JUDGE WAHL: Questions fromthe
Commi ssioners? Comm ssioner Wefald.
EXAM NATI ON
BY COMM SSI ONER WEFALD:
Q What woul d be your suggested m ni mum
di stance fromthe ground for a pole Iike this? You
said that right now, you know, it's 26 -- it can
sag as low as 26 feet and that farm machinery these
days can be up to 20 feet tall. G ve us an exanpl e

of a piece of equipnment.

A Well an air seeder, when wi nged up in
transport, is going to be -- | know they're 20
feet -- ours is 20 feet high. A conbine -- and

that's on the road, granted.

Q On the road.

A. But a combine with an unl oadi ng auger
extended will also be near that height. Grain
carts, which follow the combine around, their
unl oadi ng augers are going to be within that
di stance, also. So it's there. They're working in

the field around these, and they're going to be
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ri ght underneath these |ines.

Q | agree | would be concerned, too, if |
was within six feet of a 230 kV line.

A. Exactly.

Q So that's why |I'm asking you -- |I'm-- |
don't know how easy it's going to be to move these
up once they're put in place. So if the Comm ssion
is concerned about this, |I'mjust wondering, you
know, would another four feet make you feel nore
confortable or --

A. | guess |I'm not an expert at how far that
electric field can arc, how -- you know, what the
di stance requirement is, and | think | had heard
earlier today someone mentioned four feet -- when
you get within four feet of it, it's dangerous.
Well, we're only two feet away from that right now.

Q And then nmy other question relates to --
and 1'll ask Basin about this later -- but it's
your understanding that if you have a piece of
equi pment underneath that, farm equi pment, and
there's an arcing that damages the -- sonething,
the lines, that's your responsibility?

A. "' m under that inmpression right now.

Q And why are you under that inmpression?

A. Well, | knowif we run into the poles,
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it's our liability, and so it's nmy understanding --
and perhaps I'"'mwrong -- but it's my understandi ng
t hat we would al so be liable for any damage.

Q Have you needed to sign an easenment

agreement ?

A We have not signed an easenment agreement
yet .

Q Is there anything in the easenment
agreement about liability if there would be arcing

from your equipment?

A No, there isn't. No, there isn't.

Q You haven't seen anything |like that?

A. Not that |'ve seen

Q Well, maybe you'll | ook very carefully
with your attorney.

A. Not that carefully.

Q But maybe you want to consult your

attorney regarding that point in your easenment
agreement and just take a very close | ook at what
it mght say. All right?

A. Okay.

Q In the meantime, we'll ask Basin about
that, as well.

A. Okay.

COMM SSI ONER WEFALD: Thank you.
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JUDGE WAHL: Comm ssioner Clark.
COMM SSI ONER CLARK: | do have a question.
EXAM NATI ON
BY COWMM SSI ONER CLARK:

Q Currently do you operate near any |ines,
either tel ephone, powerlines, things |ike that,
that are of this nature or --

A It's -- we have to be careful. We watch
out for that, and if there is an issue, we contact
our electric company, and they've been -- they will
raise themif it is an issue.

Q Primarily distribution lines, though,
| ower voltage lines than the 2307

A. Ri ght, exactly. Not hing -- no 230
kilovolt lines.

Q Right. What tinme of the year typically --
is it harvest time when you've got that equi pment
in the field?

A Well, springtime with the air seeders and
harvest tinme. Potentially any time during the
summer nmont hs.

Q But primarily with the real tall equi pment
it can be any time in the sumer really that you're
out there?

A. April, May, June, July, August, Septenber,
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October. Any time in that w ndow.

COMM SSI ONER CLARK: Thanks.

JUDGE WAHL: Any further questions from
t he Comm ssion? Any followup, M. Levchak?

MS. LEVCHAK: | have none.

JUDGE WAHL: Fol | owup, Ms. Bendi sh?

MS. BENDI SH: No.

JUDGE WAHL: Thank you very much, M.
Ehlis. Anyone else, please? M. Beaudoin.

MR. BEAUDOI N: Yes.

JUDGE WAHL: Pl ease state and spell your
name for the record.

MR. BEAUDOI N: Denni s Beaudoi n,
D-e-n-n-i-s, Beaudoin, B-e-a-u-d-o-i-n.

JUDGE WAHL.: Pl ease state your residence
and post office address.

MR. BEAUDOI N: Post office address is
11435 Hi ghway 10 West, Dickinson, North Dakot a.

JUDGE WAHL: M. Beaudoin, as you're
aware, your testimony is required to be under oath,
and | '"mrequired by |law to advise you regarding
perjury before adm nistering the oath. Perjury is
a false statenment of material fact which you do not
believe to be true, in other words, generally

speaking, a lie. In North Dakota perjury is a
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Class C felony punishable by a fine up to $5, 000,
i mprisonment for a period of up to 5 years, or
bot h.
(Wtness sworn.)
JUDGE WAHL: You may proceed.
DENNI S BEAUDOI N,
havi ng been first duly sworn, was exam ned and
testified as follows:
STATEMENT
BY MR. BEAUDOI N:

MR. BEAUDOI N: Okay. Just to reiterate,
Lydia Meduna is my sister-in-|aw. | guess how I
got involved was ny wife -- me and ny wife
basically took care of the trust, and previously --
she passed away in March, so |I'm basically hel ping
Ms. Meduna out. We're transferring this over to
her and have her take the power.

But | guess a few things that we did m ss
on it was that the line they projected to us was --
one excuse was that the property owners in the
vicinity -- that they could not change the |ine
because of the property owners' proximty to this
line. Well, |looking at the map, itself, the
property owners on the far end where we want to

make a change are within a quarter-mle away from
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the proposed line. So it's beyond the 500 feet.

So | can't see any, you know, difference
t hat woul d make in the |ine. If I could point it
out to you, |I've got the farmstead, but we wanted
to change the line basically fromhere to here, and
the closest farmstead is right here, a quarter-mle
away. So we wanted to take it from here down to
this point, and part of this is agriculture right
now and part of this is pastureland. So we feel
that it would be undi sturbed on that route.

And we had talked to farmers in the area,
and the machi nery nowadays that they do use, you
know, going at this angle would be very
unconfortable for themto farm and they would | ose
a |l ot of acreage just going around these pole
lines, and to begin with, they proposed a double
line that was a thousand feet apart, and now with
this new, single-pole systemthey said it would
i ncrease the number of poles.

So we say, well, okay, if we've got to go
this way, how about some extra conmpensation for
goi ng di agonal |ike you planned, and they said --
it basically went in one ear and out the other, and
t hey never did come back with a request or an

addition to our deal. They did come back with what
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| think amounted to about $20 nore additional to
purchase. And then so basically I feel that they
were very uncooperative with the negotiations part.

Like I say, | can't see a reason why not

to change it, but they gave us a price to make that

first change there, |ike $50,000 to put another
pole in, but |I'm no engineer. So basically that's
what | wanted to coment on.

JUDGE WAHL: All right. Questions, Ms.
Levchak?
MS. LEVCHAK: | have none. Thank you
JUDGE WAHL: Any questions, Ms. Bendish?
MS. BENDI SH: No.
JUDGE WAHL: Questions by the Comm ssion?
Comm ssi oner Wefal d.
EXAM NATI ON
BY COWMM SSI ONER WEFALD:
Q Are there two | andowners to the south of
you that have the diagonal also going across the
| and or one | andowner?
A. Just that one | andowner involved.
Q And t hat one | andowner -- have they
al ready signed the easenment?
A. Yes. And basically when we requested this

for us, they basically said that we can't change it
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COMM SSI ONER WEFALD: Wel |, okay.
you.
JUDGE WAHL: Any further questions
t he Comm ssion?

COMM SSI ONER CRAMER: No, thank yo
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ed.

Thank

from

u.

JUDGE WAHL: Fol | owmup, Ms. Levchak?

MS. LEVCHAK: | have none.

JUDGE WAHL: Fol |l owup, Ms. Bendi sh?

MS. BENDI SH: None.

JUDGE WAHL: Thank you very much,
Beaudoi n.

MR. BEAUDOI N: Thank you

JUDGE WAHL: Any further testinmony
member of the public? Please state and spe

name for the record.

M.

by any

[l your

MR. GARDNER: Dani el Gardner, D-a-n-i-e-|

G a-r-d-n-e-r. Post Office Box 312, New Engl and,

Nort h Dakot a.

JUDGE WAHL: M. Gardner, as you have

heard me advise previous wi tnesses, your testinony

is required to be under oath, and I'm requ
| aw t o advise you regarding perjury before
adm ni stering the oath. Perjury is a false

statement of material fact which you do not

red by

beli eve
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to be true, in other words, generally speaking, a
lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)

JUDGE WAHL: You may proceed.

DANI EL GARDNER,
havi ng been first duly sworn, was exam ned and
testified as follows:
STATEMENT

BY MR. GARDNER:

MR. GARDNER: Thanks to the Comm ssion for
com ng to New Engl and. | appreciate it. | have
about four points. One is on map two of five.
Okay. | object to the fact that the routing goes
three mles to the west -- | mean, to the east and
then comes back three mles. That's six mles.
That to me would be a waste of nmoney. | don't see
why they could not just as easily go through the
nati onal grassl and.

| think my opinion is maybe Basin deci ded
it's easier to run over a bunch of farmers than it
woul d be to go through the government property.

However, if you went through the

government property, it would affect a | ot fewer
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peopl e. You would have run into a lot |ess
farm and, and you would avoid some significant
| andmar ks.

Nunmber one, you have -- if you go down a
little bit farther, the powerline goes south, it
crosses the highway, and -- let's see -- right --
where's the highway? Keep going.

MR. MARTHALLER: Oh, one mle. Sorry.

MR. GARDNER: All right. And then it
heads west, and between the highway -- and it goes
bet ween and West Rainy Butte. The West Rainy and
East Rainy Buttes are pretty culturally significant
and historically significant |andmarks in the area,
and on that highway you would have a powerline
obstructing the view.

Part of their proposed routing said that
they tried to avoid this. They tried to avoid
t hi ngs where you have scenic | ooks and things |ike
that. That would be terrible. | mean, a | ot of
times you'll find people parking their cars on the
hi ghway to take a picture of this. So that one
doesn't make sense.

Al so, on Rainy Butte they propose a
m crowave tower. Al ready there are three or four

towers on Rainy Butte, and they said they have done
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an archeol ogi cal survey to determ ne the
significance, but | question -- and |I've done a
little calling around to find out how much real
research has been done on that site, especially the
East Rai ny Butte. It's been occupied off and on
for 9,000 years.

| don't know if any thorough exam nation's
ever been done in the area, and if they're going to
continue to put improvements on top -- or, you
know, towers, | think it's in the interest of North
Dakota to investigate what we are doing. lt's a --
| just don't think that -- they may have | ooked at
that little piece of land they're going to work
with and the road, but have they -- down the sides
have they found Fol som points? There's all kinds
of material around the edges of it.

| just think that not enough has been
done, and maybe with Basin going there, maybe they
could fund a bigger study to see exactly what we're
messi ng up.

And my famly also has a problemwith the
| easing problemwi th the way they are approaching
it. We also feel there's a railroad aspect of it.
| called a couple farmers today that were not aware

of the meeting that are in the area. They were
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contacted individually and was just -- | didn't
know about the meeting nmyself until | saw it just
in town here.

| think -- | don't see any rush with any
pre-approving right-of-ways until there's nmore --
you know, if there's that poor of communication
goi ng on with Basin.

And | think that's about it. Thank you.

JUDGE WAHL: Just a m nute, M. Gardner,
pl ease. Questions, Ms. Levchak?

MS. LEVCHAK: | don't have any. Thank
you.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: None.

JUDGE WAHL: Questions fromthe
Comm ssi oners?

COMM SSI ONER WEFALD: Yes, | have a few.

JUDGE WAHL: Comm ssi oner Wefald.

EXAM NATI ON

BY COWMM SSI ONER WEFALD:

Q On Rainy Butte it's ny understandi ng that
the State Historic Preservation Office, SHPO, are
t he people who are responsible in North Dakota for
protecting cultural sites, and that's required by

anyone who puts up a project like this that they go
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t hrough the SHPO process, which is, one, to do an
inventory of -- there are two different parts of
t hat . One is to do a study of what projects
al ready -- what projects, meani ng what studies have
al ready been done of that area -- what areas have
been studied, for exanple, that Butte, Rainy Butte;
and then second for the area that's going to be
i mpacted they have to do a Class 111, which means
t hey have to walk the site, not the SHPO peopl e,
but a cultural resource organization that's hired
by Basin to do that. Then they turn in their
findings to SHPO.

A. Right. That's a big problem the way North
Dakot a does archeol ogy. | f there's a road or a
dam then they go out and they | ook. But there
isn't a bigger picture about what's beyond that.
And so on this site, maybe up on the top it m ght
be clean, you know, but | think for that site --
for those buttes to be there, when you come over
the hill and you see them it's very significant to
this area, that big | andmark, and for at | east
9, 000 years people have been going there.

So | just think that there should be --
and there's never been a big -- | mean a nore

formal study done of that area to determ ne --
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ot her than that small area, but | think there's two
probably school studies that were done, but nothing
significant, but you can walk up and down the
val |l eys and see teepee rings, there's Folsom
poi nts. It is -- I'"mnot saying they're going to
damage it any more or that this shouldn't go
t hrough, but | think North Dakota should take
anot her |look at it and do -- this m ght be a good

reason to do a further study of that area. A good

excuse to do it. It should be done.

Q Thank you. And then what were the two --
you pointed to two -- is it buttes that you said
are right off the highway between -- off of the

hi ghway in between the transm ssion |ine and the

hi ghway?
A Yeah.
Q They're marked on the map there, but I

can't read what they're call ed.

A. Okay. Well, here you have West Rai ny
Butte, and then your powerline would go -- up here
is H ghway 21. Here's where you take a picture,
and you're going to have a powerline right between
there and the butte.

Q And what is the butte that you're talking

about ?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

249
A. This is West Rainy Butte. \When you're
com ng down from Di ckinson, you see the two big
buttes. It's the one off on the right side.

Q Thank you

A And for routing that's -- it would be a
terrible eyesore. Plus | really don't -- again, |
don't see the point of -- if this project is that

needed to where they'd make it down to where they'd
be able to go to court and get condemmati on of
private land, if it's that necessary, then it
should be eligible to go through some of the

nati onal grassland that doesn't | ook nearly as good
as West Rainy Butte. Sonme of that nati onal
grassland, if you drove out there, you couldn't

tell that froma farm pasture. It's almost |ike
going with the intent of the |law and the spirit of
the | aw.

The intent of the national grassland is to
preserve a beautiful site or something that needs
to be preserved, and here that -- some of that area
t hat you're bypassing isn't any different than the
rest of the county. It's just pasture and
farm and, and there are already existing oil wells,
there are roads, there's powerlines going through

there already. Why not save a bunch of money --
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and that's the duty of the Comm ssion, would be to
get an efficient line and go through that grassl and
and save everybody a | ot of heartache and money
goi ng around it.

Q | think you're aware that that's
consi dered an avoi dance area under Comm sSion
rules, and so --

A. Well, if the project is that necessary,
t hen they should be able to go through it if it's
not -- you know, if you can condem private | and
over here that's just the same as this |and over
here, you should have just -- just as nuch right to
go through the grassland, because -- and if it
isn't that necessary where you can't go through
there, well, heck, you shouldn't have to condem
| and over here, either. | mean, if it's that
necessary, go through the grassl and. Not all of
it. Some of it we don't want to go through, but
that six mles that you're going to go out and
around, that's stupid. Just make a straight |ine

t hrough there.

Q Do you have land that's involved in this
area?
A My famly has two quarters, and we're

not -- I'm not necessarily opposed to the powerline
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goi ng by our | and. It's more -- just |ooking at
that map, it's just making sense -- if I'"ma Public
Service Comm ssioner and |I'm | ooking at spending a
bunch of money to make that big U-turn, whereas it
woul d save Basin noney, it would save -- for just,
you know, the initial building and al so
mai nt enance, you' d have a straight line, and you
woul d save a bunch of farmers the headache of
havi ng powerlines go through their | and. Here you
have grassland, and it just -- and it's not that
much different than regul ar pasturel and anypl ace
el se.

Q s your |and part of the land that's to
t he east of the national grassland?

A My land is -- one quarter -- or nmy
cousin's land is -- see, one would be to the left
of this current map and one to be to the north.

Q But it isn't your | and. lt's your
cousin's?

A. It is my cousin's. Ri ght .

COMM SSI ONER WEFALD: Al'l right. Thank
you. Appreci ate that.

JUDGE WAHL: Just a m nute, M. Gardner.
' m sorry. | don't want to hold you up here. Any

further questions fromthe Comm ssion?
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COMM SSI ONER CLARK: No.

JUDGE WAHL: Fol |l owup, Ms. Levchak?

MS. LEVCHAK: | don't have any questions.

JUDGE WAHL: Fol | ow- up, Ms. --

MS. BENDI SH: Bendi sh

JUDGE WAHL: - - Bendi sh.

MS. BENDI SH: No. It's been a | ong day.

JUDGE WAHL: Thank you very much, M.
Gardner. Anyone el se who would testify, please?
Pl ease state and spell your name for the record,
sir.

MR. NI ELSEN: Okay. My name is Stuart
Ni el sen, S-t-u-a-r-t N-i-e-l-s-e-n.

JUDGE WAHL: M. Nielsen, please state
your residence and post office address for the
record.

MR. NI ELSEN: It's 6102 125th Avenue
Sout hwest, New Engl and, North Dakot a.

JUDGE WAHL: M. Nielsen, as you have
heard me advi se previous wi tnesses, your testinony
is required to be under oath, and I'm required by
| aw t o advise you regarding perjury before
adm ni stering the oath. Perjury is a false
statement of material fact which you do not believe

to be true, in other words, generally speaking, a
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lie. In North Dakota perjury is a Class C felony
puni shable by a fine up to $5,000, inmprisonnment for
a period of up to 5 years, or both.

(Wtness sworn.)

JUDGE WAHL: You may proceed, M. Nielsen.

STUART NI ELSEN
havi ng been first duly sworn, was exam ned and
testified as follows:
STATEMENT

BY MR. NI ELSEN

MR. NI ELSEN: Okay. ' ma | andowner and
operator in the area that's shown on the map right
there, and | ast summer around this time Basin came
and asked me for perm ssion to survey across ny
| and, and at the time | told them no, because |1'd
like you to go to the Public Service Comm ssion and
ask for a variance to go across the designated
nati onal grasslands area. And | think that has to
be brought out, that it's a designated national
grassl ands area. Not everything in there is
nati onal grassl ands.

In fact, the area that would -- if they
ran that line straight, the area that it would go
t hrough, the vast majority of that land in that

desi gnated national grasslands area is actually
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private land, and so it's very feasible that they
could go across that area with their powerline
wi t hout i mpacting hardly any actual national
grasslands or U S. Forest Service |land at all.

| would |ike to see it go across that,

t oo, because | | ook at the econom c inmpact to our
area and what this |line would do, and if they ran
that |ine straight and they went through that area,
t hey could put that |line across alnmst -- well, the
vast majority of it across grazing |and, and
there's very little economc inpact if those poles
and that line is out there on grazing |and versus
farm and.

And |'m not asking for this because that
it's going across land I -- that | operate right
now and | want to see it off nmy | and, because if it
did go through that area, 1've got grazing and
farm and in that national grasslands area, and nost
likely it probably would go across that |and, but I
woul d rather see it there because the economc
i mpact would be much |l ess. The cost to Basin
El ectric -- and you've got to |look at who is -- you
know, where does the noney come from for Basin
Electric? |It's the patrons. It's all of us who

pay for that power.
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It's our nmoney they're spending, and I
woul d rather see them spend | ess money than a whol e
bunch of noney to go jog clear around that -- that
desi gnated grassl and when they could easily go
t hrough it and save mllions of dollars.
But, you know, they -- you know, | don't

think they ever came to the Public Service

Comm ssion and asked for a vari ance. | would | ove
to have seen themdo it. | still think they should
do it.

|'d really like the Public Service
Comm ssion to look at it. | would really like to
see you say to Basin, let's go across here, it's
going to save everyone a | ot of nmoney. Let's do
t his. If -- you know, if you're not willing to --
with where they went | had opposition to how it ran
for a number of reasons, and one of themis where
the line runs, it runs right across in front of a
farmstead that | used to live at until a few years
ago.

In 2002 the -- we had moved to the main
pl ace. In 2002 | |l ost the house on the place, but
| do want to rebuild there someti nme. It's a
beauti ful farnmstead. | "' m hoping that -- you know,

to have sonebody live there, possibly one of ny
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sons someday, and |'ve asked themto route it
completely different.

|'ve offered them several different routes
t hat woul d be way | ess of an eyesore, would save
over three-quarters of a mle of transm ssion |ine.
Every | andowner that it would impact is for the
change, and it would elimnate a | ot of that
eyesore that Dan Gardner had just tal ked about
because it wouldn't come across the highway there
and jog clear over. It would angle across and
there would be a ot | ess of those angle points
t hat they've got in there right now.

It would -- it just makes a |l ot nmore sense
to me. It would save a | ot of nmoney, and I'mtold
that they won't consider it. Even though it makes
so much sense, they won't consider it. And M.
Marthaller told me that it was because he felt it

was in the best interests of the patrons of Slope

Electric. Well, |I'ma patron of Slope Electric.
pay over -- my average electric bill is over $650 a
mont h. | think I"'m-- | patronize Slope Electric a

lot, and it impacts me a bunch, and he says it's
for their best interests. Well, it's not.
There's -- you know, they have been

totally unwilling to work with me at all. They --
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| ve dealt nostly with M. Marthaller, but -- he's
always willing to listen to me, but he's not
willing to do anything for nme.

So what he's -- you know, it's |like two
different sides. lt's Iike, you know, let's get
out the facts. He's not willing to work with me at
all. So -- and | don't know why. | think that

somet hi ng needs to be done because they've made it
very definite that money is no object to them but
like | said, it's not their money. It's us as
patrons -- it's our nmoney they're spending. So

t hey don't care, you know, if they saved sonme
money.

| would -- they need to | ook at the
alternative routes that are out there, what it can
do for the -- for the people in the area. They've
never -- a lot of the | andowners they didn't even
talk to until after they decided exactly how they
were going to run this.

You know, they had -- | was asking M.
Marthaller if they, you know, couldn't put the
lines right on the -- or the power poles right on
the fence lines if they'd put them out at | east
more than 150 feet fromthe field edge or the, you

know, fence line so that | could farm around them
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versus having to | eave great big triangles to go
around their poles, and he said, well, he couldn't
move them because the adjacent | andowners want ed
them nore where he was running, and | talked to Dan
Gardner and talked to his cousin. They never --

t hey never called him They'd never talked to

t hem Until | talked to them they didn't even
know that |ine was running there, and yet they were
telling me that they couldn't run that Iine

di fferent because the adjacent | andowners wanted it
at that particular route.

So |l -- this line right here -- right at
this point, this is on a hill, one of the highest
hills in the entire area except for the Rainy
Buttes. It's going to be a huge eyesore for that
line to be there. They could -- and you'll see --
you can see that hill from New Engl and. So you can
see it froma | ong ways away. That's -- that's --
it's -- 1 don't remember how many mles out it is.
Yeah, it's eight mles -- it's eight mles from New
Engl and. You can see that hill from New Engl and.
It's one of the highest hills in the whole area,
and they're running that line over it.

They could easily take that and run that

line -- they could run it over here down this --
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down this quarter line and jog across and come
down. They could -- if -- you know, |'ve got a
hired man living on this farmstead here, and, you
know, if you can't get it far enough away, they
could come the way they are and angle across here
and then go across ny pastureland and Howi e's | and
and go right across the highway and connect right
with this, elimnating all these jogs they've got
there, and it would save a | ot of footage of I|ine.

And |'ve asked them and asked them and
they' ve just refused to listen to me, and |I ask you
to listen to nme.

JUDGE WAHL.: Does that concl ude your
testimony, M. Nielsen?

MR. NI ELSEN: Yes.

JUDGE WAHL.: Questions, Ms. Levchak.

MS. LEVCHAK: | don't have any questions.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: | don't have any questions.

JUDGE WAHL: Comm ssioners? Comm ssioner
Wef al d.

EXAM NATI ON
BY COWMM SSI ONER WEFALD:
Q Well, | sense you have a | ot of

frustration with the project and with the Basin
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peopl e, and thank you for comng today to share
with the Comm ssion what your concerns are. One
thing that | want you to understand is that if you
feel that there's ever -- you've been given any
false information by Basin or their representative
or you feel that you've been pressured in any way,
there is a provision in state |aw that says that if
a group of | andowners feel that way -- and it isn't
a large group -- that you can take a conmplaint to
District Court against the conpany stating those
matters, and then District Court would consider
your conpl aint and make a determ nation, and if you
would |like a particular cite of that section of
| aw, contact me | ater at the Public Service

Comm ssion and | could tell you what that is. All

right?
A. Okay.
Q So you should know that there are

protections for |landowners built into the siting
act in order to help | andowners get correct

i nformati on and not feel -- and not feel pressure.
Al'l right. Then the second thing is that you
should al so know that again if you have | and

i nvolved with issues, you should be consulting your

attorney, you know, for |egal advice about that
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i ssue.

A But, see, the way they're running the line
ri ght now, they're going across land | rent and not
land | own. So | --

Q You won't be signing the easenment?

A. Ri ght . So I'm not signing any easenents.

Q | see.

A. And I'm-- but I"m-- you know, | -- but
"' masking themto change things because of -- you

know, because of the way that they're running the

line, it is a conplete eyesore, and if they ran

it

different, it would -- it would make it a | ot |ess

i mpact econom cally, visually, everything, and it

just makes so nmuch nore sense. And then it woul
get that line away from nmy farmstead, and ri ght
they're running it right cross right in front of
the farmstead, and like | said, sonme day | want
have sonebody |ive there, and at the nmonent |
winter cattle there, and they're running this |

right across, right in front of it.

Q And you do own the farmstead?
A And | own the farnstead.
Q It's just that it's within -- it's more

t han 500 feet fromthe farmstead that you own.

A Actually, they're running |ess than 500

d

now

to

ne
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feet.

Q So have you had to sign a waiver for them?

A. No. And they're saying they don't need to
have that because | don't have a house there at the
moment .

Q | see. You have a farnstead, but there's
no residence.

A Ri ght . | lost the house in a fire in
2002, and | haven't rebuilt yet. At sonme point |
pl an on rebuil ding. They're saying that doesn't
matter; there's not a house there now. We can run
it right across in front of it. We don't have to
stay 500 feet away, and | disagree with them You
know, | -- | feel that they need to | ook at what
t he needs and wi shes are of the -- of the
| andowners and operators in the area, and they're
not doi ng that.

Q Just show us where that particul ar

farmstead is | ocat ed.

A It's on Section 6. It's right where
M. --

Q That dot is. Okay.

A. Yep. And, you know, they could run that
line -- save all those jogs and run that line at an

angl e across and save a little over three-quarters
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of a mle of transm ssion |line, and every -- all of
t he | andowners are in agreenment with doing that,
and yet Basin has said they're not interested in
maki ng the change.

JUDGE WAHL: Excuse nme, M. Nielsen. [''m
not sure we're making a very good record here. Mr .
Mart hal l er, maybe you can help me. That's
bet ween -- the residence that M. Nielsen has been
tal king about is between angle points what? Have
we got two angle points there?

MR. MARTHALLER: 18 and 19.

JUDGE WAHL: All right. Very good. Of
Exhi bit 13 and page what? Do we know? Is it two?

MS. BENDI SH: Two.

MR. MARTHALLER: Two is correct.

JUDGE WAHL: All right. Very good. Thank
you. " m sorry, M. Nielsen. | wanted that in the
record.

MR. NI ELSEN: That's fine.

JUDGE WAHL: Any further questions from
t he Comm ssion? Comm ssioner Clark.

EXAM NATI ON
BY COWMM SSI ONER CLARK:
Q Just so | understand your primry

recommendation, is it to just deal with this issue
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on the -- what 1'Il call the southern end of the
Little M ssouri grassland area in that Section 6
area, or is your primary recommendation really just
where the jog starts up in -- oh, on Section 29,

28, up in T137, Range 98 West -- to just cut
t hrough the grasslands at that point?

A Well, that's my primary recommendation, is
that -- that the Public Service Comm ssion give
Basin a variance to go across that national
grassl ands designated area because, like | said, if
you | ook at a map of U.S. Forest Service |and
within that designated area, it's just a small
scattering of land. The vast majority of that | and
is private land, yet a lot more of that land is
grazing |land over there versus this jog over puts
it across almost all farm and. There's a |ot nore
of an econom c inmpact there to us as producers
versus if they go straight, and if they went
straight, it would save so much nore nmoney.

Q Looking at the |l and use map in that --

t hat area designated as the Little M ssouri

nati onal grasslands, it appears that on the far
eastern edge of that -- that does appear to be
mostly cropland; is that correct?

A. lt's mostly private | and.
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Q Okay. Now, if you go it |looks |ike maybe
a section or two in, then it's primarily pasture;
is that right?

A Yeah. So if they ran it straight, they
woul d go over a way higher percent of grazing | and
versus farm and, and that's -- that's why that's ny
primary request, is that you |ook at giving thema
variance to go across that designated area.

Q Is there a section line road between
Section 1 and 2? It's on the screen right now. I
mean, there's a -- it's a section line, but is it a
road that extends all the way down, do we know?

A. Bet ween one and two it's just a section
line.

Q Okay. So there's no road. s there
any as you go further west between 2 and 37

A. No. That's just a section |ine, also.

COMM SSI ONER CLARK: Okay.

JUDGE WAHL: Any further questions from
t he Conm ssion?

COMM SSI ONER CRAMER: You know - -

JUDGE WAHL: Comm ssi oner Cramer.

COWMM SSI ONER CRAMER: A coupl e of things.
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EXAM NATI ON
BY COWMM SSI ONER CRAMER:

Q First of all, Comm ssioner Wefald' s point,
the section of |law for anybody in the state that
deals with unfair tactics acquiring land, it's
49-22-16.1, and it is when there are five
| andowners that conme together that believe they
have been treated unfairly, they can bring this
case to the courts. Anyway, so that's the area of
the | aw.

Wth regard to the national grasslands, |
do kind of want to explore it a little bit with
you. And maybe for everybody's benefit, |'m just
going to read that area of our rules that relate to
avoi dance areas because | understand your
frustration, but | also understand why that m ght
not be the first choice for the power conmpany, but
"1l just read it and then we can dial ogue, if
you' d |ike. It's very short.

First of all, this is an avoi dance area
we're tal king about, that designated grasslands are
defined as an avoidance area. The followi ng
geogr aphi cal areas shall not be considered in the
routing of a transm ssion facility unless the

applicant shows -- the applicant shows that under
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the circunstances there is no reasonabl e
alternative. I n determ ning whether an avoi dance
area should be designated for a facility, the
Comm ssion may consider, among ot her things, the
proposed management of adverse inpacts, the orderly
siting of facilities, systemreliability and
integrity, the efficient use of resources, and
alternative routes. Econom c consi derations al one
shall not justify approval of these areas. A
buffer zone of a reasonable width to protect the
integrity of the area shall be included unless the
di stance is specified in the criteria. Nat ur al
screening may be considered in determ ning the

wi dth of the buffer zone.

So you see that the criteria -- the burden
IS agai nst going on an avoi dance area, and -- but
you make some pretty relevant points. " m not

passi ng judgnment one way or the other, except to
state that the econom c considerations cannot be
t he econom c consi deration.

A And | understand that and |I've read that,
but | guess when | |look at it and | see the
percentage of private land to a national grassland
t hrough that area, you know, | -- | don't see --

don't see the reason for such a |l arge area being
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desi gnated as grasslands when such a small amount
of acreage is actually grassland, and it is -- it's
j ust pasture. It's land that at one point was --
was put in to a submarginal, you know, grass area,
and then at one -- you know, at a point was turned

over to the government in return for being able

to -- you know, to graze it, you know, but it's
not -- it's not -- that whole area is not the sanme
as when you get out into the Badl ands. It's a
totally different area. It's just -- you know,

you've got a quarter here, a half section there of
what's, you know, called U. S. Forest Service |and,
and, you know, it's just -- it's just pasturel and.
Q | think we all understand that, M.
Ni el sen. The challenge is, of course, that we
don't designate it. Somebody el se designates it
federal grasslands, and so we have to deal with it
in that context. But |I'm not saying that all of
your points aren't relevant because when it comes
to -- when it conmes to certain factors |ike
i ncluding costs but also just the orderly
devel opment, | mean, there's sonmething to be
considered. So -- but | appreciate your testinony
and your passion.

A. Well, and | appreciate you listening to
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JUDGE WAHL: Any further questions from
t he Comm ssioners? Foll owup, Ms. Levchak?

MS. LEVCHAK: No.

JUDGE WAHL: Fol |l owup, Ms. Bendi sh?

MS. BENDI SH: No.

JUDGE WAHL: Of course not. Madam
reporter, this can be off the record.

(Off the record.)

JUDGE WAHL: M. Nielsen, thank you very

much. Thank you very much, indeed. We need to -

we need to just -- to take a brief recess, in any
event. Let's be in recess for a bit. Let's be i
recess for -- let's say ten mnutes, | think, for
the reporter, if for no one else. W' Il be in
recess until five after four.

(Recess taken.)

JUDGE WAHL: |s there anyone else -- is
t here anyone else who -- who would testify? M.
Gar dner . M. Gardner, you understand, of course,

t hat your further testinony continues under oath
and subject to penalties of perjury.
MR. GARDNER: Yes, | do.

JUDGE WAHL: You may proceed.

269
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DANI EL GARDNER,
havi ng been previously duly sworn, was exam ned and
testified further as follows:
FURTHER STATEMENT
BY MR. GARDNER:

MR. GARDNER: Thank you. | just want to
reiterate the point that M. -- what's his name
agai n?

MR. NI ELSEN: Ni el sen

MR. GARDNER: -- that Stuart made. That
we are trading off this spirit of the law with the
intent of the law. The spirit of the grasslands is
to preserve natural resources that we recognize are
val uable. That's the intent -- | mean, that's the
intent of that | aw, but what we are doing is we're
goi ng agai nst the spirit. Here we have Rainy
Butte, which is geographically, historically a
significant feature of the area, and we are going
to track a line directly in front of it, and
instead, we're -- we are -- | mean, we're going
agai nst the spirit of that |aw, the nati onal
grassland | aw, and we're trashing something that's
recogni zabl e as a tremendous feature.

Wher eas, on that grassland area, |ike

Stuart pointed out -- | didn't realize it -- but
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it's submarginal | and you couldn't give away, and
it's nothing -- nothing about it that -- you can

pi ck any county in North Dakota, and it would

just -- anyway, that's what | had to say.
Thank you
JUDGE WAHL: |"m sorry, M. Gardner, you

don't get away quite that easy. Ms. Levchak, any
questions for M. Gardner?

MS. LEVCHAK: | have no questions.

JUDGE WAHL: Ms. Bendi sh?

MS. BENDI SH: No.

JUDGE WAHL: Any further questions from
t he Comm ssion?

COMM SSI ONER WEFALD: No. Thank you.

JUDGE WAHL: Now, M. Gardner, thank you
very much. Anyone -- is there anyone el se who
woul d testify? Anyone else? Third and |ast call,
anyone else? All right. Ms. Levchak,
Comm ssioners, | -- | spoke with Ms. Levchak during
the recess. She thinks in the interest of tinme,
and | agree, that the question that she will recall
basically, | believe, witnesses essentially to
answer the Comm ssion's questions. She' s not
saying that she doesn't have any followup

guestions of her own, but the question that both
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Ms. Levchak and | really have is what questions do
t he Comm ssioners have that Basin's w tness should
answer rather than Ms. Levchak just going down the
list again?

COMM SSI ONER WEFALD: Okay. | have a
guesti on about the | andowner in the north part --
what was her name? |'m sorry. Lydi a.

MS. LEVCHAK: Ms. Meduna.

COMM SSI ONER WEFALD: Meduna. Regar di ng
t he Meduna property and any accommpodati on that can
be made on that property.

JUDGE WAHL: All right. Who, Ms. Levchak,
woul d you propose to respond to Ms. Meduna's
concerns and issues?

COWMM SSI ONER CLARK: And | would just add
on because this is -- this is maybe related to that
but m ght require a different witness. A | ot of
the -- or a number of the concerns that were raised
were on these sort of diagonal cuts across
properties. | f someone could answer that question
that | had mentioned about the aversion to 90-
degree angl es, as opposed to --

MS. LEVCHAK: Okay.

JUDGE WAHL: All right. Counsel , how wi |

you proceed?
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MS. LEVCHAK: | think that may wel |
represent a conbination of witnesses, but | think
what | would first start with is -- 1'"Il start with

M. Murray about your questions with respect to --
Comm ssioner Wefald's question with Ms. Meduna. I
t hi nk, Comm ssioner Clark, your question about the
structural design issue of the diagonal would be
best posed to M. Marthaller.

COMM SSI ONER CLARK: Okay. And then
gquestions related to the decision to avoid the
nati onal grasslands are best addressed to who?

MS. LEVCHAK: M. Solie.

COMM SSI ONER CLARK: Okay.

JUDGE WAHL: Al'l right. M. Murray, you
under st and, of course, that your testinmony
conti nues under oath and subject to penalty of
perjury?

MR. MURRAY: Yes, | do.

JUDGE WAHL: Ms. Levchak, are you going to
guestion or are you simply going to tender the
wi t ness?

MS. LEVCHAK: ' m going to tender the
wi t ness, Your Honor. My preference, if it works,
is for the Comm ssion to ask their questions, and

if | need to, to do redirect after that.
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JUDGE WAHL: Al'l right. Questions then by
t he Conmm ssioners for Mr. Murray's response.
Comm ssi oner Wefal d.

COMM SSI ONER WEFALD: Yes. If we can --
is that the section that's up on the --

MR. MARTHALLER: Yes, it is.

COMM SSI ONER WEFALD: -- screen? All
right. And that was number one of five; is that
correct?

MR. MARTHALLER: Correct.

M KE MURRAY,
havi ng been previously duly sworn, was exam ned and
testified as follows:
FURTHER EXAM NATI ON
BY COWMM SSI ONER WEFALD:

Q My question is: \What problem would Basin
have with going south on the -- is it the --

MR. MARTHALLER: Quarter line.

Q (COMM SSI ONER WEFALD CONTI NUI NG) - -
gquarter line and then making a turn at the quarter
line and headi ng east until you nmet the other --

A. Starting north as -- you know, that's a
straight line comng diagonal across there. W did
| ook at com ng straight down the quarter |ine,

whi ch woul d add anot her angle point which is
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addi ti onal money, but we have done that up and down
this entire project to acconmodate ot her
| andowners, so that's not the end of the world
right there. The biggest concern is we met with
the | andowner to the left over there in the
nort hwest quarter of five, and right now where that

line runs is up on top of a big, flat plateau. By

moving it over to this direction -- where that
| andowner cannot see it. By moving it over to this
direction, it would be an -- it's a visual inpact.

It would be in his view shed.

Q What | wondered is when you have a
| andowner -- one whose land it's going on and the
ot her who is not signing an easenment but just has a
vi sual effect, generally |I would think you'd take
t he | andowner's concern then who has to have
that -- the poles on their property, not the one
who doesn't have any poles on their property but

just as concerned about the view site.

A. Ri ght .
Q ' mjust --
A. No, you're right. You're right. W

normal ly do. This was just a collection of the
cost of the additional angle and that combined in

whi ch the decision was made that it was --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

276
Q Well, the additional angle means that if

you came south along that --

A Towards the top of that drainage. South
al ong that quarter line to right about there.
Q Yes. And then you made the angl e.
MR. LEIN: Well, would you even angl e?

Q (COWM SSI ONER WEFALD CONTI NUI NG)  Wel |,
you may just go straight west -- you could go
strai ght east there.

MR. LEIN: Stay on the section |ine.

Q (COWM SSI ONER WEFALD CONTI NUI NG) So that
you woul dn't have to renegotiate the easement on
the property bel ow.

A Wth a 90.

Q Yep, with a 90.

MR. LEI N: It would be two 90s.

THE W TNESS: Yeah. It would be two 90s,
be a 90 and a 90.

COMM SSI ONER WEFALD: Al'l right. Thank
you.

COWMM SSI ONER CLARK: If | can ask --

JUDGE WAHL: Comm ssioner Cl ark.

EXAM NATI ON

BY COMM SSI ONER CLARK:

Q Any consideration to just dropping it al
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t he way down through Section 5 and then going over?

A Al'l the way down through Section 5?

Q. Sure. To the section |ine.

A. Yeah. There was -- | can't see that angle
poi nt number. Three?

COMM SSI ONER CRAMER: Yes.

THE W TNESS: There's a house.

MR. MARTHALLER: There's a big draw
t hrough the north half of Section 5, and if we
pulled the Iine in Section 5 over to that draw,
it's very, very --

THE W TNESS: There's also a --

JUDGE WAHL: All right. Let's be careful.
| only want one witness on the record at a tine.
You can -- you can consult with him but not as
part of the record.

MR. MARTHALLER: That's what | was trying
to do.

JUDGE WAHL: | understand.

COMM SSI ONER WEFALD: Al'l right. Woul d
you - -

Q ( COMM SSI ONER CLARK CONTI NUI NG) So again
the reason to -- | think you may know now -- but
the reason to not bring it all the way down Section

5 and over at the south end of Section 5 to the
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east ?
A. Well, up in that area it's terrain, but
when you get down to Section 8, there is a

resi dence, a farnstead.

Q Okay.
A It's on the northeast of Section 8.
Q So if you brought it down all the way to

Section 8, you'd run into the 500 foot?

A. Yep. On the -- right to the right of
that --

Q That |l ooks like it's quite a ways away.

A. Up. Ri ght there.

Q But how woul d bringing that down to --

A You're talking all the way down through

Section 8?

Q No, no, no. Just to right at that point
t here.

A. Oh, you said all the way down there. [''m
sorry.

Q Al'l the way down to Section 8?

A. Because, see, it angles back over at the
bottom of the map again. | thought you meant
connecting with a straight line all the way down.

Q. Oh, no.

A. Okay.
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Q Al'l right. So is the sole reason the
terrain issue; that that coulee is just a -- it's a
| arge coul ee that would be difficult to cross?
A That will be the sole reason for
engi neering design. Yeah. Not for right-of-way.
COMM SSI ONER CLARK: Okay. Thanks.
JUDGE WAHL: Any further questions from
t he Comm ssion for M. Murray? Comm ssioner
Cramer .
COMM SSI ONER WEFALD: Coul d you -- oh.
EXAM NATI ON
BY COWMM SSI ONER CRAMER:
Q | have one related -- since you're a | and
agent expert, | have one related to this issue

about the mneability of land that's surface versus

the m neral. Did that issue cone up --
A | was not aware of that issue --
Q -- often. Go ahead. " m sorry.
A. It does conme up closer to the Beul ah,

Stanton area with the coal mnes and stuff, and we
have dealt with that down in Wom ng. | was not
aware of it in this area. But we have inserted

rel ocation clauses into our easements where there
is the high potential for mning activity, where we

will relocate that line to another portion of that
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| andowner's property to get out of the way of the
m ning activity.
Q So you actually accompodate the schedul e
of the mning as it's going on within the
| andowner's --
A. Exactly. Yep.
COMM SSI ONER CRAMER: All right. Thank
you. That's all | have.
JUDGE WAHL: Comm ssioner Wefald.

THE W TNESS: That was new i nformation to

me.
COVMM SSI ONER WEFALD: And then the

ot her -- another question that was brought up --

and whet her you can answer this or not -- is the

one about the distance of the wires fromthe
ground. He has to -- another person.

THE W TNESS: That woul dn't be nme.

COMM SSI ONER WEFALD: All right. [I'Il get
to be someone el se on that one. Thank you

COWMM SSI ONER CLARK: | think I do have one
mor e.

JUDGE WAHL: Comm ssioner Cl ark.

FURTHER EXAM NATI ON

BY COMM SSI ONER CLARK:

Q It was in relation to -- oh, it was in
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relation to the testinony of Eric Ehlis related to
the |l and that he does not own but rather rents. I
think it's Section 17, it |ooks Iike. It's the

Burwi ck trustees. Coul d you explain the rationale

for not -- or for choosing to cross that cropl and
and not - -

A. Move the map a little higher -- or nmove it
down so you can see nore of the top of it. No.

The ot her way. That is the Lantz property up at
the north end of the |ine there. They had
requested that we diagonal that short, little
half-m | e diagonal right there to split their crop
fields, and upon doing that they would give us the
easement . So now we're stuck over in that quarter
corner running down south. W had to come back
over. We had a cooperative | andowner in Section 17
that was willing to give us the easement to get us
back to that quarter line. That's kind of how that

all came about.

MS. LEVCHAK: Your Honor, | would just
point out it may be easier if | have another menber
of our staff -- Kathy, would you please operate the

el ectronic equi pment since many of the questions
have both right-of-way and engi neering conponents

and it m ght be hel pful -- obviously, we'll guard
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agai nst having two people speaking at once -- it
m ght be hel pful for the two of themto be able to
consult with each other about from an engi neering
perspective and | andowner as to why we've done
somet hing so you can get a conpl ete answer.

Q (COMM SSI ONER CLARK CONTI NUING) W th that
Lantz property, were there any di scussions with
t hem about -- for whatever reason they're
interested in bringing the |line down di agonal
t hrough their own cropland -- to not extend that
di agonal cut all the way to the section |line and
then bringing it down so that their choice to nove
across cropland doesn't inpact another operator
further on down the |ine?

A Yeah. Section 8, we're splitting up two
pi eces of property, two private owners. W're
com ng right down the property line. So we have a
| ot less inmpact by com ng down the property |ine
t here. It's hard to see on the map because the
line actually covers up the property line, the
transm ssion |line, but --

Q Okay. | " m not sure if | understood your
first answer there. I - -

A. Section 5, that's also Lantz.

Q Ri ght .
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A. They requested that we do that short
di agonal to the southeast.
Q Ri ght .
A. To come down and split -- well, we split

the property line down Section 8, and you can see

the different croplands -- cropland up on the top
t here.
Q Ri ght . | guess my question was: I n

Section 5 were there any discussions with the
Lant zes about if you're going to make a di agonal
cut, just go all the way over to the section line
as opposed to bringing it down?
COWMM SSI ONER WEFALD: Go back up. You

have to go back up to the north.

Q (MR. CLARK CONTI NUI NG) Ri ght there.

A To do a 907

Q Well, not a 90, but just bring the
di agonal all the way down to the section |ine.
Were there any discussions about that so that
there's | ess inmpact on | andowners further down the
line? Because | can see how choosing to cut it
there and then not go to a section line there
caused you to have to re-correct in a diagonal
manner somewhere else, but |I'mjust wondering what

the rationale was for that jog?
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MS. LEVCHAK: Comm ssi oner Cl ark, another
witness -- M. Marthaller would be the appropriate
person to answer your question. Your Honor, with
your indul gence, as |long as we make sure that the
wi t nesses are not overtal king each other -- and |
will enforce that -- is it -- would it be
acceptable to have one witness identify himself and
then talk?

JUDGE WAHL: Ms. Bendi sh, do you have an
objection to that?

MS. BENDI SH: No, | don't.

MS. LEVCHAK: M. Marthaller, have you
heard --

JUDGE WAHL: No. Now, just a m nute,
pl ease. Al'l right. Let's -- let's do this in the
interest of time, but, Ms. Levchak, you will need
to be the -- kind of the traffic policeman here to
direct the Comm ssioners' questions to the
particul ar witness, and then that wi tness wil
respond in response to your direction so that we
have -- identifying the witness by name so we get
that into the record as to who is tal king when.
And, M. Marthaller, you understand, of course,
t hat your testimony continues under oath and

subject to penalties of perjury?
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MR. MARTHALLER: (Nods head.)
JUDGE WAHL: Okay. Let's try it and see
how it worKks.
DUEY MARTHALLER,
havi ng been previously duly sworn, was exam ned and
testified further as follows:
REDI RECT EXAM NATI ON
BY MS. LEVCHAK:
Q M. Marthaller, did you hear Comm ssioner

Clark's earlier question?

A. Yes, | did.
Q Coul d you please respond to his inquiry?
A. Okay. Comm ssioner Clark, your question

is why can't we take that diagonal right over to
the section line and down. What | would like to
do, if it's okay with you, is to just maybe discuss
alittle bit about -- about how the line is routed
t hrough there, because there's |like three or four
guestions related to the same thing. s that okay?

MR. CLARK: Sure. Yeah. Go ahead.

MR. MARTHALLER: You know, this is a very
difficult place to route through, and we did a |ot,
a lot of work on getting it through there, and --
okay. The origin of that diagonal through the

Lantzes' property there originated from M. Eberts
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and making the request that we not go through the
m ddl e of his -- of his section there in Section 8.
W -- we had -- we had to move this |ine
over because of the eagles' nests, you know, up

north. So we noved it over, and then in consulting

with the Lantzes and -- | forget the gentleman's
name. He's not -- another | andowner in that area,
we went over to that quarter |ine.

Okay. Going in the quarter line it's good
in some places, but if you |look at 5, 8 and 17,
it's not good there. W' re through the m ddl e of
t hat cropland. We don't want to do that. We --
that's why you see all these little angles, is
because we did that. W're avoiding all of those
situations when we can.

M. Eberts talked to me and said, Can you
possibly bring it over to my property line on
that -- on that 16th |line on Section 8, and we
didn't do it right away. W |ooked at all the
di fferent options because it does -- we know we
needed to be on the quarter line on the section
south of 17 because those are separate property
owners. When the two quarters are owned by
separ ate people, you go down the m ddle. Si ngl e-

pol e structures you affect no one. It's ideal.
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So if we were on the property line in
Section 8, you know, we would not affect either one
of those | andowners in Section 8, but, you know,
the price we pay is to go diagonally across 17. W
were -- we were going to go across 17 down the
m ddl e anyway because we're on that quarter |ine
and we mnimze the effect of many, many m | es of
line all the way from Belfield down to where we
turn to go around the grasslands, and so we -- you
know, it's a little bit of a trade-off here. We
don't |ike going across 17 diagonally, but that's
what we ended up doing because we ended up with the
two mles prior to that not affecting any cropl and
or any |land at all.
FURTHER EXAM NATI ON
BY COWMM SSI ONER CLARK:

Q Okay. And | think this will probably | ead
into my question about 90-degree angles, but why
choose to go through sections at all? Wiy not,
when you get to that point at Section 5, just
follow the section Iine, you could go west or east,
and then just take 90-degree angles to get around
t hat ?

A. Let's say that we did that. We'Ill go over

there and then we follow the section |ine down.
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Okay. We're going to be on that cropland then. | f
you take and | ook at Section 8, we've got a mle of
cropland there that we're going to be on. I f we
have to nmove over to that 16th |line where we are
now, we're on the property I|ine. We don't affect

anyone with a single-pole structure. That's the

reason.
Q How about goi ng west?
A. Goi ng west, you see, right now we're
having just a couple mles down fromthis -- south

of this, we're going around the national

grasslands. Any time we've got to go west we've

got to go east. Any mle we go west, we go a mle
east . That's two m | es of |ine. So we don't want
to do that. Pl us, we have such a good route

bet ween Belfield and that national grasslands that
if we go west and we go on cropland. \Where if we
go through those -- if you |l ook at the whole map
and you | ook at where the Little Badl ands are, we
go through this Lantz pasture, we go through the --
on the quarter lines down bel ow. It is -- it is a
very, very good route from Belfield all the way
down there, with the exception of going diagonally
across that 17. That's the -- that's -- we don't

li ke that, but --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

289

Q But you' ve got the | andowner's --

A Yeah, we have the | andowner, and we
absolutely have talked to the Ehlises that farm
t hat property and totally see their point. How
we've tried to mnimze that is that if you | ook
at -- at that angle right there, what we did is we
came down this property line, we crossed the
section line, and we're putting the first structure
t here. There's a little landfill right here, and
there's a grove of -- | think they're caragana
bushes that conme right here, and then there's sone
hi gh ground right there. W' re going to put that
angle structure right here, and it |ooks like a
fairly good angle, but that angle is only 15
degrees -- a 15-degree turn. W're going to put
that first structure on that |ine of bushes, so it
won't be in the field, and then these structures in
the field cross here, and then on here we
intentionally cross over the section line to put
t he angle structure on the other people's property
because that's on the quarter |line because it
doesn't affect the two adjacent | andowners. So we
elimnate two structures that they have to go
around. Granted, that's not what you absolutely

want to do, but it's all we can do, we think, in
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t hat area.
Q But you're telling me between 8 and 9
there's not a section line road or anything |ike
t hat . It's just all crop between 8 and 9?
A |'ve got to stop and think for a second.

There's a road there.

Q Does that extend all the way up? | mean,
it --
A. Yeah. These fol ks have got to help me out
if I say something wrong.
UNI DENTI FI ED SPEAKER: Yeah. It runs al

t he way down.
THE W TNESS: Yeah. This is a road. |Is

t hat your question?

Q ( COMM SSI ONER CLARK CONTI NUI NG) Ri ght .
And | -- that's my -- | guess that's my questi on.
How is it |l ess of an inpact to go -- although
there's two different | andowners and, you know,
there's a break in farm ng operations there, isn't
there just as much a break along the -- if you were
to build it on the road between 8 and 9?

A No. There's a section line road, so
there's a public right-of-way there, 66 feet, 33
feet on each side of the right-of-way. W can't

put our right-of-way over the top of that right-of-
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way.
Q Ri ght . You'd have to get access to --
A. So we're out in the field there. So, you
know, right here -- in these two sections we're not

in the field with one structure, not one structure.
Where if we npve over to the section |line, we have
two mles of structure in the fields.

Q In the fields, just adjacent to the
section.

A. Yeah. Well, | don't know that that's
totally right because in the Lantzes' there, this
pasture | think goes to the section |line there. So
it's not quite the total two mles. Movi ng over to
t hat property line gets -- elimnates the impact on
the cropland. We've worked |ong and hard on this
route through here, and, you know, we're open to
any di scussi ons. | think that's that question.

JUDGE WAHL: Furt her questions fromthe
Comm ssi oners?

COMM SSI ONER WEFALD: Yes. Well, not for
this witness. | had the question about the
di stance fromthe ground to the wires.

JUDGE WAHL: But | think M. Marthaller
was going to address that, also. Ms. Levchak?

MS. LEVCHAK: Your Honor, whenever you




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

292
would find it appropriate, | would just do sonme
redirect as we're going through a particul ar area.

COMM SSI ONER WEFALD: And t hen
Comm ssioner Clark and | had questions about why
you're not going through the grasslands, and that's
a general question.

MS. LEVCHAK: So, Your Honor, whenever you
deem appropri at e.

JUDGE WAHL: All right. | take it we can
do that now, Ms. Levchak. Go ahead with your
foll ow-up questions.

MS. LEVCHAK: It is for M. Muirray.

JUDGE WAHL: All right. That's a good
i dea. Let's do that then, please.

M KE MURRAY,
havi ng been previously first duly sworn, was
exam ned and testified further as follows:
REDI RECT EXAM NATI ON

BY MS. LEVCHAK:

Q M. Murray, could you please identify
where Basin Electric has successfully purchased the
ri ght-of-way on this portion of the line that has
been subject to this discussion?

A We' ve purchased all that.

MS. LEVCHAK: Thank you.
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JUDGE WAHL: Ms. Bendi sh, any questions
for Mr. Murray?

MS. BENDI SH: Not right now. No.

JUDGE WAHL: All right. Any further
guestions for M. Murray? All right. Then, Ms.
Levchak, let's proceed with M. Marthaller.

MS. LEVCHAK: | have no redirect for M.
Mart hal | er.

JUDGE WAHL: Al'l right. But the
Comm ssion has questions for M. Marthaller. Okay.
Let's nmove to those then. So the first is the
cl earance questions.

COMM SSI ONER WEFALD: Well, M. Marthaller
can take cl earance questions?

JUDGE WAHL: Yes.

DUEY MARTHALLER
havi ng been previously duly sworn, was exam ned and
testified further as foll ows:
FURTHER EXAM NATI ON

BY COMM SSI ONER WEFALD:

Q Al'l right. M. Marthaller, would you
pl ease identify for the Comm ssion that this --
what the height that the lines will be and how --
how easy is it to be able to change the hei ght of

lines, let's say if not this year, in the com ng
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years, let's say, as farm equi pment gets | arger
over a 99-year period?

A To change the structure height would be
very difficult. W would need to replace that
structure.

Q Al'l right. So at the beginning is it
possi ble to change the structure height and to make
t hose arms go out instead of -- what's the distance
the first arm goes out --

A There's --

Q -- fromthe ground?

A There's some trade-offs in the conductor
configuration of these single-pole structures
versus the H-frame. These structures end up being
alittle bit taller than an H-frame, and the fact
that they are a single pole puts a little bit nore
of alimt on the total height that you can -- that
you can use. We have some poles that are going to
be 130 feet tall, you know, so you can go pretty
hi gh, but there is a limt, and that [imt is a
little bit nore with the single-pole structure
versus an H-frame.

Q Al'l right. And so what is the height
right now that the arms go out from the pole for

stringing the wire?
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A Okay. You know, just the di mensions on
this drawing -- this is a typical structure that
woul d be -- would give us a span on |level ground of

about 800 feet.

Q Al'l right.

A 800-f oot span, |evel ground. 110 feet is
the length of the pole, and it's embedded about 20
feet. It's going to be nmore |ike about 18 to 16,
depends upon the soil conditions. So you take 20
feet and you' ve got 90 feet sticking out of the
ground. There's 12'6". Now, say there's 13, 10
more is 23, 33 feet, and another 7 feet, that's 40
feet. So the height of the conductor here is about
50 feet off the ground.

Q Are those standards or can they be
adjusted? Before you put themin can you order
them at a different height fromthe ground?

A. Yeah. What we do is we'll order a famly
of poles, you know, of all different heights, and
t hen when we place them -- you know, you' ve seen
the plan and profile drawings -- we'll place the
structures, and based on that placenment we pick the
hei ght that gives us the ground cl earance. It's
sort of an iterative thing.

Q So what if you wanted to have a 30-foot
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ground cl earance instead of 26? What would you do?

A. Wel |, okay. Say that we had spotted the
structures on a section of line for the 26-foot
design cl earance, okay, and that now you say that,
okay, during that segment you want it to be 30
feet?

Q Yes. Let's say --

A Every structure would have to be four feet
taller.

Q Al'l right. And so would you be able to

order those at this time still?

A. That would be -- | don't know. | don't
know.

Q Well, can you check that out?

A The cl earance -- you know, we're -- our

cl earance that we are designing to is above the
Nati onal Electric Safety Code now. You know, we - -
we designed nore clearance -- | believe the

cl earance on the National Electric Safety Code
clearance is in the neighborhood of 21 feet. W're

designing to 26 feet now.

Q | can see why you don't do 20 because you
could be -- those machi nes would be within one foot
of your lines. So | can see why you've made that

adjustnment, but it does still --
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A Well, you know, regarding that --
regardi ng that 20 feet, you know, the inpact of
farm machinery on lines is generally with
di stribution lines, not with high-voltage |ines,
because there's distribution |lines that have much
| ess cl earance than what these high-voltage |ines
woul d be.

Q Now, Basin has how many other 230 kV |ines
inits systenf

A. 230 kv? Oh, Matthew, do you -- | can't do
t hat . 230 kV --

Q Il n North Dakot a.

A We've got hundreds of mles. Okay. 230
kV in North Dakota we have Leland O ds station to
Logan substation at M not. Logan substation to
Saskat chewan i n Boundary Dam over the border.

Those two |ines combi ned are about -- 150 and 70 is
about 220 mles. W have Logan to Kenmare. W
have the Mallard line. W probably -- in North
Dakota |'m estimati ng, you know, 250 mles of 230

kV existing.

Q Have you had an issue ever where a piece
of farm machinery then -- can you check for us?
A. No, ma'am We have not had --

Q -- if farm machinery has created this --
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THE W TNESS: Oh, that we have fl ashed

over to a piece of farm equi pment?

You know for sure.

| ve worked at Basin 29 years and |

system

Q (COMM SSI ONER WEFALD CONTI NUI NG) Yes.

A. No, ma' am No, Comm ssi oner, we have not.
Q Never ?

A Never .

Q

A.

| am absolutely positive on our system

know our

Q Woul d this be reported to you if this

happened?

A. Absol utely.

Q And why do you say that, absolutely?

A. Well, because it would be -- it would be a

ground fault. Our system would pick it up. We'd

know exactly where it happened.

Q And if it did happen, would it be the

responsibility of a farmer who caused that with his

equi pment com ng through?
A | don't -- yes, it would.
Q And why would that be?

A. Well, | think --
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JUDGE WAHL: Well, 1 think, Comm ssioner,
we're probably asking for a | egal concl usion.
COMM SSI ONER WEFALD: Okay.
JUDGE WAHL: And | hesitate to tread that
ground.
COMM SSI ONER WEFALD: Al'l right.
THE W TNESS: You know, | could say
somet hi ng, but --
JUDGE WAHL: Yeah. Let's not go into that
area.
Q (COWM SSI ONER WEFALD CONTI NUI NG) But it
woul d be; is that what you're saying?
A It would be -- yes. It would be the
| andowner ?
MS. LEVCHAK: | think we stop.
THE W TNESS: Okay.
Q (COWM SSI ONER WEFALD CONTI NUI NG) But so
far this has never been a problem on the Basin
syst ent?
A. No, no.
COWMM SSI ONER CRAMER: | wish | could say
the same thing about overpasses on the interstates.
THE W TNESS: We've had transformers hit

over passes.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

300

FURTHER EXAM NATI ON

BY COMM SSI ONER CLARK:

Q

Wthin -- within NERC or whatever the

standard setting body is, Electrical Safety Code,

for design of high-powered transm ssion lines, is

t here consideration for things |ike farm ng

operations that there are guidelines that

transm ssion |lines should be set higher in certain

areas than in others based on | and use?

A

Absol utely. That code is based on the

cl earance needed to keep the public safe. That is

the reason for the code, period.

Q
A
Q
A

Q

Does it vary with relation to | and use?
Yes, it does.

It does. So ag --

I n agriculture --

Cropland is -- there's a different

standard than grazing | and versus i ndustri al

operations?

A

Yes, there is. W could go with a |ess

cl earance on pasture, but we've chosen to just do

it the sane. You know, we're already five feet

above code, and part of that -- part of that margin

is related to -- to the accuracy of mappi ng and

just the safety -- safety codes are related to the
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facts that -- the fact that there's subtle errors
in all the things that humans do, | mean, through
surveying data, the response to materials and
changes of tenperature, and all of those
engi neering issues.

Q Now, you said that 26 feet is what it
woul d sag to on the rarest of occasions?

A. Not sag. That's the cl earance. It's

under the |ine.

Q Ri ght. The cl earance would - -
A. Be at.
Q -- be reduced to 26 feet on the rarest of

days when it's fully used, it's at its thermal
capacity. How high is that |ine aboveground
m ni mum on a normal day?

A. You know, | was thinking of that earlier
when you were asking Matthew those questions, and |
can't tell you that right now because | don't have
the -- what's called the sag tension relationshi p.
| don't have that information with nme. If | say
that, |1'd be guessing. | know a pretty good idea,
but I'"m not going to say exactly because | don't
know.

Q On a typical line does it vary

significantly or are we talking about --
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A Oh, yes. Oh, yeah. W're talking ten
feet for sure. Yeah. Bet ween -- you know, out
there on ten degrees bel ow zero, you know, and it
woul d be a lot different.

JUDGE WAHL: All right. Any further
guestions by the Comm ssion? Any further questions
at all for any wi tness?

COMM SSI ONER WEFALD: Oh, yes. We have
t he question about the --

COMM SSI ONER CRAMER:  Grassl ands.

COMM SSI ONER WEFALD: -- grasslands.

JUDGE WAHL: And is that M. Marthaller,
al so?

MS. LEVCHAK: | think that would best be
directed to Kevin Solie.

JUDGE WAHL: All right. Let's proceed
then with M. Solie. M. Solie, you understand
t hat your further testinony remains under oath and
subject to penalties of perjury?

THE W TNESS: Yes, | do.

JUDGE WAHL: All right. Comm ssi oners.
Comm ssi oner Wefal d.

KEVI N SOLI E,
havi ng been previously duly sworn, was exam ned and

testified further as foll ows:
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FURTHER EXAM NATI ON
BY COMM SSI ONER WEFALD:

Q We' ve had several concerns expressed about
goi ng through national grassl ands. | f you can just
hel p the Comm ssion understand why you chose to go
around the national grassl ands.

A Well, | guess the simple answer woul d be
to follow the Comm ssion's rules. The rules
require that the grasslands are an avoi dance area,
and we saw it just as that, and we were able to
avoid it. | guess sonme of the | andowners | think
had good points. One of themis that even though
it's designated as the national grasslands, it's
not all federal |and, and there's a m x of
privately owned and federal land in there, and
particularly on the easternnmost edge of that. It's
really a township that juts out into our -- into
the corridor there.

That is alnmost, frommy recollection,
al most all privately owned. So we would have the
same type of questions and concerns about routing
on cropland and avoi di ng houses or occupi ed
residences, | should say, as we would where we're

at now.
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FURTHER EXAM NATI ON
BY COMM SSI ONER CLARK:
Q It would be nmore efficient fromjust a
transm ssion planning standpoint, though, wouldn't

it, because you wouldn't have to make the jog?

A It would be, it appears, about three mles
shorter, | think, to go straight through.
Q As far as the decision leading up to it,

was it just solely this is an avoi dance area, we're
not even going to look at it? Was there any

consi deration of, well, this triggers all Kkinds of
federal EIS's or other things that | don't know
about that would cause you to avoid that, as well?

A. No. The primary concern was that it is a
Public Service Comm ssion avoi dance ar ea.

Q Okay. Do you have any sense for -- if you
were to follow that, you know, on the eastern side
of how much federal |and there is actually in there
or did you not even go to that step of checking it
out ?

A. |'ve | ooked at a map of that yesterday,
and we woul d probably need to move at | east three
mles into the national grasslands before we pick
up any specks of federal | and. In fact, the --

again, that -- the first mle-and-a-half moving
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fromthe east to the west through that -- through
t hat township that juts out is almost all cropland.

Q Looking at the |and use map it would
appear that way.

A. Yes.

Q Are there other things in there that you
know of that would just make it prohibitive to even
consi der that route, whether it's 500-foot zones,

archeol ogi cal resources, anything different there

that --
A We don't have that data at this tinme.
COMM SSI ONER CLARK: Okay. That's all |
have.
COMM SSI ONER WEFALD: That's all | have.
JUDGE WAHL: All right. Comm ssi oner
Cramer .

FURTHER EXAM NATI ON

BY COWMM SSI ONER CRAMER:

Q | want to continue to pursue this
desi gnated grassl and issue because it is the PSC' s
rule that you want to follow, and | acknow edge
t hat and appreciate that, although it would not be
the first time that comon sense tried to be
i nvoked on a state rule or law, and | appreciate

M. Nielsen's bringing that to our attention.
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My question is basically this: If, in
fact -- and it appears to me and | think going
along with Comm ssioner Clark -- Comm ssioner
Clark's questions -- the question is: Well, it
woul d have been easier for Basin Electric to site a
line straight through the grassland, all other
t hi ngs being equal, would it not?

A. The di stance woul d have been shorter. I

t hi nk we would have had -- it would have been a
wash from | and use and other environment al
vi ewpoi nts. The other thing, if we were to do
t hat, then we would have to convince the Public
Service Comm ssion that we had no reasonabl e
alternative, and I'm not sure that we would be able
to do that given the current situation.

COMM SSI ONER CRAMER: Okay. That makes my
point, | guess, in answer to nmy question. Thank
you.

JUDGE WAHL: Any further questions by the
Comm ssion? All right. Fol |l owmup, Ms. Levchak?

MS. LEVCHAK: | don't have any further
guesti ons.

JUDGE WAHL: Ms. Bendi sh, you should get a
chance to stick your oar in one of these tines.

MS. BENDI SH: l'd |li ke to, but no.
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JUDGE WAHL: All right. Any further
guestions fromthe Comm ssion for any Basin
witness? All right. Ms. Levchak, anything
further?
MS. LEVCHAK: | have nothing further.
Thank you, Your Honor.

JUDGE WAHL: Ms. Bendi sh, anything

further?

MS. BENDI SH: No.

JUDGE WAHL: All right. Then I will be
pl eased, |I'm sure everyone will, to ask for the

Comm ssioners' comments.

COMM SSI ONER WEFALD: First, | would |ike
to conmpliment everyone who's stayed here today
t hrough the whol e heari ng. Your attention and your
interest in these issues the Comm ssion really
appreciates, and | think it's great that everyone
has been able to -- you know, so many people have
been able to hear the full presentation.

Second, | would like to conmpliment Basin
on their presentation today. You don't realize,
t hose of you who are here, how much time and effort
went into preparing all of the visual displays that
Basin has put up for the public, and for people to

be able to see these in full-sized drawi ngs -- you
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may not agree with their plan, but at |east you
have a chance to understand it. And that is, |
t hi nk, worthy of conplinmenting Basin for themto be
able to share it.

And then, also, | would Iike to al so
conmpliment them on the very well -prepared
application that they gave to the Comm ssion. W
have seen many applications come through this year.
Yours has been very, very conplete, your
application and the materials that you presented to
us a week ahead of time so that people here who
were interested could see these plan and profile
drawi ngs, were able to see these today. That makes
a big difference, and I want you to know that I
think it's been a very good presentation.

MS. LEVCHAK: Thank you, Comm ssioner.

COMM SSI ONER WEFALD: Ot her than that,
very good information on the record for the
Comm ssion to consider as it makes its
determ nati ons. Many ti mes people say, okay,
what's the next step? The next step is for the
Comm ssion to wait for these late-filed exhibits to
come in. Then once those late-filed exhibits come
in, the Comm ssion schedul es a working session.

Anyone can listen in to Comm ssion working sessions
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by internet or by telephone or by comng in person.
They' re public meetings.

The Comm ssion then sits down, and we
direct our staff, how do we want to have this order
drawn up, are there issues we need to discuss and
debate among us to find out if we're all on the
same page or not? That's a public nmeeting. And
then after we have that work session to direct how
we want the order drawn up, then it usually is a
week or two before that order is actually presented
and approved and voted on at a public neeting. So
t hose are the next steps.

Thank you

JUDGE WAHL: Comm ssioner Clark.

COMM SSI ONER CLARK: |, too, would like
to, first of all, thank everyone who hung in there
and everyone who got up to speak. W really do
appreciate the fact that you did it. It gives the
Comm ssion a |lot nore ability to really understand
the full scope of the project.

Thanks to Basin, as well, for a very good
presentation and a very thorough application. The
Comm ssion is becomng -- we're always very
fam liar with southwest North Dakota but even nore

SO. | was jotting down a short |ist of the
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different projects that we've had in this part of
the state, and it's getting to be quite a few when
you total up potential wind farm coal gasification
pl ants, new coal m nes, potential uranium m nes,
pi pelines, transm ssion lines. There's a |ot going
on here in southwest North Dakota, and the PSC has
been involved with a ot of it, so | assume we'll
probably be back. Abandoned m ne | ands, that's
anot her one. In fact, just a site a few m | es east
of here is one of them

So we've been very active here, and |

assunme we probably will be into the near term
future. It's always a great place to come and
visit.

So thank you for the hospitality, and I
| ook forward to being able to take a very thorough
record and tal k about this and hopefully conme to a
good resol ution.
JUDGE WAHL: Comm ssioner Cramer.
COWMM SSI ONER CRAMER: Well, | add my
t hanks, of course, to everyone for their attention
and their passion, and ny appreciation to Basin, as
well, for really, quite honestly, the best
organi zed and most conplete filing that |1've been

part of, and |I've been -- in the five years |'ve
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been a Comm ssioner, |'ve been a part of a | ot of
them it seens.

But I hope many members of the public, as
wel |, understand some of our questions or |eading
guestions are because we want to get certain things
on the record, and | feel -- | feel a tremendous
enpat hy about this grassland issue, and |
appreci ate that Basin has avoided it, and | feel a
little guilty that they had to, and so | don't know
how this is going to work out in other negotiations
t hat take place after this, but it's a very
interesting situation that has been presented and
surfaced here today.

Ot her than that, | just want to say it is
a phenomenal time that we |live in. As | told the
reporter | mentioned earlier, we get to mne the
coal in North Dakota, burn it to generate the
electricity in North Dakota, site the transm ssion
lines to run the electricity to the farnms and the
oilfields, and then site the pipelines to take the
oil to the refinery to make the fuel to put in the
truck to haul the coal. It's a beautiful thing to
be a part of all of it, and it's a trenmendous
econom ¢ opportunity for our state, and yet we

never, ever, ever take lightly that other
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responsibility, to balance all of that with the
needs of people and the preservation of our culture
and our nature.

It's an exciting thing to be a part of,
and we very much appreciate your interests and your
passion in all of that and | ook forward to
continuing this case through its concl usion.

Thank you

JUDGE WAHL: Thank you, Comm ssi oners.
Subject to the filing of the late-filed exhibits,
this hearing is closed and the matter is taken for
the further consideration and determ nation of the
Comm ssion. Thank you very nmuch.

(Concluded at 4:52 p.m, the same day.)
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foregoing typewritten pages contain an accurate
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