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Case No. WM-07-203

Dear Attorney General Stenehjem:

The North Dakota Public Service Commission requests your opinion of the
attached proposed changes to the North Dakota Administrative Code. The proposed
rules have been approved by the Public Service Commission. In accordance with
N.D.C.C. § 28-32-14, the Public Service Commission requests your examination of
these rules as to their legality so they may be considered for formal adoption and
publication in the North Dakota Administrative Code. The time for review of these rules
should be recorded under 03-31 and 03-106.

Attached for purposes of review is a copy of:

1. Copy of Order Submitting Rules to Attorney General dated April 9, 2008
which includes revised proposed rules. (The only revision made was to
replace the date in section 69-10-02-26 with "the effective date of this
rule");

2. Copy of proposed rules dated October 3, 2007;
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Sincerely,

!Ilona A. Jeffcoat-S
Executive Director

Attorney General Wayne Stenehjem
4/17/2008
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3. Copy of both full and abbreviated Commission's Notice of Intent to Amend
Administrative Rules and Notice of Public Hearing dated October 3, 2007,
and abbreviated notice of intent to adopt;

4. Proof of publication showing where and when the Notice was published
including a copy of the actual Notice as published;

5. Proof of filing the Notice and proposed rules with Legislative Council; and
6. Copy of the Statement on Regulatory Analysis, Small Entity Analysis and

Takings Assessment for weights and measures rule changes proposed,
available on September 28, 2007;

7. Copy of the Testimony of Kevin Hanson before the Public Service
Commission.

8. Copy of email regarding oral comments.

Two proposed changes implement changes in laws from the 2007 legislative
session: Section 69-10-01-001. Definitions and Section 69-10-01-02.3 Recertification.
The rest of the proposed rules are not implementing legislation enactment during the
most recent legislative session. Copies of the proposed rules that implement recent
statutory revisions were not sent to the "sponsors" because the statutory revisions were
part of the Commission's appropriation bill and consequently have no sponsors .

If you have any questions, please do not hesitate to contact us.

Thank you for your attention in this matter.

Enclosures
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Case No. WM-07-203
Weights and Measures
Rulemaking

ORDER SUBMITTING PROPOSED RULES TO ATTORNEY GENERAL

April 9, 2008

Appearances

Commissioners Susan Wefald, Kevin Cramer, and Tony Clark.

Preliminary Statement

On October 3, 2007, the North Dakota Public Service Commission (Commission)
issued its notice of proposed rulemaking proposing to revise several sections of the
Administrative Code including the following proposed rule changes in affecting weights
and measures and metrology rules under North Dakota Administrative Code Article 69-
10.

Many of the changes deal with housekeeping or clarity issues, and will not be
specifically discussed in this order.

Two proposed changes implement changes in laws from the 2007 legislative
session: Section 69-10-01-01. Definitions and Section 69-10-01-02.3 Recertification.

The first such change adds the word "permit" to the definition of a variance, and
to any existing rules dealing with variances in order to match language in Section 64-02-
02 of the North Dakota Century Code which was modified by the 2007 legislature. Prior
to the 2007 legislative session, variances or "permits could only be issued on weighing
devices. Legislative changes allowed the Commission to issue variance permits for
both weighing and measuring devices, which was needed in order to allow mitigating
enforcement of design requirements for liquid devices as well as weighing devices.

The second change is a new rule that clarifies who may recertify commercial
devices; whose responsibility it is to insure the devices are recertified; how often the
devices must be recertified; and what type of enforcement actions will take place if the
rule is violated. This new rule is needed because of changes made during the 2007
legislative session in the wording of North Dakota Century Code Section 64-02-13
requiring the commission to determine the frequency of required testing for each
category of weighing and measuring device, as long as the frequency does not exceed
twenty-four months. The Commission believes that two years between tests is
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excessive and is proposing a new rule to set forth testing requirements. Copies of the
proposed rules that implement recent statutory revisions were not sent to the "sponsors"
because the statutory revisions were part of the Commission's appropriation bill and
consequently have no sponsors.

Section 69-10-02-26 is a new rule that provides for design and access
requirements for all new large hopper scales installed after the effective date of this rule,
and new modification requirements to all existing large hopper scales. This proposed
rule was revised as follows: a portion of the original proposed rule read "All commercial
hopper scales, newly constructed and placed into service after January 1, 2008, must
have a minimum of three feet of unobstructed clearance on all four sides to facilitate
testing with large weights." The revision deleted the actual date of January 1, 2008, and
replaced that date with the phrase "the effective date of this rule". The first section of
this newly proposed rule provides for design requirements to safely aid testing for
existing hopper scales. Because of the large capacity of commercial hopper scales
currently in service and with the capacities of new ones increasing every year the old
test method involving the stacking or hanging of individual 50 lb weights is no longer
acceptable. Our large scale inspectors need these modifications so that these devices
may be safely tested using adequate test weight. The second section of the proposed
new rule provides for adequate clearance to facilitate testing with large test weights on
newly installed hopper scales. The third section sets forth exemptions from this
proposed rule.

Other changes included in this rulemaking are as follows:

• Repeal of section 69-10-01-07 in order to provide retail operators an option to
sell refined fuels through a temperature compensated meter. Also, to allow
wholesale operators to continue to provide wholesale fuels through temperature
compensated loading rack meters;

• Section 69-10-02-12 changes the word "weighman" to non gender specific "scale
operator";

• Section 69-10-02-25 adds the term "portable wheel-load scale" to clarify that both
permanent axle load scales and portable wheel-load scales are to be tested
annually not to exceed 15 months;

• Section 69-10-03-02 clarifies that an up to date copy of the metrology certificate
of traceability for all standards be maintained on file with the commission so that
it can enforce recertification requirements, changes the requirement for the
recertification of automatic bulk-weighing system standards to once every 5
years to more closely follow NIST recommendations, disallows the use of LPG
master meters as testing standards because they do not meet NIST
requirements for use as a testing standard, and, allows that any standard may be
recertified sooner if inspection shows a need because some standards may be
affected by environmental damage before their recertification date;
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• Section 69-10-04-02 clarifies what type of registered service person test must be
taken, where the test questions are taken from, and changes where the test may
be administered by replacing the phrase "metrology lab" with the phrase "at a
location designated by the Commission";

• Section 69-10-04-06 deletes the phrase "while evaluating that person" in order to
clarify intent.

Except for changes to North Dakota Administrative Code Sections 69-10-02-26
and 69-10-03-02, the rules are not expected to impact the regulated community in
excess of $50,000. For changes proposed in North Dakota Administrative Code
Sections 69-10-02-26 and 69-10-03-02, a regulatory analysis was prepared.

Public Hearing

A public hearing on the proposed rule changes was noticed for and held at 1:00
p.m. November 26, 2007. The hearing was held in the Commission Hearing Room,
12th floor, State Capitol, Bismarck, North Dakota.

The notice of rulemaking was published once in all official county newspapers as
evidenced by the affidavit of publication on file with the Commission. The notice was
also forwarded to the Legislative Council for publication at least 30 days in advance of
the November hearing.

The Commission allowed, after the conclusion of the rulemaking hearing, a
comment period until December 6, 2007, during which data, views, or oral arguments
concerning the proposed rulemaking could be received by the Commission and made a
part of the rulemaking record to be considered by the Commission.

The following discusses the comments that were received in this case:

The only written comments filed and the only testimonies received at the hearing
were those of Commission staff. Staff testified to the proposed changes in the various
chapters.

The Commission asked staff to clarify the extent of the impact on resulting from
the change in subsection 69-10-03-02 which disallows the use of a master meter as an
LPG testing standard. Staff explained that the method was wholly inaccurate and that
other than Commission staff, it would affect only one registered service company in the
State.
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Order

The Commission orders that the proposed changes to several sections of the
North Dakota Administrative Code, as attached to and made a part of this order, be
submitted to the Attorney General for an opinion that the rules are in compliance with
North Dakota Century Code Section 28-32-14 and are approved as to their legality. The
Commission also requests an opinion from the Attorney General that the proposed
changes to North Dakota Administrative Code Article 69-10, weights and measures
rules, do not conflict with any provisions of existing state law or rule.

PUBLIC SERVICE COMMISSION

T y Clark
Commissioner

Susan E. 	 fald
Presi • nt

Kevin Cramer
Commissioner
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Case No. WM-07-203
Weights and Measures
Rulemaking

PROPOSED AMENDMENTS TO
CHAPTER 69-10-01

69-10-01-01. Definitions. As used in article 69-10:

1. "Automatic bulk weighing system" means a weighing system which weighs
grain in successive drafts, automatically records the no-load and loaded
weight values, and accumulates the net weight of each draft.

2. "Batching scale" means a noncommercial weighing or measuring device used
to determine, in part, the amount of an ingredient in a finished, manufactured
commodity.

3. "Certify" means to seal, if upon testing and inspection, a weighing or
measuring device is within the permitted tolerance and properly installed.

4. "Commerce" means the distribution or consumption of quantities, things,
produce, commodities, or articles which may be offered or submitted by any
person for sale or hire.

5. "Equipment repair notice tag" means a tag that allows a device to be operated
for sixty days from its inspection date pending correction of cited defects
relating to the device or any of its required peripheral equipment. The tag
defaults to a rejection tag if the device is not in compliance within sixty days.

6. "Liquid or LPG computing pump" means a device that provides fuel or LPG to
a consumer.

7. "NISI" means the United States department of commerce, national institute of
standards and technology.

8. "Not sealed" means a sticker or seal applied to a device which has not been
inspected and tested, does not meet applicable design or tolerance
requirements, or is no longer being used commercially. A device that is not
sealed shall not be used in commerce.

9. "Random testing" means the random retesting and recertification by a weights
and measures inspector of any weighing or measuring device being tested
under the self-certification rules.
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10."Registered service person" means a person or agency authorized by the
commission to remove an official rejection seal placed on a weighing or
measuring device or to repair and certify weighing and measuring devices
described in North Dakota Century Code section 64-02-13.

11. "Rejected for repair" means a sticker or seal applied to a device which has
been inspected and tested and does not meet applicable design or tolerance
requirements. A device that is rejected for repair shall be modified or repaired
by a registered service person within thirty days of the date it was rejected
and may not be used in commerce until placed into service.

12. "Retail fuel device" means a commercial, indicating fuel pump used to deliver
fuel to individual highway vehicles in quantities of one hundred gallons
[378.54 liters] or less per transaction.

13. "Seal" means marking a weighing or measuring device to show certification or
rejection.

14. "Security seal" means either a lead and wire pressure-sensitive seal, a plastic
and wire pressure-sensitive seal, or a sealing sticker, permanently attached to
a weighing or measuring device to prevent unauthorized access to the
tolerance-adjusting mechanisms of that device.

15. "Single draft weighing" means simultaneously weighing each end of a vehicle
or individual elements of coupled combination vehicles.

16. "Split-weighing" means determining the weight of a vehicle, combination
vehicle, or a commodity by adding together the results obtained by separately
and not simultaneously weighing each end of such vehicle or individual
elements of such coupled combinations.

17. "Standard" means test equipment used for certifying weighing or measuring
devices.

18. "Variance permit" means a temporary or permanent suspension of a particular
rule granted to an owner or operator of a commercial weighing or measuring
device because of an economic hardship, a site restriction requiring
modification to the design or installation of a device, or a special installation or
operational condition, to be determined by the commission on a case-by-case
basis.



19."Weights and measures inspector" means a commission employee in the
testing and safety division performing duties set by the commission.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994;
February 1, 1996; July 1, 1997; July 1, 1998; August 1, 2000; January 1, 2002;
March 1, 2003; November 1, 2003.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-01-02.3. Recertification. The commission or a registered service 
person may inspect, test and calibrate a commercial weighing or measuring
device annually. The owner of any commercial weighing or measuring device is 
responsible for its accuracy and must have it tested once every 15 months. 
Commission staff shall issue a written compliance order to the owner or operator
of any commercial device that has not been tested within the 15 month time limit. 
The compliance order must allow thirty days for the owner of the device to have it
recertified by a registered service person. Failure to comply with a compliance
order within the thirty day time limit will cause the device to be removed from 
commercial service. 

History: Effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-03. Sealing. A weighing or measuring device used in commerce
must be certified and sealed. A security seal must be installed where applicable,
to prevent adjustments to the calibration of the device. An adhesive sticker that is
of sufficient quality that it remains readable and unaffected by the elements must
be installed externally to show visual proof of certification. It is unlawful to
remove, or allow to be removed, an official tag or seal without commission
approval. Effective January 1, 1995, an adhesive sticker must contain the
following information: name, address ; and telephone number of the commission
or registered service company certifying the device, the words "tested and
approved", and the month and year of certification.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994;
July 1, 1997; July 1, 1998; January 1, 2002.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13



69-10-01-03.2. Equipment repair notice - Applicable usage. An
equipment repair notice tag may be used in the following circumstances:

1. During the period any one of the following is pending:

a. Response to a variance permit request;

b. Completion of design requirements; or

c. Repair of required peripheral equipment;

2. When a point of sale liquid-measuring device:

a. Is a retail liquid-measuring device that is no more than two cubic
inches [32.77 milliliters] outside of the applicable tolerance for over-
registration or ten cubic inches [163.87 milliliters] outside the
applicable tolerance for under-registration, using a five gallon [18.93
liter] test measure;

b. Is a vehicle tank or wholesale liquid-measuring device that is no more
than twenty-two cubic inches [360.52 milliliters] outside of the
applicable tolerance for over-registration or one hundred cubic inches
[1638.71 milliliters] outside the applicable tolerance for under-
registration, using a one hundred gallon [378.54 liter] prover;

c. Is an LPG liquid-measuring device that is no more than five-tenths of
one percent outside of the applicable tolerance for over-registration or
five percent outside the applicable tolerance for under-registration,
using a one hundred gallon [378.54 liter] test with either a one hundred
gallon [378.54 liter] prover

d. Is an LPG or anhydrous ammonia liquid-measuring device equipped
with an automatic temperature compensating system, the allowable
error difference between an activated and not activated mechanical or
electronic automatic temperature compensating system is no more
than one-half of one percent outside of the applicable tolerance for
over-registration or under-registration; or



e. Is a liquid hydrocarbon or agri-chemical measuring device that has an
automatic temperature compensating system, the difference between
the meter error (expressed as a percentage) for results determined
with and without the mechanical or electronic automatic temperature
compensating system activated may be no more than one-tenth of one
percent outside of the applicable tolerance for over-registration or
under-registration;

3. When a point of sale weighing device is no more than one scale division
outside of applicable tolerance for over-registration or two scale divisions
outside the applicable tolerance for under-registration; or

4. When a point of purchase or point of sale weighing device is no more than
one scale division outside of applicable tolerance for over-registration or
under-registration.

History: Effective March 1, 2003; amended effective November 1, 2003; May 1,
2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04.1. Variance permit requests. The operator of any
commercial weighing or measuring device, other than an operator seeking a
split-weigh variance permit under section 69-10-01-04.2, may make written
request for a variance permit from the commission under North Dakota Century
Code section 64-02-02. The request for a variance permit must contain:

1. The name, address, and telephone number of the business making the
request along with the name of its contact person and the reason for the
request;

2. A plan for compliance over a period not to exceed one hundred eighty days if
the variance permit  request results from a rejection; or, a plan for compliance
over a period not to exceed five years if the variance permit request results
from economic hardship. Through reapplication, the economic hardship
variance permit may be a permanent variance permit provided the applicant
can show that compliance will continue to cause economic hardship;

3. The manufacturer's name, type, location, serial number, deck length, and
capacity of the device;



4. The maximum amount that will be weighed on the device, along with a
certified letter from an engineer or competent scale engineering authority
certifying that operating the device at that weight will not constitute a safety
hazard (if applying for a variance permit that will allow a device to be used
beyond its rated sectional or concentrated load capacity);

5. Detailed information showing that compliance with specific regulations will
cause economic hardship (if applicable to the variance permit request); and

6. Any other information the operator believes may expedite the variance permit
request.

A variance permit granted by the commission is a temporary variance permit and
does not become permanent until sufficient time to conclude inspection and
testing (usually two years) has elapsed. A notice of the variance permit must be
conspicuously posted on the device during the time the temporary variance
permit is in effect.

History: Effective August 1, 1993; amended effective September 1, 1994;
February 1, 1996; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04.2. Split-weigh variance permit requests. The operator of
any motor truck or motor truck dump scale installed after April 1, 1965, may
make written request for a permanent split-weigh variance permit from the
commission under North Dakota Century Code section 64-02-02. The request for
a variance permit must contain:

1. The name, address, and telephone number of the business making the
request along with the name of its contact person and the reason for the
request;

2. The manufacturer's name, type, location, deck length, serial number, and
capacity of the device;

3. The maximum amount of weight that will be placed upon the device at any
time during the split-weighing operation. If that maximum weight exceeds the
rated sectional capacity or concentrated load capacity of the device, the
applicant must also include a letter from an engineer or competent scale
engineering authority certifying that operating the device at that weight will not
constitute a safety hazard;



4. The maximum distance between the front and rear outer axles of the vehicle
or coupled-combination vehicle that will be split-weighed;

5. A statement in the variance permit request certifying that each axle of the
vehicle or each axle of the coupled-combination vehicle will rest on a straight
surface, in the same plane with, and not to exceed one-third 7 inch [8.47
millimeters] per foot [30.48 centimeters] out of level with, the scale deck
during the split-weighing operation;

6. A statement in the variance permit request agreeing to the following
procedures to be observed during the split-weighing operation:

a. Use of the vehicle brakes is prohibited;

b. The vehicle transmission must be in neutral; and

c. Chocking of the vehicle's wheels should be discouraged.

7. For an operator of a motor truck or motor truck dump scale installed after April
1, 1995, a temporary variance permit will be issued only if the operator has
substantiated that it is unable to install a scale of sufficient length to allow
single-draft weighing due to economic hardship. If the operator chooses to
pursue the plea of economic hardship, then the operator's split-weigh
variance permit request must also include a plan for compliance over a period
not to exceed five years. Through reapplication, at the end of the five-year
period, the economic hardship temporary variance permit may be made a
permanent variance permit provided the operator can show that compliance
will continue to cause economic hardship.

History: Effective February 1, 1996; amended effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

69-10-01-05. Rejected devices. Once a weighing or measuring device
has been rejected, the device may not be used in commerce. The commission
may install a security seal on the device to prevent its use until the device has
been retested and certified or a variance permit has been granted.

History: Amended effective April 1, 1992; September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13



69-10-01-05.1. Inactive weighing or measuring devices. An inactive
commercial weighing or measuring device unused or tagged "not sealed" for
longer than one year, must meet all current state laws and rules before it may be
retested and certified, unless the operator receives a variance permit allowing for
the use of the device.

History: Effective September 1, 1994; amended effective July 1, 1997.
General Authority: NDCC 28-32-02, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

History: Effective January 1, 1981.
General Authority: NDCC 28-32-02, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

69-10-01-13. Enforcement. An operator of a commercial weighing and
measuring device shall ensure that the device is designed, constructed,
operated, and maintained to meet applicable standards in state and national
institute of standards and technology handbook no. 44 requirements (1999 
edition). The commission may require proof of compliance. The commission may
file a complaint for noncompliance, and, in addition to other appropriate
sanctions, assess civil penalties under North Dakota Century Code chapter 49-
07 after notice and opportunity for hearing on the complaint.

History: Effective May 1, 2005.
General Authority: NDCC 49-07, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-16. Service contracts. Registered service companies shall
notify the commission of any service contract that provides for annual certification
of a commercial device. Notification must be given no later than thirty days from
the date of the verbal or written contract. Commercial devices under service
contract that have not been tested within thirteen twelve months must may be
scheduled for testing by the commission.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13



69-10-01-17. Manufacturer desiqn deviations and limitations. Deviations 
from the manufacturer's design, installation specifications, intended application,
or established limits applicable to any commercial weighing or measuring device
are not permitted without approval from the manufacturer's engineering authority
and a variance permit granted by the Commission. 

History: 
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

PROPOSED AMENDMENTS TO
CHAPTER 69-10-02

69-10-02-05. Portable pitless scales and portable hopper scales. A self-
contained portable pitless scale and a self-contained portable hopper scale used
solely to weigh materials used for government highway construction are exempt
from the provisions of this article. Installation and operation of a self-contained
portable pitless scale and a self-contained portable hopper scale for commercial
use without a variance permit from the commission is prohibited.

History: Amended effective April 1, 1984; August 1, 1993; September 1, 1994;
February 1, 1996; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13



69-10-02-12. Observation windows or video cameras. Windows must be
provided and must be located in such a position and manner so that the
weighman scale operator has full view of the scale platform and weighing
operation from the weighman's scale operator's working position, and that the
weighman and indicating elements are clearly visible to interested parties. Video
cameras may be substituted for windows if the substitution does not diminish the
view for either the weighman scale operator or other interested parties. However,
installations that exceed two hundred feet [61 meters] from the main indicating
element must be equipped with two-way audio communication and remote or
video display of weight indication.

History: Amended effective August 1, 1993; September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-16. Automatic bulk-loading systems - Receiving. A commercial
automatic bulk-loading system used for receiving grain may not be commercially
operated without first receiving a variance permit from the commission. Before
receiving any grain through an automatic bulk-weighing system, a certified
commercial truck scale must be made available to the seller for optional check
weighing.

History: Effective September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-19. Single-draft weighing - Exceptions. It shall be unlawful to
weigh a vehicle or a combination vehicle in any method other than the single-
draft method, as outlined in the NIST Handbook No. 44, section 2.20. scales,
UR.3.3., Single-draft Vehicle Weighing, except for the following:

1. When the sale of the commodity being weighed is determined by destination
weight;

2. For a motor truck or motor truck dump scale installed prior to April 1, 1965; or

3. For a motor truck or motor truck dump scale installed after April 1, 1965,
provided a split-weigh variance permit has first been granted by the commission



under section 69-10-01-04.2, and the parties involved have complied with section
69-10-02-20 prior to split-weighing.

History: Effective February 1, 1996; amended effective August 1, 2000.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-20. Split-weigh agreements. Upon approval by the commission
of a variance permit allowing split-weighing, and before an individual customer is
split-weighed, an approved split-weigh agreement form must be signed by both
the business and that customer, and kept on file at the place where the split-
weighing occurs.

History: Effective February 1, 1996.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-24. Electronic scale data storage and retrieval. Computer
programming installed on commercial scales after  January 1, 2002, enabling the
electronic recording or storage of scale weight must conform to the following:

1. If more than one scale is interfaced, the system must store the identity of
the scale which originated the weight and all printed data must identify the
scale which originated the weight;

2. Any weight which is manually entered must be identified as manually
entered on all recorded weights;

3. All recorded weights must match actual scale-weight indications;

4. All recalled weights must match stored weights;

5. Stored weight must have a recorded audit trail on a dedicated line printer
in a continuous format which includes an "S" indicating that it is a stored
weight; a sequential reference number; a scale identifier number; a unique
reference number to enable the recall of that stored weight; and the stored
weight;

6. Any stored weight which is recalled must be immediately printed on a
scale ticket with the following information: an "R" indicating that it is a recalled
weight; the unique reference number identified in subsection 5; and the
recalled weight;



7. After the transaction is completed, the recalled weight must be
automatically deleted from the recall recalled weights data file;

8. Computer computations such as rounding off and truncation must be
programmed so that the computations do not result in the degradation of the
accuracy of the scale tolerance by more than one-half of one scale division;
and

9. Programming must ensure all essential data is properly entered and
stored before issuing a weight ticket.

History: Effective January 1, 2002; amended effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-25. Law enforcement scales. Axle load scales or portable wheel-
load scales used fer--weight-enfereement to enforce load limit restrictions by the
North Dakota highway patrol may be tested annually, but must be tested at least
once every fifteen months.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-26. Hoppers Scale Design Requirements. The owner of a
commercial hopper scale shall provide a bracket or lifting arms able to utilize a
hand operated chain hoist that will facilitate testing with 500 lb or larger test
weights. The brackets or lifting arms must be of sufficient strength for the
intended load and permanently and legibly marked with a maximum load rating. 

All commercial hopper scales, newly constructed and placed into service after
the effective date of this rule, must have a minimum of three feet of unobstructed
clearance on all four sides to facilitate testing with large weights. 

Notwithstanding the provisions of this section, automatic bulk-weighing systems
with integral standards, overhead hopper scales accessible underneath, and 
hopper scales with capacities of 5,000 lbs. or less, are exempt from this 
requirement. 

History:
Genera! Authority: NDCC 64-02-03
Law Implementation: NDCC 64-02-02, 64-02-13
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69-10-03-02. Adequate standards.

master meter must be tested and certified quarterly with a prover
.°C. C 	 ' ."C CZ

PROPOSED AMENDMENTS TO
CHAPTER 69-10-03

consultation with the state metrologist, but not to exceed fifteen
month&

commission or by another national institute of standards and

once every three years thcr after.

- : 	 -

described in subsection , and the VeittilletfiG provers -described in

electronic or other simulated load testing is -done at least once every
three months.

A standard used to certify any commercial weighing and measuring device
must be annually certified as traceable by a national institute of standards and 
technology (NIST) recognized metrology laboratory. The state metrologist may
extend the twelve month recertification interval up to fifteen months. 



A current legible copy of the certificate of traceability must be maintained 
with the commission. 

Annual recertification is subject to the following exceptions and conditions:

1. The standards integral to and used for recertification of a
commercial automatic bulk-weighing system must be certified 
traceable by a national institute of standards and technology (NIST)
recognized laboratory at least once every five years. 

2. The volumetric provers used to certify loading-rack meters must be
certified traceable by a national institute of standards and technology
(NIST) recognized laboratory at least once every three years. 

3. Unless otherwise approved by the commission, the operator of a
coal belt conveyor scale jurisdictional to the commission must conduct
a material load test at least once every two years provided that
electronic or other simulated load testing is done at least once every
three months. 

4. A master meter may not be used as a standard to certify commercial
LPG devices. 

5. Notwithstanding the other provisions of this section, the commission
may require recertification of any standard if upon inspection the
physical condition of a standard indicates a need for recertification. 

History: Amended effective April 1, 1992; September 1, 1994; February 1, 1996;
July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-03-06. Metrology service. Metrology service at the commission
laboratory will only be provided as set out in this section:

1. All metrology service requests must be by appointment only and will
be according to the following:

a. Testing and safety division metrology;

b. State-registered service company metrology;

c. North Dakota law enforcement metrology;

d. Industrial customer metrology; and
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A party requesting a
•• " 	 C • •• • " C 	 . • .

4.

e. All other metrology.

2. The director shall send out annual appointment notifications by mail
to all state-registered service companies at least thirty days prior to
each company's appointment date.

3. If a party with a scheduled metrology appointment needs to cancel
that appointment, the party shall notify the commission of the need to
cancel at least seven days in advance of the appointment.
Appointments cancelled within less than seven days advance notice
will lose scheduling priorities. The party canceling a metrology
appointment may request a new appointment date at that time.

to the commission on any metrology appointment requests. A
metrology appointment must be scheduled at least thirty days in 
advance. 

5. A metrology request not previously scheduled may only be serviced
as time becomes available.

6. A metrology request for service beyond the scope of the laboratory's
oertifisation-of recognition level will be referred to an appropriate NIST 
accredited NIST-recognized metrology laboratory.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-03-07. Delivery of standards for certification. Standards
delivered to the metrology laboratory for testing and certification must be
submitted undamaged and serviceable and must comply with the following:

1. Vehicle scale test carts must be cleaned and painted with all fluid
levels topped off to their calibrated reference levels.

2. Cast iron weights must be cleaned and painted following the
requirements in NIST Handbook No. 105-1, section 2, as adopted by
reference in section 69-10-03-01.2.



3. Provers and test measures, including sight glasses, must be
cleaned inside and out and contain no hydrocarbon residue or other
pollutants.

4. Provers must have a simple, sturdy, and adequate leveling means
on the legs allowing for adequate adjustments with-a-single4ee•.

5. Provers must have two level indicators mounted on the body of the
prover at right angles to each other for leveling purposes.

6. Mild steel provers must be periodically painted as determined by the
metrologist, and as recorded in the remarks section on the previous
year's calibration report.

7. Mild steel test measures, including sight glasses, must be cleaned
inside and out and contain no hydrocarbon residue or other pollutants.

8. Class F weights must meet the applicable material and design
requirements of NIST Handbook No. 105-1, as adopted by reference in
section 69-10-03-01.2.

9. Fabricated weights, brass weights, and cast iron weights equal to or
less than ten pounds [4.54 kilograms] may not be used.

10. Laminated weights must not be adjusted and must be removed
from service when the weights fail to maintain the applicable tolerance.

11. Volume standards placed in service after January 1, 1998, must
meet the requirements of NIST Handbook No. 105-3 or 105-4, as
adopted by reference in sections 69-10-03-01.3 and 69-10-03-01.4.

12. A volume standard placed in service before January 1, 1998, that
has maintained annual certification need not meet the requirements of
NIST Handbook No. 105-3 or 105-4, as adopted by reference in
sections 69-10-03-01.3 and 69-10-03-01.4, unless a standard has
been removed from service for a period greater than twelve months.

13. Special seals or special tools required for the test or calibration,
which is of a unique nature to a particular standard, must be supplied
by the standard owner prior to the beginning of the metrology process.

14. If weights greater than one hundred pounds [45.36 kilograms] or
provers with capacities greater than fifty gallons [189.27 liters] are
shipped to the metrology laboratory, the weights or provers must be
shipped on an open flatbed truck or trailer.



15. Standards that are not in compliance with any of the above
requirements will not be accepted for testing and certification.

16.A standard that is not tested and certified may not be used to test
and certify a commercial device unless a variance permit is obtained
from the commission, or unless the standard is recertified.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-03-08. Rejection of standards. Rejected standards must be
removed from service as follows:

1.A standard that has been rejected must be conspicuously marked by
sealing, tagging, or painting as appropriate to that standard.

2. A rejected standard may not be used to test and certify a
commercial weighing and measuring device. The use of a rejected
standard may result in commission enforcement action.

3. A standard not meeting appropriate design criteria may be allowed
to remain in service for a limited time, provided a variance permit is
obtained from the commission prior to certification or recertification.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

PROPOSED AMENDMENTS TO
CHAPTER 69-10-04

69-10-04-02. Application for registration and permitting of a service
person. Annual application for registration as a registered service person must
be submitted to the commission under the following requirements:

1. A first-time applicant shall:

a. Provide a written history of education and work experience
to show that the applicant is fully qualified to repair, test,
and certify a commercial weighing or measuring device;



GAD. Complete written tests that

location designated by
administered as follows:

must be taken at-the
in Bismarck, North Dakota at a 

the Commission, and must be

(1) A The written test will be open book, with seventy-five
percent as the minimum passing score.  The test material 
will cover the applicable sections of the adopted 1999
edition of NIST Handbook No. 44, Title 64 of the North
Dakota Century Code, and Article 69-10 of the North
Dakota Administrative Code; and

(2) In the case of a test failure, an applicant may retake 
the test(s) an alternate test date may be scheduled  after
a review period of ten working days; and

c. Each applicant registered by the commission shall utilize
adequate standards during the testing and certification of a
commercial device.

2. An applicant who is applying for renewal of an existing registration
shall complete and submit the application at least fifteen days prior to
the expiration date of the applicant's existing registration. Each
applicant who has renewed an existing registration shall utilize
adequate standards during the testing and certification of a commercial
device.

History: Amended effective April 1, 1992; September 1, 1994; July 1, 1997;
January 1, 2002; May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-03. Revocation of registration. The commission may, for good
cause, suspend or revoke a registered service person's permit or a registered
service company's permit. A person or a company not registered with the
commission but qualified to install a commercial weighing or measuring device



may install but may not service, repair, or recondition a commercial weighing or
measuring device without a variance permit from the commission.

History: Amended effective April 1, 1992; July 1, 1997; July 1, 1998; October 1,
1999.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-06. Quality control - Witnessing. The commission may
evaluate the obcerve or reinspect work performed by a registered service person
to ensure that the person is performing proper inspections and tests. The
evaluation method may be by direct observation of a registered service person 
placing a commercial device into service or by reinspection of a device previously
placed into service by a registered service person. The commission shall
consider the following criteria during the evaluation:

1. The results of a random sampling of at least one inspection and test
per year, or more if so ordered by the commission, of the devices
certified by a registered service person;

2. Complaints filed against a registered service person, and whether
those complaints are valid; and

3. Other factors deemed relevant by the commission.

The quality control evaluation feinspeGfien—must be completed within forty-five
days of the date the work is completed by the registered service person and at
no charge  to the owner of the device.
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Case No. WM-07-203
Weights and Measures
Rulemaking

PROPOSED AMENDMENTS TO
CHAPTER 69-10-01

69-10-01-01. Definitions. As used in article 69-10:

1. "Automatic bulk weighing system" means a weighing system which weighs
grain in successive drafts, automatically records the no-load and loaded
weight values, and accumulates the net weight of each draft.

2. "Batching scale" means a noncommercial weighing or measuring device used
to determine, in part, the amount of an ingredient in a finished, manufactured
commodity.

3. "Certify" means to seal, if upon testing and inspection, a weighing or
measuring device is within the permitted tolerance and properly installed.

4. "Commerce" means the distribution or consumption of quantities, things,
produce, commodities, or articles which may be offered or submitted by any
person for sale or hire.

5. "Equipment repair notice tag" means a tag that allows a device to be operated
for sixty days from its inspection date pending correction of cited defects
relating to the device or any of its required peripheral equipment. The tag
defaults to a rejection tag if the device is not in compliance within sixty days.

6. "Liquid or LPG computing pump" means a device that provides fuel or LPG to
a consumer.

7. "NIST" means the United States department of commerce, national institute of
standards and technology.

8. "Not sealed" means a sticker or seal applied to a device which has not been
inspected and tested, does not meet applicable design or tolerance
requirements, or is no longer being used commercially. A device that is not
sealed shall not be used in commerce.

9. "Random testing" means the random retesting and recertification by a weights
and measures inspector of any weighing or measuring device being tested
under the self-certification rules.
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10."Registered service person" means a person or agency authorized by the
commission to remove an official rejection seal placed on a weighing or
measuring device or to repair and certify weighing and measuring devices
described in North Dakota Century Code section 64-02-13.

11. "Rejected for repair" means a sticker or seal applied to a device which has
been inspected and tested and does not meet applicable design or tolerance
requirements. A device that is rejected for repair shall be modified or repaired
by a registered service person within thirty days of the date it was rejected
and may not be used in commerce until placed into service.

12."Retail fuel device" means a commercial, indicating fuel pump used to deliver
fuel to individual highway vehicles in quantities of one hundred gallons
[378.54 liters] or less per transaction.

13."Seal" means marking a weighing or measuring device to show certification or
rejection.

14."Security seal" means either a lead and wire pressure-sensitive seal, a plastic
and wire pressure-sensitive seal, or a sealing sticker, permanently attached to
a weighing or measuring device to prevent unauthorized access to the
tolerance-adjusting mechanisms of that device.

15. "Single draft weighing" means simultaneously weighing each end of a vehicle
or individual elements of coupled combination vehicles.

16."Split-weighing" means determining the weight of a vehicle, combination
vehicle, or a commodity by adding together the results obtained by separately
and not simultaneously weighing each end of such vehicle or individual
elements of such coupled combinations.

17."Standard" means test equipment used for certifying weighing or measuring
devices.

18."Variance permit" means a temporary or permanent suspension of a particular
rule granted to an owner or operator of a commercial weighing or measuring
device because of an economic hardship, a site restriction requiring
modification to the design or installation of a device, or a special installation or
operational condition, to be determined by the commission on a case-by-case
basis.



19."Weights and measures inspector" means a commission employee in the
testing and safety division performing duties set by the commission.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994;
February 1, 1996; July 1, 1997; July 1, 1998; August 1, 2000; January 1, 2002;
March 1, 2003; November 1, 2003.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-03

69-10-01-02.3. Recertification. The commission or a registered service
person may inspect, test and calibrate a commercial weighing or measuring
device annually. The owner of any commercial weighing or measuring device is
responsible for its accuracy and must have it tested once every 15 months. 
Commission staff shall issue a written compliance order to the owner or operator
of any commercial device that has not been tested within the 15 month time limit. 
The compliance order must allow thirty days for the owner of the device to have it
recertified by a registered service person. Failure to comply with a compliance 
order within the thirty day time limit will cause the device to be removed from 
commercial service. 

History: Effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-03. Sealing. A weighing or measuring device used in commerce
must be certified and sealed. A security seal must be installed where applicable,
to prevent adjustments to the calibration of the device. An adhesive sticker that is
of sufficient quality that it remains readable and unaffected by the elements must
be installed externally to show visual proof of certification. It is unlawful to
remove, or allow to be removed, an official tag or seal without commission
approval. Effective January 1, 1995, an adhesive sticker must contain the
following information: name, addrcc,s, and telephone number of the commission
or registered service company certifying the device, the words "tested and
approved", and the month and year of certification.

History: Amended effective April 1, 1992; August 1, 1993; September 1, 1994;
July 1, 1997; July 1, 1998; January 1, 2002.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13



69-10-01-03.2. Equipment repair notice - Applicable usage. An
equipment repair notice tag may be used in the following circumstances:

1. During the period any one of the following is pending:

a. Response to a variance permit request;

b. Completion of design requirements; or

c. Repair of required peripheral equipment;

2. When a point of sale liquid-measuring device:

a. Is a retail liquid-measuring device that is no more than two cubic
inches [32.77 milliliters] outside of the applicable tolerance for over-
registration or ten cubic inches [163.87 milliliters] outside the
applicable tolerance for under-registration, using a five gallon [18.93
liter] test measure;

b. Is a vehicle tank or wholesale liquid-measuring device that is no more
than twenty-two cubic inches [360.52 milliliters] outside of the
applicable tolerance for over-registration or one hundred cubic inches
[1638.71 milliliters] outside the applicable tolerance for under-
registration, using a one hundred gallon [378.54 liter] prover;

c. Is an LPG liquid-measuring device that is no more than five-tenths of
one percent outside of the applicable tolerance for over-registration or
five percent outside the applicable tolerance for under-registration,
using a one hundred gallon [378.54 liter] test with either a one hundred
gallon [378.54 liter] prover or a commission  registered master motor,
however, when the certifying standard is an LPG master meter tho
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d. Is an LPG or anhydrous ammonia liquid-measuring device equipped
with an automatic temperature compensating system, the allowable
error difference between an activated and not activated mechanical or
electronic automatic temperature compensating system is no more
than one-half of one percent outside of the applicable tolerance for
over-registration or under-registration; or



e. Is a liquid hydrocarbon or agri-chemical measuring device that has an
automatic temperature compensating system, the difference between
the meter error (expressed as a percentage) for results determined
with and without the mechanical or electronic automatic temperature
compensating system activated may be no more than one-tenth of one
percent outside of the applicable tolerance for over-registration or
under-registration;

3. When a point of sale weighing device is no more than one scale division
outside of applicable tolerance for over-registration or two scale divisions
outside the applicable tolerance for under-registration; or

4. When a point of purchase or point of sale weighing device is no more than
one scale division outside of applicable tolerance for over-registration or
under-registration.

History: Effective March 1, 2003; amended effective November 1, 2003; May 1,
2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04.1. Variance permit requests. The operator of any
commercial weighing or measuring device, other than an operator seeking a
split-weigh variance permit under section 69-10-01-04.2, may make written
request for a variance permit from the commission under North Dakota Century
Code section 64-02-02. The request for a variance permit must contain:

1. The name, address, and telephone number of the business making the
request along with the name of its contact person and the reason for the
request;

2. A plan for compliance over a period not to exceed one hundred eighty days if
the variance permit  request results from a rejection; or, a plan for compliance
over a period not to exceed five years if the variance permit request results
from economic hardship. Through reapplication, the economic hardship
variance permit may be a permanent variance permit provided the applicant
can show that compliance will continue to cause economic hardship;

3. The manufacturer's name, type, location, serial number, deck length, and
capacity of the device;



4. The maximum amount that will be weighed on the device, along with a
certified letter from an engineer or competent scale engineering authority
certifying that operating the device at that weight will not constitute a safety
hazard (if applying for a variance permit that will allow a device to be used
beyond its rated sectional or concentrated load capacity);

5. Detailed information showing that compliance with specific regulations will
cause economic hardship (if applicable to the variance permit request); and

6. Any other information the operator believes may expedite the variance permit
request.

A variance permit granted by the commission is a temporary variance permit and
does not become permanent until sufficient time to conclude inspection and
testing (usually two years) has elapsed. A notice of the variance permit must be
conspicuously posted on the device during the time the temporary variance
permit is in effect.

History: Effective August 1, 1993; amended effective September 1, 1994;
February 1, 1996; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-04.2. Split-weigh variance permit requests. The operator of
any motor truck or motor truck dump scale installed after April 1, 1965, may
make written request for a permanent split-weigh variance permit from the
commission under North Dakota Century Code section 64-02-02. The request for
a variance permit must contain:

1. The name, address, and telephone number of the business making the
request along with the name of its contact person and the reason for the
request;

2. The manufacturer's name, type, location, deck length, serial number, and
capacity of the device;

3. The maximum amount of weight that will be placed upon the device at any
time during the split-weighing operation. If that maximum weight exceeds the
rated sectional capacity or concentrated load capacity of the device, the
applicant must also include a letter from an engineer or competent scale
engineering authority certifying that operating the device at that weight will not
constitute a safety hazard;



4. The maximum distance between the front and rear outer axles of the vehicle
or coupled-combination vehicle that will be split-weighed;

5. A statement in the variance permit request certifying that each axle of the
vehicle or each axle of the coupled-combination vehicle will rest on a straight
surface, in the same plane with, and not to exceed one-third 7 inch [8.47
millimeters] per foot [30.48 centimeters] out of level with, the scale deck
during the split-weighing operation;

6. A statement in the variance permit request agreeing to the following
procedures to be observed during the split-weighing operation:

a. Use of the vehicle brakes is prohibited;

b. The vehicle transmission must be in neutral; and

c. Chocking of the vehicle's wheels should be discouraged.

7. For an operator of a motor truck or motor truck dump scale installed after April
1, 1995, a temporary variance permit will be issued only if the operator has
substantiated that it is unable to install a scale of sufficient length to allow
single-draft weighing due to economic hardship. If the operator chooses to
pursue the plea of economic hardship, then the operator's split-weigh
variance permit request must also include a plan for compliance over a period
not to exceed five years. Through reapplication, at the end of the five-year
period, the economic hardship temporary variance permit may be made a
permanent variance permit provided the operator can show that compliance
will continue to cause economic hardship.

History: Effective February 1, 1996; amended effective July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

69-10-01-05. Rejected devices. Once a weighing or measuring device
has been rejected, the device may not be used in commerce. The commission
may install a security seal on the device to prevent its use until the device has
been retested and certified or a variance permit has been granted.

History: Amended effective April 1, 1992; September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13



69-10-01-05.1. Inactive weighing or measuring devices. An inactive
commercial weighing or measuring device unused or tagged "not sealed" for
longer than one year, must meet all current state laws and rules before it may be
retested and certified, unless the operator receives a variance permit allowing for
the use of the device.

History: Effective September 1, 1994; amended effective July 1, 1997.
General Authority: NDCC 28-32-02, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

seller.

History: Effective January 1, 1981.
General Authority: NDCC 28-32-02, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-04

69-10-01-13. Enforcement. An operator of a commercial weighing and
measuring device shall ensure that the device is designed, constructed,
operated, and maintained to meet applicable standards in state and national
institute of standards and technology handbook no. 44 requirements (1999
edition). The commission may require proof of compliance. The commission may
file a complaint for noncompliance, and, in addition to other appropriate
sanctions, assess civil penalties under North Dakota Century Code chapter 49-
07 after notice and opportunity for hearing on the complaint.

History: Effective May 1, 2005.
General Authority: NDCC 49-07, 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-01-16. Service contracts. Registered service companies shall
notify the commission of any service contract that provides for annual certification
of a commercial device. Notification must be given no later than thirty days from
the date of the verbal or written contract. Commercial devices under service
contract that have not been tested within thirteen twelve months must may be
scheduled for testing by the commission.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13
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69-10-01-17. Manufacturer design deviations and limitations. Deviations
from the manufacturer's design, installation specifications, intended application, 
or established limits applicable to any commercial weighing or measuring device 
are not permitted without approval from the manufacturer's engineering authority
and a variance permit granted by the Commission. 

History: 
General Authority: NDCC 64-02-03 
Law Implemented: NDCC 64-02-02, 64-02-13

PROPOSED AMENDMENTS TO
CHAPTER 69-10-02

69-10-02-05. Portable pitless scales and portable hopper scales. A self-
contained portable pitless scale and a self-contained portable hopper scale used
solely to weigh materials used for government highway construction are exempt
from the provisions of this article. Installation and operation of a self-contained
portable pitless scale and a self-contained portable hopper scale for commercial
use without a variance permit from the commission is prohibited.

History: Amended effective April 1, 1984; August 1, 1993; September 1, 1994;
February 1, 1996; July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

be-senstr-u€4e421-ef--steel of sufficiont strongth to ensure permancnco, and shall
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14-isteondod offoctivc August 1, 1993; July 1, 1997.



144stell-:-,4meilded  effective August 1, 1903.

69-10-02-12. Observation windows or video cameras. Windows must be
provided and must be located in such a position and manner so that the
weighman scale operator has full view of the scale platform and weighing
operation from the weighmanIs scale operator's working position, and that the
weighman and indicating elements are clearly visible to interested parties. Video
cameras may be substituted for windows if the substitution does not diminish the
view for either the weighman scale operator or other interested parties. However,
installations that exceed two hundred feet [61 meters] from the main indicating
element must be equipped with two-way audio communication and remote or
video display of weight indication.

History: Amended effective August 1, 1993; September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-16. Automatic bulk-loading systems - Receiving. A commercial
automatic bulk-loading system used for receiving grain may not be commercially
operated without first receiving a variance permit from the commission. Before
receiving any grain through an automatic bulk-weighing system, a certified
commercial truck scale must be made available to the seller for optional check
weighing.

History: Effective September 1, 1994.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-02-19. Single-draft weighing - Exceptions. It shall be unlawful to
weigh a vehicle or a combination vehicle in any method other than the single-
draft method, as outlined in the NIST Handbook No. 44, section 2 .20. scales,
UR.3.3., Single-draft Vehicle Weighing, except for the following:

1. When the sale of the commodity being weighed is determined by destination
weight;

2. For a motor truck or motor truck dump scale installed prior to April 1, 1965; or

3. For a motor truck or motor truck dump scale installed after April 1, 1965,
provided a split-weigh variance permit has first been granted by the commission



under section 69-10-01-04.2, and the parties involved have complied with section
69-10-02-20 prior to split-weighing.

History: Effective February 1, 1996; amended effective August 1, 2000.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-20. Split-weigh agreements. Upon approval by the commission
of a variance permit allowing split-weighing, and before an individual customer is
split-weighed, an approved split-weigh agreement form must be signed by both
the business and that customer, and kept on file at the place where the split-
weighing occurs.

History: Effective February 1, 1996.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-03, 64-02-04

69-10-02-24. Electronic scale data storage and retrieval. Computer
programming installed on commercial scales after January 1, 2002, enabling the
electronic recording or storage of scale weight must conform to the following:

1. If more than one scale is interfaced, the system must store the identity of
the scale which originated the weight and all printed data must identify the
scale which originated the weight;

2. Any weight which is manually entered must be identified as manually
entered on all recorded weights;

3. All recorded weights must match actual scale-weight indications;

4. All recalled weights must match stored weights;

5. Stored weight must have a recorded audit trail on a dedicated line printer
in a continuous format which includes an "S" indicating that it is a stored
weight; a sequential reference number; a scale identifier number; a unique
reference number to enable the recall of that stored weight; and the stored
weight;

6. Any stored weight which is recalled must be immediately printed on a
scale ticket with the following information: an "R" indicating that it is a recalled
weight; the unique reference number identified in subsection 5; and the
recalled weight;



7. After the transaction is completed, the recalled weight must be
automatically deleted from the recall recalled weights data file;

8. Computer computations such as rounding off and truncation must be
programmed so that the computations do not result in the degradation of the
accuracy of the scale tolerance by more than one-half of one scale division;
and

9. Programming must ensure all essential data is properly entered and
stored before issuing a weight ticket.

History: Effective January 1, 2002; amended effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-25. Law enforcement scales. Axle load scales or portable wheel-
load scales used fec-weight-enfersement to enforce load limit restrictions by the
North Dakota highway patrol may be tested annually, but must be tested at least
once every fifteen months.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-02-26. Hoppers Scale Design Requirements. The owner of a
commercial hopper scale shall provide a bracket or lifting arms able to utilize a
hand operated chain hoist that will facilitate testing with 500 lb or larger test
weights. The brackets or lifting arms must be of sufficient strength for the
intended load and permanently and legibly marked with a maximum load rating. 

All commercial hopper scales, newly constructed and placed into service after
January 1, 2008, must have a minimum of three feet of unobstructed clearance
on all four sides to facilitate testing with large weights. 

Notwithstanding the provisions of this section, automatic bulk-weighing systems
with integral standards, overhead hopper scales accessible underneath, and 
hopper scales with capacities of 5,000 lbs. or less, are exempt from this 
requirement. 

Histstm
General Authority: NDCC 64-02-03
Law Implementation: NDCC 64-02-02, 64-02-13



PROPOSED AMENDMENTS TO
CHAPTER 69-10-03

69-10-03-02. Adequate standards.

devices. However, standards annually certified by any national institute o f

1. The twelve month recertification period may be extended after
consultation with the state metrologist, but not to exceed fifteen
ment1:16:

2. The standard weights or "test weights" used in a commercial
automatic bulk weighing system must initially be certified by the
commission or by another national institute of standards and

3. The volumetric provers used to certify loading rack meters must

once every three y ars thereafter.

4. The commission may require recertification of the "test weights"
described in subsection 2, and the volumetric provers described in

. " .

a material load test at least once every two years provided that
e e.:

three-men414s,

has an orifice size of one and one half inches [38.1 millimeters]. A
master meter must be tested and certified—waFterly—with—a—provef  

e • 	 •  e 	 e    

A standard used to certify any commercial weighing and measuring device
must be annually certified as traceable by a national institute of standards and 
technology (NIST) recognized metrology laboratory. The state metrologist may
extend the twelve month recertification interval up to fifteen months. 



A current legible copy of the certificate of traceability must be maintained
with the commission. 

Annual recertification is subject to the following exceptions and conditions:

1. The standards integral to and used for recertification of a
commercial automatic bulk-weighing system must be certified 
traceable by a national institute of standards and technology (NIST)
recognized laboratory at least once every five years. 

2. The volumetric provers used to certify loading-rack meters must be
certified traceable by a national institute of standards and technology
(NIST) recognized laboratory at least once every three years. 

3. Unless otherwise approved by the commission, the operator of a
coal belt conveyor scale jurisdictional to the commission must conduct
a material load test at least once every two years provided that
electronic or other simulated load testing is done at least once every
three months. 

4. A master meter may not be used as a standard to certify commercial
LPG devices. 

5. Notwithstanding the other provisions of this section, the commission
may require recertification of any standard if upon inspection the
physical condition of a standard indicates a need for recertification. 

History: Amended effective April 1, 1992; September 1, 1994; February 1, 1996;
July 1, 1997.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02, 64-02-13

69-10-03-06. Metrology service. Metrology service at the commission
laboratory will only be provided as set out in this section:

1. All metrology service requests must be by appointment only and will
be according to the following:

a. Testing and safety division metrology;

b. State-registered service company metrology;

c. North Dakota law enforcement metrology;

d. Industrial customer metrology; and



e. All other metrology.

2. The director shall send out annual appointment notifications by mail
to all state-registered service companies at least thirty days prior to
each company's appointment date.

3. If a party with a scheduled metrology appointment needs to cancel
that appointment, the party shall notify the commission of the need to
cancel at least seven days in advance of the appointment.
Appointments cancelled within less than seven days advance notice
will lose scheduling priorities. The party canceling a metrology
appointment may request a new appointment date at that time.

to the commission on any metrology appointment roquosts. A
metrology appointment must be scheduled at least thirty days in 
advance. 

5. A metrology request not previously scheduled may only be serviced
as time becomes available.

6. A metrology request for service beyond the scope of the laboratory's
seftifisatien-ef recognition level will be referred to an appropriate NIST 
a-sex-edited NIST-recognized metrology laboratory.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-03-07. Delivery of standards for certification. Standards
delivered to the metrology laboratory for testing and certification must be
submitted undamaged and serviceable and must comply with the following:

1. Vehicle scale test carts must be cleaned and painted with all fluid
levels topped off to their calibrated reference levels.

2. Cast iron weights must be cleaned and painted following the
requirements in NIST Handbook No. 105-1, section 2, as adopted by
reference in section 69-10-03-01.2.



3. Provers and test measures, including sight glasses, must be
cleaned inside and out and contain no hydrocarbon residue or other
pollutants.

4. Provers must have a simple, sturdy, and adequate leveling means
on the legs allowing for adequate adjustments with-a-single4eat.

5. Provers must have two level indicators mounted on the body of the
prover at right angles to each other for leveling purposes.

6. Mild steel provers must be periodically painted as determined by the
metrologist, and as recorded in the remarks section on the previous
year's calibration report.

7. Mild steel test measures, including sight glasses, must be cleaned
inside and out and contain no hydrocarbon residue or other pollutants.

8. Class F weights must meet the applicable material and design
requirements of NIST Handbook No. 105-1, as adopted by reference in
section 69-10-03-01.2.

9. Fabricated weights, brass weights, and cast iron weights equal to or
less than ten pounds [4.54 kilograms] may not be used.

10. Laminated weights must not be adjusted and must be removed
from service when the weights fail to maintain the applicable tolerance.

11. Volume standards placed in service after January 1, 1998, must
meet the requirements of NIST Handbook No. 105-3 or 105-4, as
adopted by reference in sections 69-10-03-01.3 and 69-10-03-01.4.

12. A volume standard placed in service before January 1, 1998, that
has maintained annual certification need not meet the requirements of
NIST Handbook No. 105-3 or 105-4, as adopted by reference in
sections 69-10-03-01.3 and 69-10-03-01.4, unless a standard has
been removed from service for a period greater than twelve months.

13. Special seals or special tools required for the test or calibration,
which is of a unique nature to a particular standard, must be supplied
by the standard owner prior to the beginning of the metrology process.

14. If weights greater than one hundred pounds [45.36 kilograms] or
provers with capacities greater than fifty gallons [189.27 liters] are
shipped to the metrology laboratory, the weights or provers must be
shipped on an open flatbed truck or trailer.



15. Standards that are not in compliance with any of the above
requirements will not be accepted for testing and certification.

16. A standard that is not tested and certified may not be used to test
and certify a commercial device unless a variance permit is obtained
from the commission, or unless the standard is recertified.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-03-08. Rejection of standards. Rejected standards must be
removed from service as follows:

1.A standard that has been rejected must be conspicuously marked by
sealing, tagging, or painting as appropriate to that standard.

2. A rejected standard may not be used to test and certify a
commercial weighing and measuring device. The use of a rejected
standard may result in commission enforcement action.

3. A standard not meeting appropriate design criteria may be allowed
to remain in service for a limited time, provided a variance permit is
obtained from the commission prior to certification or recertification.

History: Effective May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

PROPOSED AMENDMENTS TO
CHAPTER 69-10-04

69-10-04-02. Application for registration and permitting of a service
person. Annual application for registration as a registered service person must
be submitted to the commission under the following requirements:

1. A first-time applicant shall:

a. Provide a written history of education and work experience
to show that the applicant is fully qualified to repair, test,
and certify a commercial weighing or measuring device;



NIST Handbook No. 11, and from weights and measures
-e:- 	 e , e-•

Dakota-Administrative-Code;

e,b. Complete written tests that
as a registered service person. Tests must be taken at tho
GGR4R:146Siell=6—metrelegy—lala in Bismarck, North Dakota at a
location designated by the Commission, and must be
administered as follows:

(1)A The written test will be open book, with seventy-five
percent as the minimum passing score. The test material
will cover the applicable sections of the adopted 1999
edition of NIST Handbook No. 44, Title 64 of the North
Dakota Century Code, and Article 69-10 of the North
Dakota Administrative Code; and

(2) In the case of a test failure, an applicant may retake 
the test(s) an alternate test date may be scheduled after
a review period of ten working days; and

421.; c. Each applicant registered by the commission shall utilize
adequate standards during the testing and certification of a
commercial device.

2. An applicant who is applying for renewal of an existing registration
shall complete and submit the application at least fifteen days prior to
the expiration date of the applicant's existing registration. Each
applicant who has renewed an existing registration shall utilize
adequate standards during the testing and certification of a commercial
device.

History: Amended effective April 1, 1992; September 1, 1994; July 1, 1997;
January 1, 2002; May 1, 2005.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-03. Revocation of registration. The commission may, for good
cause, suspend or revoke a registered service person's permit or a registered
service company's permit. A person or a company not registered with the
commission but qualified to install a commercial weighing or measuring device

: e ee - • . e- "



may install but may not service, repair, or recondition a commercial weighing or
measuring device without a variance permit from the commission.

History: Amended effective April 1, 1992; July 1, 1997; July 1, 1998; October 1,
1999.
General Authority: NDCC 64-02-03
Law Implemented: NDCC 64-02-02

69-10-04-06. Quality control - Witnessing. The commission may
evaluate the obccrvo or roinspoct work performed by a registered service person
to ensure that the person is performing proper inspections and tests. The
evaluation method may be by direct observation of a registered service person 
placing a commercial device into service or by reinspection of a device previously
placed into service by a registered service person. The commission shall
consider the following criteria while-evaluating4hat-per-sen during the evaluation:

1. The results of a random sampling of at least one inspection and test
per year, or more if so ordered by the commission, of the devices
certified by a registered service person;

2. Complaints filed against a registered service person, and whether
those complaints are valid; and

3. Other factors deemed relevant by the commission.

The quality control evaluation rcinspcction must be completed within forty-five
days of the date the work is completed by the registered service person and at
no charge  to the owner of the device.
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NOTICE OF INTENT TO ADOPT, AMEND, AND REPEAL ADMINISTRATIVE RULES
AND NOTICE OF PUBLIC HEARING

October 3, 2007

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed amendments to several articles of the North Dakota



Administrative Code. The hearing will be held at 1:00 p.m., CST, November 26, 2007,
in the Commission Hearing Room, 12th floor, State Capitol, Bismarck, North
Dakota. The proposed revisions to the North Dakota Administrative Code are as
follows:

Accounting, Electric and Gas: Case No. PU-06-486 

The proposed electric and gas accounting rules will require regulated gas and
electric companies to use a standard system of accounts prescribed by the Federal
Energy Regulatory Commission and will limit the amount a utility can capitalize for the
cost of funds used during the construction of assets. These proposed rule changes are
not expected to have an impact on the regulated community in excess of fifty thousand
dollars.

Public Utilities — Electric: Case No. PU-06-490 

The proposed rule change in Case No. PU-06-490 would amend section 69-09-
02-35 of the North Dakota Administrative Code to adopt by reference the 2007 version
of the National Electric Safety Code for the installation and maintenance of electric
supply and communication lines. This proposed rule change is not expected to have an
impact on the regulated community in excess of fifty thousand dollars.

Public Utilities — Siting: Case No. PU-06-501 

The proposed rule in Case No. PU-06-501 is intended to set out a process for
refunding to an applicant the portion of the applicant's statutory siting application fee
that is not used in processing the case. While the rule may impact the regulated
community in amounts greater than $50,000, this impact is only positive. Siting
applicants will get refunds of a substantial portion of their respective siting fees that
previously went to the state's general fund.

Gas Safety — Gas Pipeline Safety: Case No. GS-06-510

The Commission proposes to adopt by reference the 2006 federal Gas Pipeline
Safety rule amendments. Generally, these proposed changes prescribes similar
standards as the current standards governing integrity management of gas
transmission lines that operators must meet when they use direct assessment use
direct assessment on certain other onshore gas, hazardous liquid, and carbon dioxide
pipelines; adopts a consensus standard to distinguish onshore gathering lines from
other gas pipelines and production operations, and establishes safety rules for certain

Case Nos. PU-06-486, PU-06-490, PU-06-501, PU-06-510, GS-06-510, RC-07-163, WM-07-203, PU-07- 641, and
PU-07-642
Notice of Intent to Adopt and Amend Administrative Rules
And Notice of Public Hearing
Page 2



onshore gathering lines in rural areas and revises current rules for certain onshore
gathering lines in non-rural areas; and, updates the pipeline safety regulations to
incorporate by reference all or parts of new editions of voluntary consensus technical
standards to enable pipeline operators to utilize current technology, materials, and
practices. None of the proposed gas safety changes is expected to have an impact on
the regulated community in excess of fifty thousand dollars.

Reclamation: Case No. RC-07-163 

A few changes are proposed to rules for the coal mining and reclamation
regulatory program. The most significant change pertains to the self-bonding
provisions, and it will allow the Commission to accept, in addition to Moody's Investors
Service and Standards and Poor's ratings, bond ratings from other national recognized
rating organizations for companies that guarantee self-bonds. Another change updates
the terminology used for native grassland descriptions that are required as part of the
pre-mine land use information in permit applications. The other change corrects a
cross reference error in the permit approval criteria. These proposed rule changes are
not expected to have an impact on the regulated community in excess of fifty thousand
dollars.

Weights and Measures — Case No. WM-07-203 

Amendments to CHAPTER 69-10-01:

Add the word "permit" to match recent legislative changes in the North Dakota
Century Code; clarify who may recertify commercial devices; whose responsibility it is
to insure the devices are recertified; how often the devices must be recertified; and
what type of enforcement actions will take place if the rule is violated; delete the
address requirement on the adhesive stickers used as part of the sealing process; add
the word "or" to clarify that it references two different device types; delete any reference
to the use of a LPG master meter as a standard; repeal 69 - 10 -01 -07 in order to allow
any operator to sell refined fuels through a temperature compensated meter; add the
term "1999 edition" to clarify which NIST handbook 44 is used in ND; and, lower by one
month the time limit registered service companies have to test a commercial device
under contract.

Amendments to CHAPTER 69-10-02:

Add the word "permit" to match recent legislative changes in the North Dakota
Century Code; repeal 69-10-02-08 and 69-10-02-11, combine them in the new rule 69-
10-01-17 which includes all weighing and measuring devices; change the word

Case Nos. PU-06-486, PU-06-490, PU-06-501, PU-06-510, GS-06-510, RC-07-163, WM-07-203, PU-07- 641, and
PU-07-642
Notice of Intent to Adopt and Amend Administrative Rules
And Notice of Public Hearing
Page 3



"weighman" to non gender specific "scale operator"; add "on commercial scales after";
change "audit" to "audit trail"; change "recall" to "recalled"; add the term "portable
wheel-load scale" to clarify that both permanent axel load scales and portable wheel-
load scales are included in the rule; and, provide for the design and access
requirements for all new large hopper scales installed after January 1, 2008, and new
modification requirements to all existing large hopper scales.

Amendments to CHAPTER 69-10-03:

Add the word "permit" to match recent legislative changes in the North Dakota
Century Code; amend subsection 69-10-03-02 to clarify that an up to date copy of the
metrology certificate of traceability for all standards be on file with the commission;
change the requirement for the recertification of automatic bulk-weighing system
standards to once every 5 years; disallow the use of LPG master meters as testing
standards; allow that any standard may be recertified sooner if inspection shows a
need; clarify how to properly make a metrology appointment; replace the word
"accredited" with the word "recognized" in order to match current terminology used by
the U.S. Department of Commerce National Institute of Standards and Technology;
and, clarify the design leveling requirements of a prover.

Amendments to CHAPTER 69-10-04:

Clarify what type of registered service person test must be taken; where the test
questions are taken from; and, change where the test may be administered by
replacing the phrase "metrology lab" with the phrase "a state facility".

Except for changes to North Dakota Administrative Code Sections 69-10-02-26
and 69-10-03-02, the rules are not expected to impact the regulated community in
excess of $50,000. For changes proposed in North Dakota Administrative Code
Sections 69-10-02-26 and 69-10-03-02, a regulatory analysis has been prepared and is
available from the Commission.

Public Utilities — EPAct Section 1252 Smart Metering Standard: Case No. PU-07-
641

The proposed rule would establish a new section within chapter 69-09-02 of the North
Dakota Administrative Code to require regulated electric utilities to offer retail electric
rates for commercial and industrial customers that vary according to the time of use.
This proposed rule is not expected to have an impact on the regulated community in
excess of fifty thousand dollars.

Case Nos. PU-06-486, PU-06-490, PU-06-501, PU-06-510, GS-06-510, RC-07-163, WM-07-203, PU-07- 641, and
PU-07-642
Notice of Intent to Adopt and Amend Administrative Rules
And Notice of Public Hearing
Page 4



Public Utilities — Wind Turbine Decommissioning: Case No. 07-642 

The proposed rule would establish a new chapter to Article 69-09 of the North
Dakota Administrative Code setting forth procedures and requirements to ensure
proper decommissioning of commercial wind energy production facilities when they
reach the end of their useful life. This proposed rule could to have an impact on the
regulated community in excess of fifty thousand dollars. A regulatory analysis has
been prepared and is available from the Commission

All of the proposed rule changes and any statements concerning Regulatory
Analyses, Small Entity Analyses and Takings Assessments may be reviewed at the
Public Service Commission's offices on the 12th floor of the State Capitol, Bismarck,
North Dakota. To obtain a copy of the proposed rule changes, or any statements
concerning the Regulatory Analyses, Small Entity Analyses and Takings Assessments
contact the Public Service Commission at 600 East Boulevard Avenue, Department
408, Bismarck, North Dakota 58505-0480, or 701-328-2400. The proposed rule
changes and any statements concerning Regulatory Analyses, Small Entity Analyses
and Takings Assessments may be viewed at http://www.psc.state.nd.us (see Formal
Actions: Notices).

Interested persons may submit written data, views, arguments, or appear in
person or through counsel concerning the proposals. Written comments should be
filed with Illona A. Jeffcoat-Sacco, Executive Director, Public Service Commission, 600
East Boulevard Avenue, Department 408, Bismarck, North Dakota 58505-0480.

Written or oral comments on the proposed rules sent to the above address or
telephone number and received by December 6, 2007, will be considered.

If individuals require any auxiliary aids or services, such as readers, signers, or
braille materials, please notify, Illona A. Jeffcoat-Sacco, Executive Director, at least 24
hours prior to the hearing on November 26, 2007. She can be contacted at the
following numbers: 701-328-2400 and Relay North Dakota TTY: 1-800-366-6888.

PUBLIC SERVICE COMMISSION

Tony Clark
Commissioner

Susan E. Wefald
President

Kevin Cramer
Commissioner

Case Nos. PU-06-486, PU-06-490, PU-06-501, PU-06-510, GS-06-510, RC-07-163, WM-07-203, PU-07- 641, and
PU-07-642
Notice of Intent to Adopt and Amend Administrative Rules
And Notice of Public Hearing
Page 5



NOTICE OF INTENT TO ADOPT, AMEND or REPEAL ADMINISTRATIVE RULES
AND NOTICE OF PUBLIC HEARING

October 3, 2007

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed amendments to the N.D. Admin. Code, relating to electric
and gas public utility accounting; adoption of current National Electrical Safety Code;
energy conversion and transmission facility siting fee refunds; adoption of federal gas
safety provisions; provisions for reclamation self-bonds, terminology update and cross-
reference correction; weights and measures; electric commercial and industrial time of
use tariffs; and wind turbine decommissioning at 1 p.m., CST, November 26, 2007, in
the Commission Hearing Room, 12th floor, State Capitol, Bismarck, North Dakota.

The proposed rule changes and any statements concerning Regulatory
Analyses, Small Entity Analyses and Takings Assessments may be reviewed at the
Public Service Commission's offices on the 12th floor of the State Capitol, Bismarck,
North Dakota. To obtain a copy of the proposed changes or any statements, contact
the Public Service Commission at 600 East Boulevard Avenue, Department 408,
Bismarck, North Dakota 58505-0480, 701-328-2400, or view them at
http://www.psc.state.nd.us (see Formal Actions: Notices).

Written comments should be filed with Illona A. Jeffcoat-Sacco, Executive
Director, Public Service Commission, 600 East Boulevard Avenue, Department 408,
Bismarck, North Dakota 58505-0480. by December 6, 2007.

If individuals require any auxiliary aids or services, such as readers, signers, or
braille materials, please notify, Illona A. Jeffcoat-Sacco, Executive Director, at least 24
hours prior to the hearing at 701-328-2400 and Relay North Dakota TTY: 1-800-366-
6888.

PUBLIC SERVICE COMMISSION

Tony Clark
Commissioner

Susan E. Wefald
President

Kevin Cramer
Commissioner



Affidavit of Publication

02.(12,

1. I am the designated agent, under the provisions and for the purposes of, Section 31-04-06,
NDCC, for the newspapers listed on the attached exhibits.

2. The newspapers listed on the exhibits published the advertisement of:

Pcja 	 etrui ce. 6✓v. N.A %t(r\ 	 A—US ,

	time(s) as required by law or ordinance.

3. All of the listed newspapers are legal newspapers in the State of North Dakota and, under the
provisions of Section 46-05-01, NDCC, are qualified to publish any public notice or any matter
required by law or ordinance to be printed or published in a newspaper in North Dakota.

Signed:

State of 	NP - 
County of  • 34, 
Subscribed and sworn to efore me this 	  day of ir 20 07.

Ktv3iNcov301/1        

— 	 ..... 
4 	 KERRY SWANSON 	 0

4 	 Notary Public
State of North Dakota

4 My Commission Expires Aug. 17,2012 0

tP•griowormwqr""P"‘P
wqr.ipmgrogt     

, being duly sworn, state as follows:



Order 24107-07105PP0 	 Invoice # 96575 November 7, 2007

Advertiser. Public Service Commission

P.0.4:

Attn: ILLONAA. JEFFCOAT-SACCO

PUBLIC SERVICE COMMISSION

600 E. BOULEVARD AVE.

STATE CAPITOL
BISMARCK, ND 58505

Voice: 701-328-4076

Amount Due

Amount Paid

$2,096.50 

North Dakota Newspaper Association
1435 Interstate Loop

Bismarck, ND 5850540567
Ph (701) 223-6397 • Fax (701) 223-8185

k • ss',....-
NPR7HOLEINIMWSPOR ASSOCIAT;ON 

INVOICE

Please detach and return this portion with your payment

Public Service Commission 	 Invoice # 24107-07105PPO-96575

Ad Size Rate Type 	 Rate 	 Total 	 Discount r/o) Caption Page Run Date

COUNTY
Ashley Tribune (Ashley ND)

7.00	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10117107

Beach Golden Valley News (Beach ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/18/07

Bismarck Tribune (Bismarck ND)
7.00 	 SPR1 	 10.30 	 72.10 	 0.00 Public Service Comm 10/15/07

Bottineau Courant (Bottineau ND)
7.00 	 SPR1 	5.15	 36.05 	 0.00 Public Service Comm 10/16/07

Bowbells Burke County Tribune (Bowbells ND)
7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/17/07

Bowman County Pioneer (Bowman ND)
7.00 	 SPR1 	5.15	 36.05 	 0.00 Public Service Comm 10/19/07

Cando Towner Co Record Herald (Cando ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/20/07

Carrington Foster Co Independent (Carrington ND)
7.00 	 SPR1 	 5.15	 36.05 	 0.00 Public Service Comm 10/15/07

Carson Press (Elgin ND)
7.00 	 SPRI 	 5.15 	 36.05 	 0.00 Public Service Comm 10/17/07

Cavalier Chronicle (Cavalier ND)
7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/17/07

Center Republican (Washburn ND)
7.00 	 SPR1 	5.15	 36.05 	 0.00 Public Service Comm 10/18/07

Cooperstown Griggs County Courier (Cooperstown ND)
7.00	 SPR1 	5.15	 36.05 	 0.00 Public Service Comm 10/19/07

Crosby The Journal (Crosby ND)
7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/17/07

Devils Lake Daily Journal (Devils Lake ND)
7.00 	 SPR1 	7.00	 49.00 	 0.00 Public Service Comm 10/15/07

Dickinson Press (Dickinson ND)
7.00 	 SPR1 	 7.00 	 49.00 	 0.00 Public Service Comm 10/14/07

Elgin Grant County News (Elgin ND)
7,00 	 SPR1 	 5.15 	 Did Not Run 	 0.00 Public Service Comm 10/17/07

North Dakota Newspaper Association 11/07/07 OneSys accounting N rhondaw Page I



Public Service Commission 	 Invoice # 24107-07105PPO-96575

Ad Size 	 Rate Type 	 Rate 	 Total 	 Discount (%) Caption Page Run Date

COUNTY
Elgin Grant County News (Elgin ND)

7.00 	 SPR1 	5.15	 36.05 	 0.00 Public Service Comm 10/31/07
Ellendale Dickey Co Leader (Ellendale ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/18/07
Fargo, The Forum (Fargo ND)

7.00 	 SPR1 	 10.30 	 Did Not Run 	 0.00 Public Service Comm 10/15/07
Fargo, The Forum (Fargo ND)

7.00	 SPR1 	 10.30 	 72.10 	 0.00 Public Service Comm 10/29/07
Finley Steele County Press (Finley ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/19/07
Garrison McLean Co Independent (Garrison ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/18/07
Grafton' Walsh County Record (Grafton ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/17/07
Grand Forks Herald (Grand Forks ND)

7.00 	 SPR1 	 10.30 	 72.10 	 0.00 Public Service Comm 10/16/07
Harvey The Herald-Press (Harvey ND)

7.00 	 SPR1 	5.15	 36.05 	 0.00 Public Service Comm 10/20/07
Hazen Star (Hazen ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/18/07
Hettinger Adams Co Record (Hettinger ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/19/07
Jamestown Sun (Jamestown ND)

7.00 	 SPR1 	7.00	 49.00 	 0.00 Public Service Comm 10/15/07
Killdeer Dunn County Herald (Killdeer ND)

TOO 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/19/07
Lakota American (Lakota ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/17/07
LaMoure Chronicle (LaMoure ND)

7.00 	 SPR 1 	5.15	 36.05 	 0.00 Public Service Comm 10/17/07
Langdon Cavalier Co Republican (Langdon ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/15/07
Linton Emmons County Record (Linton ND)

7.00	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/18/07
Lisbon Ransom County Gazette (Lisbon ND)

7.00 	 SPR1 	5.15	 36.05 	 0.00 Public Service Comm 10/15/07
Mandan News (Mandan ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/19/07
Mayville * Traill County Tribune (Mayville ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/20/07
McClusky Gazette (McClusky ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/18/07
Medora Billings County Pioneer (Beach ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/18/07
Milnor The Teller (Milnor ND)

7 . 00 	 SPR1 	 5.15	 36.05 	 0.00 Public Service Comm 10/19/07
Minnewaukan Benson Co Farmers Press (Minnewaukan ND)

7.00 	 SPR1 	 5.15 	 36.05 	 0.00 Public Service Comm 10/17/07
Minot Daily News (Minot ND)

7.00 	 SPR1 	 10.30 	 72.10 	 0.00 Public Service Comm 10/14/07
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Public Service Commission	 Invoice # 24107-07105PPO-96575

Ad Size Rate Type 	 Rate Total 	 Discount (x) Caption Page Run Date

COUNTY
Mohall Renville County Farmer (Mohall ND)

7.00	 SPR1	 5.15 36.05 	 0.00 Public Service Comm 10/17/07

Napoleon Homestead (Napoleon ND)
7.00 	 SPR1 	 5.15 36.05 	 0.00 Public Service Comm 10/17/07

New England The Herald (New England ND)

7.00 	 SPR1 	 5.15 36.05	 0.00 Public Service Comm 10/19/07
New Rockford Transcript (New Rockford ND)

7.00 	 SPR1 	 5.15 36.05	 0.00 Public Service Comm 10/15/07

Rolla Turtle Mountain Star (Rolla ND)

7.00 	 SPR1 	5.15 36.05	 0.00 Public Service Comm 10/15/07

Rugby Pierce County Tribune (Rugby ND)
7.00 	 SPR1 	 5.15 36.05	 0.00 Public Service Comm 10/20/07

Stanley Mountrall Co Promoter (Stanley ND)
7.00 	 SPR1 	 5.15 36.05	 0.00 Public Service Comm 10/17/07

Steele Ozone & Kidder Co. Press (Steele ND)
7.00 	 SPR1 	 5.15 36.05 	 0.00 Public Service Comm 10/17/07

Towner Mouse River Journal (Towner ND)

7.00 	 SPR1 	 5.15 36.05 	 0.00 Public Service Comm 10/17/07

Valley City Times-Record (Valley City ND)

7.00 	 SPRi 	 7.00 49.00 	 0.00 Public Service Comm 10/15/07

Wahpeton Daily News (Wahpeton ND)
7.00 	 SPR1 	 7.00 49.00 	 0.00 Public Service Comm 10/14/07

Watford City McKenzie Co Farmer (Watford City ND)
7.00 	 SPR1 	 5.15 36.05	 0.00 Public Service Comm 10/17/07

Williston Herald (Williston ND)

7.00 	 SPR1 	 7.00 49.00 	 0.00 Public Service Comm 10/14/07

Gross Advertising 2,096.50 Total Misc 0.00 Amount Paid 0.00

Agency Discount Tax 0.00 Adjustments 0.00

Other Discount 0.00 Total Billed 2,096.50 Payment Date

Service Charge 0.00 Unbilled 0.00 Balance Due 2,096.50

Your payment Is due upon receipt. Thank you in advance for your prompt payment!

2o00/

7 20 0 -- 	 'fl) v 7 k)
1100

-800 o	 eo1,40%13
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Kent, Paula F.

From: 	 Colleen Park [colleenp@ndna.com ]
Sent: 	 Thursday, October 04, 2007 11:02 AM
To: 	 Kent, Paula F.
Subject: 	 RE: Abbrev. Notice for Rulemaking
Attachments: 	 image001.gif

Received. I will schedule for the week of October 14. There are already four rules hearing notices
scheduled for next week, and there is time before the deadline.
Colleen

From: Kent, Paula F. [mailto:pfkent@nd.gov]
Sent: Thursday, October 04, 2007 10:31 AM
To: Colleen Park
Cc: Geiger, Gloria A.
Subject: Abbrev. Notice for Rulemaking

Colleen,

Please send the enclosed public notice to each official county newspaper for publication one time by
November 3, 2007. Note that the publication of the notice must be in a display-type format with a minimum
width of one column of approximately 2 inches [5.08 centimeters] and a depth between three inches [7.62
centimeters] and four inches [10.16 centimeters]. Please also note that the notice must include a headline
describing the general topic of the proposed rules.

Please send the billing along with the Affidavit of Publication and tear sheets to the Public Service
Commission, 600 East Blvd., Dept. 408, Bismarck, ND 58505-0480.

If you have any questions, please contact me.

Paula Kent
Assistant to Commissioner Susan Wefald
and the Public Utilities Division

pfIcentend,gov
Public Service Commission
600 East Boulevard
Bismarck, ND 58505
701-328-4076
fax 701-328-2410
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Kent, Paula F.

From: 	 Kent, Paula F.
Sent: 	 Wednesday, October 03, 2007 3:33 PM

• To: 	 Jeffcoat-Sacco, !Ilona
Subject: 	 revised 	 to Colleen Parks
Attachments:

Colleen,

Please send the enclosed public notice to each official county newspaper for publication one time by
November 3, 2007. Note that the publication of the notice must be in a display-type format with a minimum
width of one column of approximately 2 inches [5.08 centimeters] and a depth between three inches [7.62
centimeters] and four inches [10.16 centimeters]. Please also note that the notice must include a headline
describing the general topic of the proposed rules.

Please send the billing along with the Affidavit of Publication and tear sheets to the Public Service
Commission, 600 East Blvd., Dept. 408, Bismarck, ND 58505-0480.

If you have any questions, please contact me.

Paula Kent
Assistant to Commissioner Susan Wefald
and the Public Utilities Division

pfkent@nctgov
Public Service Commission
600 East Boulevard
Bismarck, ND 58505
701-328-4076
fax 701-328 -2410
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NOTICE OF INTENT TO
ADOPT, AMEND

OR REPEAL
ADMINISTRATIVE

RULES
relating to electric and gas public
utility accounting; adoption of cur-
rent National Electrical Safety
Code; energy conversion and
transmission facility siting fee re-
funds; adoption of federal gas
safety provisions; provisions for
reclamation self-bonds; terminol-
ogy update and cross-reference
correction; weights and mea-
sures; electrical commercial and
industrial time of use tariffs; and
wind turbine decommissioning.

Public Service
Commission

will hold a public hearing to
address proposed amendments
to the N.D. Admin. Code.
Commission Hearing Room

12th Floor, State Capitol
Bismarck, ND

Mon., Nov. 26, 2007
1:00 p.m. CST

The proposed rule changes and
any statements concerning
Regulatory Analyses, Small Entity
Analyses and Takings Assessments
may be reviewed at the Public Service
Commission's offices on the 12th floor
of the State Capitol, Bismarck, North
Dakota. To obtain a copy of the
proposed changes or any statements,
contact the Public Service
Commission at 600 East Boulevard
Avenue, Department 408, Bismarck,
North Dakota 58505-0480, 701-328-
2400, or view them at http://
www.psc.state.nd.us (see Formal
Actions: Notices).

Written comments should be
filed with Illona A. Jeffcoat-Sacco,
Executive Director, Public Service
Commission, 600 East Boulevard
Avenue, Department 408, Bismarck,
North Dakota 58505-0480. by
December 6, 2007.

If individuals require any
auxiliary aids or services, such as
readers, signers, or braille materials,
please notify, Illona A. Jeffcoat-
Sacco, Executive Director, at least
24 hours prior to the hearing at 701-
328-2400 and Relay North Dakota
TTY: 1-800-366-6888.
TonyClark Susan E. Weald Kevin Cramer
Commissioner President 	 Commissioner



COMMISSIONERS

Illona A. Jeffcoat-
Executive Director

Public Service Commission
State of North Dakota

October 3, 2007

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480

web: www.nd.govlpsc
e-mail: ndpsc@nd.gov

TTY 800-366-6888 or 711
Fax 701-328-2410

Phone 701-328-2400

Susan E Wefald, President
Kevin Cramer
Tony Clark

Executive Director
Mona A. Jeffcoat-Sacco

Mr. John Walstad
Code Revisor
North Dakota Legislative Council
State Capitol
Bismarck, North Dakota 58505-0360

Re: Notice of Intent to Adopt, Amend, and Repeal Administrative Rules
Case Nos. PU-06-486, PU-06-490, PU-06-501, GS-06-510, RC-07-163,
WM-07-203, PU-07-641, and PU-07-642.

Dear Mr. Walstad:

The Public Service Commission's full Notice of Intent to Adopt, Amend or Repeal
Administrative Rules and Notice of Hearing for the captioned cases, together with an
abbreviated Notice for publication, both required by N.D.C.C. § 28-32-10(1), and a copy
of each of the proposed rule changes, are enclosed.

Sincerely,

Enclosure
Mot-

Received in the office of Legislative Council this  zi  day of October 3, 2007.

By:  



State of North Dakota
Public Service Commission

Public Service Commission 	 Case No. WM-07-203
Weights and Measures
Rulemaking

Regulatory Analysis, Small Entity Analysis and Takings Assessment
September 28, 2007

The Testing and Safety Division has conducted the regulatory assessments required by North Dakota Century
Code (NDCC) Sections 28-32-08, 28-32-08.1 and 28-32-09 for the weights and measures rules changes
proposed in Case No. WM-07-203. Section 28-32-08 requires a regulatory analysis if the proposed rule is
expected to have an impact on the regulated community in excess of fifty thousand dollars. Section 28-32-08.1
requires a regulatory analysis which considers utilizing regulatory methods that will accomplish the objectives
of applicable statutes while minimizing adverse impact on small entities. NDCC Section 28-32-09 requires an
agency to prepare a written assessment if the proposed rule changes are considered a constitutional takings that
may limit the use of private real property.

Proposed Rule Changes:

• 69-10-01-01, paragraph 18., 69-10-01-03.2, 69-10-01-04.1, 69-10-01-04.2, 69-10-01-05, 69-10-01-05.1,
69-10-02-05, 69-10-02-16, 69-10-02-19, 69-10-02-20, 69-10-03-08, and 69-10-04-03: we propose
adding the word "permit" to the definition of a variance in these rules to match the change made to
NDCC, Chapter 64 by the 2007 legislature.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by these rule changes and they will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with these
proposed changes.

• 69-10-01-02.3: is a proposed new rule that will clarify who may recertify commercial devices; whose
responsibility it is to ensure the devices are recertified; how often the devices must be recertified; and
what type of enforcement actions will take place if the rule is violated.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.



NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-01-03: we propose to delete the requirement in this rule that requires an address on the adhesive
stickers used as part of the sealing process because there is not enough space to fit this information on
the sticker.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-01-03.2 b: we propose to add the word "or" to this rule to clarify that the rule references two
different measuring device types; and in 69-10-01-03.2 c. we propose to delete any reference to the use
of an LPG master meter as a standard. Under this proposal, use of an LPG master meter as a standard
will no longer be allowed because they are not recognized by the U.S. Department of Commerce,
National Institute of Standards and Technology (NIST).

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-01-07: we propose to repeal this rule in order to allow the sale of refined fuels through a
temperature compensated meter.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-01-13: we propose adding the term "1999 edition" to this rule to clarify which edition of NIST
handbook 44 is adopted by ND.
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NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-01-16: in this rule we propose lowering the time limit registered service companies have to test a
commercial device under contract to them from 13 months to 12 months, and also would change the
requirement that the commission "must" schedule a device for testing that was not tested on time. These
changes are needed as a result of the 2007 legislative reduction in the Commission's inspection staff in
order to better allocate time and resources.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-02-08 and 69-10-02-11: we propose repealing these two existing rules in order to combine these
manufacturer specifications together in new proposed rule 69-10-01-17. This section will now include
all weighing and measuring devices, and will be placed in the general section of the administrative rules.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-12: we propose to change the "weighman" terminology in this rule to eliminate use of gender
specific terminology.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.
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NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-02-24: we propose to clarify this rule by changing the following: adds "on commercial scales
after", changes "audit" to "audit trail", and changes "recall" to "recalled".

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-02-25: we propose to add the term "portable wheel-load scale" to this rule to clarify that both
permanent axel load scales and portable wheel-load scales are included in this rule.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-02-26: is a proposed new rule that provides design and access requirements for all new large
hopper scales installed after January 1, 2008, and new modification requirements for all existing large
hopper scales. These changes are intended to prevent injury to personnel during testing and to prevent
damage to the device. It also sets forth exemptions for smaller hopper scales 5,000 lbs. in capacity or
less because these scales require much less testing weight.

NDCC 28-32-08 Regulatory Analysis — New device installations will be impacted, but the economic impact
should be greatly reduced by design before construction and much less than $50,000 per year. If, in order to
comply with this rule, an operator experiences excessive expense, an economic hardship variance is available
from the commission under administrative rule 69-10-01-04.1 provided all safety requirements are met.

NDCC 28-32-08.1 — Small Entity Analysis - The compliance requirement proposed by this rule change may
impact small entities but cannot be less stringent for small entities. The rule is intended to protect the hoppers
from damage and the personnel involved with the testing from injury.

No additional reporting requirements are proposed by this rule change.

This rule change has no deadline proposed for existing device installations and since most of the existing
devices have already been modified no impact is associated.
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This rule change is intended to clarify, consolidate, and simplify this requirement for all impacted entities.

This design requirement cannot be replaced with a performance standard. The proposed change is intended to
protect the device from damage and the personnel involved with the testing from injury.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-03-02: we propose to reorganize and clarify this rule. The proposed changes are as follows:
clarify that an up to date copy of the metrology certificate of traceability for all standards be on file with
the commission; require the certification of automatic bulk-weighing system (bulkweigher) standards
once every 5 years; no longer allow the use of LPG master meters as testing standards; require
recertification of any standard if upon inspection the physical condition of a standard indicates a need
for recertification.

NDCC 28-32-08 Regulatory Analysis - The proposed change requiring certification of jurisdictional
bulkweigher standards every 5 years will affect approximately 85 device operators throughout the state and
could have an economic impact in excess of $50,000 for the first year and every five years thereafter.

For example, a bulkweigher operator in Crosby, North Dakota could incur the following impact every five
years: Crane service to remove the standards from the elevator and place them onto a flatbed truck for
transport: $3,010. Cost to transport to the metrology laboratory in Bismarck, North Dakota: $635. Metrology
fee: $200. Total: $3,845. However, a bulkweigher operator in New Salem, North Dakota could incur the
following impact every five years: No crane service fees since the standards are located on the ground floor of
the elevator. Cost to load and transport the standards to the metrology laboratory in Bismarck, North Dakota:
$125. Metrology fee: $200. Total: $325. The two above examples represent the worst and best case cost
scenarios. Costs for the remaining 83 operators would vary between the above two totals.

LPG master meter were only used by state weights and measures staff and one private service company.
However, that company also has a compliant LPG standard currently in service. In addition, four other service
companies have compliant LPG standards currently in service to test the LPG devices potentially affected so
small entities will still be able to receive this service. No economic impact concerning LPG device testing will
result from this rule change.

There is no alternative to this proposed change. These devices must be tested every 15 months by either
commission staff or by private registered service providers as required under current law. There is no other way
to ensure accuracy and traceability of the standards.

NDCC 28-32-08.1 Small Entity Analysis - The 5 year certification interval proposed in this rule for automatic
bulk weighing system (bulkweigher) standards only applies to a bulkweigher with integral standards if the
device is being used commercially and if the integral standards are being used to annually test and certify the
device, then those standards fall under the jurisdiction of the public service commission under:

NDCC Section 64-02-07 Duties of commission. The commission shall:

1.	 Maintain the calibration of the state weights and measures standards that are
traceable to the United States standards. All secondary standards must be
calibrated by a national institute of standards and technology-recognized
metrology laboratory as often as the commission deems necessary.
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The compliance requirement proposed by this rule change cannot be less stringent for small entities. The
weights and measures program promotes equity in the commercial market place by maintaining secondary
standards used in the state and through commercial weighing and measuring device enforcement by the weights
and measures program. Therefore we cannot bias rule requirements to favor the buyer or seller regardless of the
economic disposition of either party.

The proposed reporting requirement in this rule is needed to comply with:

NDCC Section 64-02-07 Duties of commission. The commission shall:

3. 	 Test, correct, and seal, when found to be accurate, all copies of the standards used
in the state for the purpose of testing the weighing or measuring devices used in
the state, and keep a record thereof.

We consider the proposed 5 year certification interval for these jurisdictional bulkweigher standards reasonable.
Bulkweigher standards that are under Federal Grain Inspection Service (FGIS) jurisdiction require a 3 year
certification interval. However this certification interval could be negotiated with operators but should in no
case be greater than 5 years.

The proposed rule has been clarified with this change and it is intended to simplify compliance for small
entities. The reporting requirement for jurisdictional bulkweigher standards will have no impact on small
entities.

No performance standard can replace this operational rule requirement. The change is intended to bring
jurisdictional bulkweigher standards into compliance with the applicable requirements of the North Dakota
Century Code and other administrative rules.

Since the State Metrologist is paid a monthly salary, any increase in metrology hours incurred from testing these
bulkweigher standards (approximately 51 hours per year) would not have an impact on the Commission's
budget.

This proposed rule change could increase state revenue up to $3,468 annually by providing metrology service
for the bulk weigher test weights. There are approximately 85 bulkweighers in the state. The time involved to
certify the test weights of each device is about 3 hours per device. The current metrology fee is $68 per hour.
For a five year recertification rotation then it would be approximately: 85 operators divided by 5 years = 17
devices per year x 3 hours per device x $68 per hour metrology fee = $3,468 in possible additional revenue to
the general fund.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-03-06: we propose to change paragraph 4 of this rule in order to clarify how to make a metrology
appointment, the proposed change to paragraph 6 by replacing the word "accredited" with the word
"recognized" is in order to match the correct terminology used by the U.S. Department of Commerce
National Institute of Standards and Technology which is to ensure that all NIST recognized labs, not just
NIST accredited labs are recognized by the Commission.
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NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-03-07: we propose to change paragraph 4 of this rule to clarify the design requirement for leveling
a volumetric prover; and in paragraph 16, add the word "permit", in order to match the change made to
North Dakota Century Code, Chapter 64 by the 2007 legislature.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-04-02: we propose to change paragraph b in this rule, by adding clarifications to show what type
of registered service person test must be taken and where the test questions originate. Change paragraph
c. of 69-10-04-02 by replacing the phrase "metrology lab" with the phrase "a state facility" in order to
clarify where the test may be administered.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.

• 69-10-04-06: we propose some minor clarifying language changes to this rule.

NDCC 28-32-08 Regulatory Analysis — the proposal is not expected to impact the regulated community in
excess of fifty thousand dollars.

NDCC 28-32-08.1 Small Entity Analysis - no additional compliance standards or reporting requirements are
proposed by this rule change and it will have no economic impact on small entities.

NDCC 28-32-09 Takings Assessment - no regulatory taking of private real property is associated with this
proposed change.
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TESTIMONY OF KEVIN HANSON
BEFORE THE PUBLIC SERVICE COMMISSION

Case No. WM-07-203
Weights and Measures Rule Making

NOVEMBER 26, 2007

Good afternoon! My name is Kevin Hanson, I am employed by the Public Service

Commission as Assistant Director and State Metrologist of its Testing and Safety

Division.

The Testing and Safety Division of the North Dakota Public Service Commission

has inspection and/or testing responsibility over the State's Gas Pipeline Safety

Program, the Metrology Program, and the Weights and Measures Inspection and

Testing Program.

During this rulemaking, we are requesting rule changes that affect the Weights

and Measures and Metrology programs within the Division. A summary of the rule

amendments are as follows:

Amendments to CHAPTER 69-10-01:

69-10-01-01. Definitions. As used in article 69-10: The proposed amendment to

this rule adds the word "permit" to the definition of a variance to match the recent

change to Title 64, NDCC.

69-10-01-02.3. Recertification. 	 This new rule outlines who may recertify

commercial devices; whose responsibility it is to insure that these devices are

recertified; how often the devices must be recertified; and what type of enforcement

actions that will take place if this rule is violated. This new rule was necessary to clarify

recent changes to Title 64, NDCC.

69-10-01-03. Sealing. The proposed amendment to this rule deletes the

requirement to include an address on the adhesive stickers used as part of the sealing



WM Proposed Rules Testimony
Case No. WM-07-203
Page 2.

process. There is not enough space on the stickers to include the address.

69-10-01-03.2. Equipment repair notice - Applicable usage. The proposed

amendments to this rule adds the word "permit" to the word "variance" to match the

recent change to Title 64, N.D.C.C.; and, deletes the reference to LPG master meters

which will be no longer allowed as standards.

69-10-01-04.1. Variance permit requests. The proposed amendment to this rule

adds the word "permit" to the word "variance" to match the recent change to Title 64,

N.D.C.C.

69-10-01-04.2. Split-weigh variance permit requests. The proposed amendment to

this rule adds the word "permit" to the word "variance" to match the recent change to

Title 64, N.D.C.C.

69-10-01-05. Rejected devices. The proposed amendment to this rule adds the

word "permit" to the word "variance" to match the recent change to Title, N.D.C.C.

69-10-01-05.1. Inactive weighing or measuring devices. The proposed

amendment to this rule adds the word "permit" to the word "variance" to match the

recent change to Title 64, N.D.C.C.

69-10-01-07. Sale of liquid fuels on other than gross volume basis prohibited. It is

proposed that this existing rule be repealed in order to allow any operator to sell

gasoline through a temperature compensated meter.

69-10-01-13. Enforcement. The proposed amendment to this rule adds the term

"1999 edition" to clarify which NIST handbook no. 44 is used in ND.
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69-10-01-16. Service contracts. The proposed amendments to this rule lowers

the time limit registered service companies have to test a commercial device under

contract to them, and also changes the requirement that the commission "must"

schedule a device for testing which was not tested on time by a registered service

company.

69-10-01-17. Manufacturer design deviations and limitations. This is a new rule

which replaces two existing rules in the scale section of the code. This new rule is a

composite of those two rules which was re-written to include both weighing AND

measuring devices and, therefore, belongs in the general section of the code. The

existing rules in the scale section will be repealed (see 69-10-02-08 and 69-10-02-11 in

the next section).

Amendments to CHAPTER 69-10-02:

69-10-02-05. Portable pitless scales and portable hopper scales. The proposed

amendment to this rule adds the word "permit" to the word "variance" to match the

recent change to Title 64, N.D.C.C.

69-10-02-08. Deviations from manufacturer's design. The proposed amendment

repeals this rule (see new rule 69-10-01-17).

69-10-02-11. Limits established by factory-rated scale capacity. The proposed

amendment repeals this rule (see new rule 69-10-01-17).

69-10-02-12. Observation windows or video cameras. The proposed amendment

replaces gender specific terms with gender neutral terms.

69-10-02-16. Automatic bulk-loading systems - Receiving. 	 The proposed

amendment to this rule adds the word "permit" to the word "variance" to match the

recent change to Title , N.D.C.C.
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69-10-02-19. Single-draft weighing - Exceptions. The proposed amendment to

this rule adds the word "permit" to the word "variance" to match the recent change to

Title 64, N.D.C.C.

69-10-02-20. Split-weigh agreements. The proposed amendment to this rule adds

the word "permit" to the word "variance" to match the recent change to Title, N.D.C.C.

69-10-02-24. Electronic scale data storage and retrieval. The proposed

amendments to this rule make minor administrative additions and deletions to correct

and clarify the rule.

69-10-02-25. Law enforcement scales. The proposed amendment to this rule

adds the term "portable wheel-load scale" and other terms to clarify that both axel load

permanent scales and portable wheel-load scales should be included in this rule.

69-10-02-26. Hoppers Scale Design Requirements. The first section of this newly

proposed rule provides for design requirements to safely aid testing for existing hopper

scales. Because of the large capacity of commercial hopper scales currently in service

and with the capacities of new ones increasing every year the old test method involving

the stacking or hanging of individual 50 lb weights is no longer acceptable. Our large

scale inspectors need these modifications so that these devices may be safely tested

using adequate test weight. The second section provides for adequate clearance to

facilitate testing with large test weights on newly installed hopper scales. The third

section sets forth exemptions of this rule.

Amendments to CHAPTER 69-10-03:

69-10-03-02. Adequate standards. The proposed amendments to this rule do the

following: reorganize the existing rule and make administrative additions and deletions

to correct and clarify the rule; replace the word "accredited" with the word "recognized"
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so that ALL NIST laboratories, no matter what their echelon status are allowed; clarifies

that an up to date copy of the metrology certificate of traceability for all standards be on

file with the commission; changes the requirement for the recertification of bulk weigher

standards to once every 5 years; disallows the use of LPG master meters as testing

standards; and modifies the rule to allow that any standard may be recertified sooner if

inspection shows a need.

69-10-03-06. Metrology service. The proposed amendments to this rule make

changes which clarify how to make a metrology appointment and replaces the word

"accredited" with the word "recognized" so that ALL NIST labs, no matter what their

echelon status are allowed.

69-10-03-07. Delivery of standards for certification. The proposed amendments to

this rule make changes which clarify the design leveling requirements on a prover, and

adds the word "permit" to the term variance to match recent changes to Title 64,

N.D.C.C.

69-10-03-08. Rejection of standards. The proposed amendment to this rule adds

the word "permit" to the term variance to match recent changes to Title 64, N.D.C.C.

Amendments to CHAPTER 69-10-04:

69-10-04-02. Application for registration and permitting of a service person. The

proposed amendments to this rule do the following: clarifies what type of test must be

taken and where the test questions are taken from; replaces the term "metrology lab"

with the word "facilities" so that a registered service person test may be given at any

state facility; and deletes an unnecessary word ("and").
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69-10-04-03. Revocation of registration. The proposed amendment to this rule

adds the word "permit" to the term variance to match recent changes to Title 64,

N.D.C.C.

69-10-04-06. Quality control - Witnessing. The proposed amendment to this rule

makes a minor change in wording to clarify the intent of the rule.

A Regulatory Analysis, Small Entity Analysis and Takings Assessment was

conducted and a statement submitted on September 28, 2007. No regulatory taking of

private real property is associated with any of the proposed rules.

With the exception of sections 69-10-02-26 and 69-10-01-04.1, none of the other

proposed rules are expected to impact the regulated community in excess of fifty

thousand dollars, no additional compliance standards or reporting requirements are

proposed by those rule changes, and they will have no economic impact on small

entities.

For details on the impacts associated with sections 69-10-02-26 and 69-10-01-

04.1, please refer to that document.

The Commission has received no written comments concerning this proceeding.

This concludes my testimony. I would be happy to answer any questions on any

of the rule amendments offered.



NORTH DAKOTA PUBLIC SERVICE COMMISSION
TESTING AND SAFETY DIVISION

MEMORANDUM

TO:
	

Commissioners Wefald, Clark, and Cramer
!Ilona A. Jeffcoat-Sacco, Executive Secretary
Alan Moch, Director, Testing & Safety Division

FROM: 	 Kevin Hanson, Assistant Director
Testing & Safety Division

DATE:	 August 13, 2007

RE: 	 2007 proposed rules — Update on Industry Contact

I only had two people contact me regarding the new bulkweigher rule change. Keith
Finney with Red Trail Energy in Richardton and someone representing the edible bean
association. It turned out the person buying edible beans is using North West Scale to
certify their bulk weighers using the service company's annually certified standards
even though the bulk weighers have integral standards. I did not take any note of our
conversation since the bulkweigher standards/weights are not jurisdictional to us. Keith
Finney with Red Trail energy which is an ethanol plant was only concerned that he was
in compliance and I have not heard back from him after email him my response which is
attached.

I also attached some emails from three other state jurisdictions regarding their authority
over bulkweigher standards/weights (SD, MN, IN). Also Mike Rockford with the Illinois
state metrology lab called me and said these weights are required to be recertified
every two years but is generally not taking place or being properly enforced.

Kjh



Hanson, Kevin J.

From: 	 Hanson, Kevin J.
Sent: 	 Monday, July 30, 2007 10:05 AM
To: 	 'Keith@lredtrailenergy.com .
Subject: 	 Bu',weigher test weights

What we are proposing in our new rules is to require the test weights that are an integral part of a commercial
bulkweigher to be taken down and brought in to a metrology lab for recertification every 5 years. If this new rule
change is approved your bulkweigher test weights would not have to be brought in to a metrology lab for recertification
until this time in 2011. These bulkweigher test weights are being used by our weights and measures inspectors and by
registered service companies to test and certify these devices annually. The Commission has jurisdiction over ail
standards/test weights that are used to certify commercial devices In ND and currently all test weights used in the state
are recertified annual with the exception of these bulkweigher test weights. A large percentage of these bulkweigher
weights have not been in to a metrology lab for recertification in over 10 years which makes the accuracy of these test
weights suspect. The Federal Grain Inspection Service 4FGIS) requires bulkweigher test weights to be recertified every 3
years for devices under their jurisdiction. We are asking for input regarding the proposed 5 year recertification interval
and for cost estimates from device operators, if available, estimating the cost for getting the weights down from their
bulkweigher.

Are your rail load out meters certified or are you weighing the cars on a railroad track scale after they are loaded? What
is the gallon per minute flow rate of these meters? The meters could be certified volumetrically with a volumetric
prover provided the prover is large enough to contain, as a minimum, the volume delivered by the meter in one minute
at its maximum discharge flow rate or with a dynamic small volume prover which will work at any flow rate.

Kevin Hanson, State Metrologist/Assistant Director
Testing & Safety Division
ND PSC
701-328-3337

We have a bulk scale at our facility which was installed in the past 12 months. We have hydraulics which lift certified
weights for tesling.1 am not sure if this affects us or not The only other measuring devices we have are meters which
measure ethanol loaded into rail cars and trucks. Is there any other steps we need to take?
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Hanson, Kevin J.

From: 	 David.Pfahler@state.sd.us
Sent:	 Monday, July 02, 2007 8:44 AM
To: 	 Hanson, Kevin J.
Cc: 	 Brad.Stover@state.sd.us
Subject: 	 RE: bulkweigher weights

Kevin:

This is a "grey area" in South Dakota. There is nothing in statute or rule that differentiates between integral standards
and any others. I have heard of three years as a schedule but was not aware that this was related to USDA/ FGIS. Our
laws require field standards certified annually and working standards certified every 5 years. Our law also states that it is
a prohibited act to use in commerce any weight or measure or weighing or measuring device" that has not been
sealed in two years.

My understanding is that, more often than not, these built in weights are used for testing and the majority of these
standards seldom if ever see the tab for certification.

Dave Pfahler

—Original Message—
From: Hanson, Kevin J. [mailto:kjhanson@nd.gov]
Sent: Friday, June 29, 2007 4:23 PM
To: Stover, Brad; Bruce Adams; Craig VanBuren; Clingaman, Jerry; Pfahler, David; William Erickson;
mrockford@agr.state.11.us; Pedersen, Steve; stevenam@agr.state.ne.us ; sto.phen.pahl@agr.state.toc.us;
rreich@state.wy.us; truex@mail.agri.state.oh.us; steve.benjamin@nanail.net; jgomez@nrnda.runsu.edu ;
mike.sikula@agmkt.state.ny.us; ttyson@kda.stateics.us; jkane@state.mt.us; sdicidns@odastate.ok.us ;
jbrent@agr.state.il.us; bbertram@commerce.state.wi.us
Subject bulkweigher weights

Does your state require automatic bulkweighing system with integral standards "test weights' to have those
weights certified on any schedule or interval? I know for USDA/FGIS registration or certification the weights are
required to be recertified every three years.
Does your state W & M department test and certify the bulloweighing systems themselves using these built in test
weights?

Kevin Hanson, State Metrologist/Assistant Director
Testing & Safety Division
ND PSC
701-328-3337

1



Hanson, Kevin J.

From: 	 Bruce Adams (Bruce.Adams©state.mn.usj
Sent: 	 Monday, July 23, 2007 10:10 AM
To: 	 Hanson, Kevin J.
Subject: 	 RE: bulkweigher weights

Kevin

Minnesota went to the once every three years cycle to match the Feds about 10 years ago. We try to hold them to plus or
minus about two months of that cycle.

BAA

From: Hanson, Kevin 3. [maitto:kjhanson@nd.govj
Sent: Friday, June 29, 2007 4:23 PM
To: Brad.Stover@STATE.SD.US; Bruce Adams; Craig VanBuren; Clingaman, Jerry; David.Pfahler@STATE.SD.US ; William
Erickson; mrodcford@agr.state.ii.us ; Pedersen, Steve; stevenam@agr.state.ne.us ; stephen.pahl@agr.state.tx.us;
rrelch@state.wy.us; truex@mailagristate.oh.us; st3eve.benjamin@nanail.net; jgornez@nmda.nmsu.edu;
mike.sikula@agmkt.state.ny.us; ttyson@kda.state.ks.us; jkane@state.mtus; sdiddns@oda.state.ok.us ;
jbrent@agr.state.ilus; bbertram@commerce.state.wi.us
Subject bulkweigher weights

Does your state require automatic bulkweighing system with integral standards lest weights" to have those weights
certified on any schedule or interval? I know for USDA/FGIS registration or certification the weights are required to be
recertified every three years.
Does your state W & M department test and certify the bulkweighing systems themselves using these built in test
weights?

Kevin Hanson, State Metrologist/Assistant Director
Testing & Safety Division
ND PSC
701-328-3337

1



Hanson, Kevin J.

From:
Sent
To:
Subject:

Stump, Lawrence [Lstump@isdh.IN.gov]
Monday, July 02, 2007 10:09 AM
Hanson, Kevin J.
Test weights

Dear Kevin Hanson

All test weights are to be tested by a lab every two years.
yes, we certify using these weights.

Larry Stump, Director 41111111L-■•••1.1111110.
Indiana State Department of Health
Division of Weights & Measures
Phone: 3171356-7078x225
Fax: 317/351-2877
Istumeeisdh_in-gov

Accept the Governor's Challenge for better Nutrition, increased exercise, and smoking cessation.
Register at INshape Indiana: www.inshapein.00v

1
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