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 My name is Jerry Lein.  I am employed as a Public Utility Analyst within the 
Public Utility Division of the Public Service Commission.  The purpose of my testimony 
is to explain and provide support for changes proposed to the Commission’s 
administrative rules to adopt a new chapter 69-09-10 to the North Dakota Administrative 
Code.  This new chapter would establish rules for the decommissioning of commercial 
wind turbines. 
 

N.D.C.C. Section 49-02-27 provides that the commission may adopt rules 
governing the decommissioning of commercial wind energy conversion facilities.  The 
rules may address: 

 
1. The anticipated life of the project; 
2. The estimated decommissioning costs in current dollars; 
3. The method and schedule for updating the costs of the decommissioning and 

restoration; 
4. The method of ensuring that funds will be available for decommissioning and 

restoration; and 
5. The anticipated manner in which the project will be decommissioned and the 

site restored. 
 
The proposed rules would require owners and operators of new and existing 

commercial wind energy conversion facilities with total nameplate generating capacity 
ratings of 500 kW or more to decommission all such facilities to a depth of four feet 
below ground level and be responsible for all costs of decommissioning and reclaiming 
the land when a project has reached the end of its useful life.   

 
A facility is presumed to be at the end of its useful life if it generates no electricity 

for a continuous period of twelve months, unless the Commission approves a plan for 
returning the facility to service.  Decommissioning would be required to begin within 8 
months and be completed within 18 months after the facility reaches the end of its 
useful life. 
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The proposal would require Commission approval of a decommissioning plan 
prior to construction of new facilities.  For existing facilities the plan would need to be 
filed within one year after the rules become effective.  The Commission would have six 
months to act on a filed plan.   The plan would describe how the owner or operator will 
ensure resources are available to pay for decommissioning.  After the 10

th
 year of 

operation the Commission could order a performance bond or other form of financial 
assurance to cover the anticipated costs of decommissioning.  If decommissioning were 
not completed then the commission could take action as necessary to complete the 
decommissioning, including forfeiture of the bond. 

 
A regulatory analysis, small entities analysis and takings assessment have been 

performed under N.D.C.C. sections 28-32-08 and 28-32-09.. 
 
That concludes my testimony.  Thank You. 

 
   
 


