STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION
Minnkota Power Cooperative, Inc. Case No. PU-08-048

Pillsbury-Fargo 230 kV Transmission Line
Siting Application

AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Janet Marquart deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 24th day of
April, 2008, she deposited in the United States Mail, Bismarck, North Dakota, five
envelopes with certified postage, return receipt requested, fully prepaid, securely sealed
and containing a photocopy of:

NOTICE OF FILING AND NOTICE OF HEARING
ORDER DENYING INTERVENTION

The envelope was addressed as follows:

Al Koeckeritz Bruce Gerhardson

Otter Tail Power Company Otter Tail Corporation

215 S. Cascade Street 15 S. Cascade Street

Fergus Falls, MN 56538-0496 Fergus Falls, MN 56538-0496

Cert. No. 7008 0150 0003 3556 1813 Cert. No. 7008 0150 0003 3556 1820
Minnkota Power Cooperative, Inc. Thomas D. Kelsch

1822 Mill Road Kelsch Kelsch Ruff & Kranda

PO Box 13200 PO Box 1266

Grand Forks, ND 58208-3200 Mandan, ND 58554-1266

Cert. No. 7008 0150 0003 3556 1837 Cert. No. 7008 0150 0003 3556 1844
Wally Lang

Minnkota Power Cooperative, Inc.

1822 Mill Road

PO Box 13200
Grand Forks, ND 58208-3200
Cert. No. 7008 0150 0003 3556 1851
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Each address shown is the respective addressee's last reasonably ascertainable post
Subscribed and sworn to before me

office address.
this 24th day of April, 2008.
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SHELLY A BAUSKE - Notary Public
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My Commission Expires July 22, 2010
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Minnkota Power Cooperative, Inc. Case No. PU-08-48
Pillsbury-Fargo 230 kV Transmission Line
Siting Application
ORDER DENYING INTERVENTION
April 23, 2008
Background

On March 18, 2008 Otter Tail Power Company (“Otter Tail”) and planned joint
partner Minnkota Power Cooperative, Inc. (“Minnkota”) filed a joint application for a
waiver of procedures and time schedules, and consolidated application for a certificate
of corridor compatibility and a route permit (“Application”) authorizing construction of
approximately 56.6 miles of 230 kV electric transmission line located in Cass, Barnes
and possibly Steele Counties of North Dakota, Case NO. PU-08-48.

On April 9, 2008 RES Americas, Inc. (“‘RES Americas”) and Peak Wind
Development LLC (“PEAK Wind”) also jointly referred to as (“Petitioners”) filed a petition
to intervene in the captioned proceeding. Petitioners request that the Commission grant
their intervention and allow them an opportunity to serve Otter Tail and Minnkota with
formal discovery requests. Petitioners estimate that discovery would take no more than

60 days.

Petitioners state they will jointly develop a wind farm on property owned by PEAK
Wind members, and that on October 16, 2007, PEAK Wind filed with the Midwest
Independent Transmission System Operator, Inc, (‘MISO”) a request to interconnect to
the interstate transmission grid at Otter Tail's Buffalo Substation located in Cass
County, North Dakota. Petitioners also state that the proposed transmission line would
originate approximately 500 yards away from the PEAK wind property in Barnes County
and would be located within close proximity to Peak Wind’'s requested location of
interconnection on Otter Tail's transmission system.

Petitioners state that it is their position that Otter Tail is required to file a petition
for a Certificate of Public Convenience and Necessity (CPCN) and that the Commission
should hold hearings on the CPCN application for the proposed transmission line before
issuing a corridor certificate and route permit.

Petitioners state that they have a direct and substantial interest in this
proceeding, and that if they are not permitted to interconnect with the proposed
transmission line, they will be adversely affected. Petitioners allege that they cannot be
adequately represented by existing parties, that they have a right to intervene, and that
their intervention is in the public interest. Petitioners state that their intervention will not

unduly burden or unduly delay the proceedings.

Petitioners state that the proposed transmission line is not included in either
OTP’s or Minnkota’s ten year plans. Petitioners urge the Commission to require
updated ten year plans be filed before the Commission acts on the application.

21 PU-08-48 Filed: 4/23/2008

Order Denying Intervention

Public Service Commission

Pages: 3



Petitioners state that they are not opposed to the construction and siting of the
proposed transmission line.

On April 17, 2008, Minnkota, with the concurrence of Otter Tail, filed an
Amendment to the Application with a revised corridor and route proposal and with
notification that Otter Tail wishes to withdraw as an applicant because it is no longer an
owner of the project. The revised project consists of approximately 61.6 miles of
proposed 230 kV electric transmission line and associated facilities in Barnes, Cass and
possibly Steele Counties of North Dakota.

On April 18, 2008 Minnkota filed its objection to the petition for intervention and a
motion to dismiss the petition for intervention or in the alternative a motion for expedited

hearing.

Minnkota objects to Petitioners intervention request for the reason that
Petitioners present no valid basis for intervening in the proceeding. Minnkota states
that Petitioners request for intervention raises no issues related to siting, and that to the
extent their filing raises any issues, those issues are transmission access issues that
need to be properly addressed to the MISO or the Federal Energy Regulatory

Commission (FERC).

Minnkota argues that allowing the intervention would result in the delay of
projects for generators of electricity who have made the necessary interconnection
requests and initiated transmission studies for such interconnections. Minnkota states
that time is of the essence in this proceeding. The transmission facilities for which the
certificate and permit are requested are necessary to connect new wind facilities which
developers seek to bring on-line by December 31, 2008 in order to benefit from the
Federal Production Tax Credit.

Minnkota states that the petition to intervene fails to satisfy the requirements of
Chapter 69-02-02-05 of the North Dakota Administrative Code in that the Petitioners
have no statutory right to intervene, they have failed to state any basis for intervention,
and granting intervention would unduly delay the application pending in this proceeding.
Furthermore, the Petitioners state that they are not opposed to the construction and
siting of the proposed transmission line.

At a special commission meeting held on April 21, 2008, the Commission
acknowledged the withdrawal of Otter Tail as an applicant in this proceeding and issued
a Notice of Filing and Notice of Hearing on the Application.

Discussion

Section 69-02-02-05 of the North Dakota Administrative Code provides in part
that ‘[a]ny person with a substantial interest in a proceeding may petition to intervene in
that proceeding by complying with this section. An intervention may be granted if the
petitioner has a statutory right to be a party to the proceeding, or the petitioner has a
legal interest which may be substantially affected by the proceeding, and intervention
would not unduly broaden the issues or delay the proceeding.
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Subsection 1 of section 69-02-02-05 states in part that the petition to intervene
must set forth the grounds for intervention, the position and interest of the petitioner,
what the petitioner would contribute to the hearing, and whether the petitioner’s position
is in support of or in opposition to the relief sought.

The Petitioners fail to satisfy the first requirement of section 69-02-20-05
because they fail to state a substantial interest in the proceeding. The interest that they
seek to protect is the right to interconnect to the transmission line.  Interconnection is
not an issue that can be addressed in a siting application under chapter 49-22.

Likewise, Petitioners have not shown that they have a statutory right to be a party
to the proceeding, nor that they have a legal interest which may be substantially
affected by the proceeding. The interest that the parties have is for interconnection, and
interconnection is not an issue that is determined in a siting proceeding.

Petitioners state that a CPCN is required for construction of the transmission line.
Under Chapter 49-03 of the North Dakota Century Code, a CPCN is required before an
electric public utility can construct the transmission line. Otter Tail has withdrawn as an
applicant in this proceeding. Minnkota is an electric generation and transmission
cooperative under Chapter 10-13 of the North Dakota Century Code that does not need
a CPCN under Chapter 49-03 to construct an electric transmission line.

The Petitioner's argument concerning the Applicants’ failure to update ten-year
plans to include the proposed transmission line does not constitute grounds for granting
the intervention. The ten year plans are filed annually with the most recent information
available. There is no requirement for updating between annual filings.

Petitioners state in paragraph 24 of their petition that they “are not opposed to
the construction and siting of the Proposed Transmission Line.”

We find that Petitioners’ request fails to set forth any grounds for intervention and
would likely unduly broaden the issues or delay the proceeding.

Order

The Commission Orders that the request for intervention filed by the Petitioners
is DENIED.

PUBLIC SERVICE COMMISSION
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Minnkota Power Cooperative Case No. PU-08-48
Pillsbury-Fargo 230 kV Transmission Line

Siting Application

NOTICE OF FILING AND NOTICE OF HEARING
April 21, 2008

On March 18, 2008 Minnkota Power Cooperative, Inc. (Minnkota) and Otter Tail
Corporation d/b/a Otter Tail Power Company (Otter Tail) filed an application for waiver
of procedures and time schedules, and a consolidated application for a certificate of
corridor compatibility and a route permit authorizing construction of a 230,000 volt (230
kV) electric transmission line and associated facilities. On April 17, 2008 the application
was amended with a revised corridor and route proposal and with notification that Otter
Tail wishes to withdraw as an applicant because it is no longer an owner of the project.
The revised project consists of approximately 61.6 miles of proposed 230 kV electric
transmission line and associated facilities in Barnes, Cass and possibly Steele Counties
of North Dakota as shown on the attached map.

The waiver application requests the Commission waive, pursuant to North
Dakota Century Code (NDCC) section 49-22-07.2, procedures and time schedules set
forth in NDCC sections 49-22-08, 49-22-08.1, 49-22-13 and ND Administrative Code
section 69-06-01-02 and hold a single consolidated hearing on the waiver application
and the consolidated application for corridor certificate and route permit.

The Commission finds the amended applications complete on the condition that
a map showing proposed final transmission line structure locations is filed on or before

May 15, 2008.
The issues to be considered in this proceeding are:

1. WiIll the location, construction, and operation of the proposed
electric transmission line produce minimal adverse effects on
the environment, natural resources, and upon the welfare of
the citizens of North Dakota?

2. Is the proposed electric transmission line compatible with the
environmental preservation and the efficient use of
resources?

3. Will the proposed electric transmission line corridor and route
minimize adverse human and environmental impact while
ensuring continuing system reliability and integrity and
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ensuring that energy needs are met and fulfilled in an orderly
and timely fashion?

4. s it appropriate for the Commission to waive the procedures
as requested in the application including the request for a
single consolidated application for Corridor Certificate and
Route Permit?

A public hearing on these matters is scheduled to begin May 22, 2008 at 10:00
a.m. CDT in the City Hall Auditorium, 702 1% St. N., Casselton, North Dakota

58012.

For more information contact the Public Service Commission, State Capitol,
Bismarck, North Dakota 68505, 701-328-2400; or Relay North Dakota 1-800-366-6888
TTY. If you require any auxiliary aids or services, such as readers, signers, or Braille
materials please notify lllona A. Jeffcoat-Sacco, Executive Secretary at least 24 hours in

advance.

PUBLIC SERVICE COMMISSION
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Commissioner President Commissioner
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