STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Minnkota Power Cooperative, Inc. Case No. PU-08-048
Pillsbury-Fargo 230 kV Transmission Line
Siting Application

AFFIDAVIT OF SERVICE REGULAR, EMAIL OR INSIDE MAIL

STATE OF NORTH DAKOTA
COUNTY OF BURLEIGH

Janet Marquart deposes and says that:

she is over the age of 18 years and not a party to this action and, on the 25" day of
April, 2008, she deposited in the United States Mail, Bismarck, North Dakota, 58
envelopes by first class mail, fully prepaid, securely sealed and each containing a
photocopy and 58 electronic mail electronically sent a copy of:

NOTICE OF FILING AND NOTICE OF HEARING
ORDER DENYING INTERVENTION

The envelopes and electronic mails respectively were addressed as follows:

See attached list.

Each post office address shown is the respective addressee's last reasonably
ascertainable post office address and each email address is the respective addressee's
last reasonably ascertainable electronic mailing address.

g&rud“ (Y\(l/\cbuod’
Subscribed and sworn to before me /2

this 25" day of April, 2008. // & p
é_,f 7 ity bt —
NotaryPublic”

SEAL ESTHER JANGULA
Notary Public

State of North Dakota
My Commission Expires Dec. 21, 2012
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Steven Tomac

2498 59th St
St Anthony ND 58566-9640

Roger Johnson
Agriculture Department
State Capitol

Bismarck ND 58505

Arvid Barstad
Cementing Service
710 W 15th St
Williston ND 58801

Vernon Baszler

Community Action Program Reg VII Inc
1825 S Grandview #15

Bismarck ND 58501

Roger Branning
Corp of Engineers
District-Omaha Lake Sakakawea

Riverdale ND 58565

Laurie Baranko

Dakota Resource Council
PO Box 1095

Dickinson ND 58602-1095

Carol Olson

Department of Human Services
State Capitol

Bismarck ND 58505

J Williams

Dome Pipeline Corporation
2959 Sierra Ct SW

Iowa City IA 52246

Cathy Callahan

Geo Resources Inc

PO Box 1505

Williston ND 58801-1505

Historical Society
North Dakota Heritage Center
Bismarck ND 58505

Stanley Wright

Box 97
Stanley ND 58784-0097

Mike Hummel

BNI Coal, Ltd.

PO Box 897

Bismarck ND 58502-0897

Bob Fogarty

Cenex Minot Terminal
Box 429

Minot ND 58701-0429

Will Kaul

Cooperative Power Association
P O Box 800

Elk River MN 55330-0800

Dennis Lavallee

Council Construction Consumers
180 S. Weidman Ste. 127
Ballwin MO 63021-5724

Department of Commerce
1600 E Century Ave Ste 20
Bismarck ND 58503-0649

Dept of Career and Technical Educatio:

State Capitol
Bismarck ND 58505

Jeff Engleson

Energy Development Impact Office

1707 N 9th St
Bismarck ND 58501

John Hoeven
Governor's Office
State Capitol
Bismarck ND 58505

Jay Casler

INDEPTH DATA INC

44 S Bdwy 18th F1

White Plains NY 10601-4425



Indian Affairs Commission
State Capitol
Bismarck ND 58505

Harvey Ness
Lignite Energy Council
PO Box 2277
Bismarck ND 58502-2277

Galen Anderson

Nakota Company

PO Box 1633

Bismarck ND 58502-1633

Robert Burns
National Regulatory Research Inst

406 Bevis Hall 1080 Carmack
Columbus OH 43210

Thomas Hanson
ND Assoc of Soil Conservation Dist

3310 University Drive
Bismarck ND 58504-7564

Francis G Ziegler, P.E.

ND Department of Transportation
State Highway Building

Bismarck ND 58505

MR ED MURPHY
ND GEOLOGICAL SURVEY

INSIDE MAIL

Lisa K Fair-McEvers
ND Labor Dept
600 E Blvd Ave

MR SCOTT HOCHHALTER
ND SOIL CONSERVATION COMM
2718 Gateway Ave, Unit #104 INSIDE MAIL

Bismarck ND 58503

Doug Prchal

North Dakota Parks & Rec
1600 E Century Ave Ste 3
Bismarck ND 58503-0649

News Director

KHND AM Radio

PO Box 6

Harvey ND 58341-0006

Bruce Imsdahl
Montana-Dakota Utilities Co
400 N 4th St

Bismarck ND 58501

Mike Foley

NARUC

1101 Vermont Avenue NW Ste 200
Washington DC 20005

James Irwin

Natural Gas Week

1411 K Street Suite 602
Washington DC 20005-3404

Harlan Fuglesten

ND Association of RECs
PO Box 727

Mandan ND 58554-0727

MR TOM BERG
ND FOREST SERVICE
MOLBERG CENTER 307 1ST STREET EAST

BOTTINEAU ND 58318

Maren Daley

ND Job Service

P.0O. Box 5507

Bismarck ND 58506-5507

Mike Haupt

ND Land Department
1707 N 9th St
Bismarck ND 58501

MR DALE FRINK
ND WATER COMM
INSIDE MAIL

Wes Wiedenmeyer

NRCS

Box 1458

Bismarck ND 58502-1458



Wayne Stenehjem

Office of Attorney General
State Capitol

Bismarck ND 58505

Public Utilities Reports Inc
Law Dept 8229 Boone Blvd Ste 401
Vienna VA 22182

L David Glatt
State Health Department
INSIDE MAIL

Janell Cole Capitol Reporter
The Forum
Inside Mail

Chief of Resource Management
Theodore Roosevelt National Park
P O Box 7

Medora ND 58645-0007

M Zschomler

U S Fish & Wildlife
3425 Miriam Ave
Bismarck ND 58501-7926

District Chief

U S Geological Survey
821 E Interstate Ave
Bismarck ND 58501

Dave Johnson

Valley City Public Works
254 2nd Ave NE

Valley City ND 58072

John Castleberry

Williston Basin Interstate Pplne Co

P O Box 5601
Bismarck ND 58506-5601

OMB
600 E. Boulevard Dept. 110
Bismarck ND 58505-0406

Dale Frink

State Engineer

ND Water Commission 900 East Boulevarc
Bismarck ND 58505

State Health Department
State Capitol
Bismarck ND 58505

John Kapsner

The Vogel Law Firm

P O Box 2097

Bismarck ND 58502-2097

Valerie Naylor

Theodore Roosevelt Nat'l Park
PO Box 7

Medora ND 58645

Steve Williams

U S Forest Service

240 W Century Ave
Bismarck ND 58501-1494

District Engineer

US Army Engineer District Omaha
106 S 15th St

Omaha NE 68102-1618

Brian Morris

Western Area Power Administration
PO Box 1173

Bismarck ND 58502-1173

Paul Lehman

Xcel Energy

414 Nicollet Mall
Minneapolis MN 55401-1993



mweninge@pioneer.state.nd.us
Melinda Weninger
Aeronautics Commission

PO Box 5020
Bismarck ND 58502-5020

colson@bepc.com

Clare Olson

Basin Electric Power Coop
1717 E Interstate Ave
Bismarck ND 58501-0564

carp1091@qwest.net
Robert Colton
Carpenters Union

217 S Mandan St
Bismarck ND 58504-5516

bschmidt@kwh.com
Brad Schmidt
Cass County Electric Coop

4100 32nd Ave SW
Fargo ND 58104

imittleider@nd.gov
John Mittleider
Department of Commerce

600 East Blvd
Bismarck ND 58505

jwmorris@flecklaw.com
John Morrison

Fleck Mather & Strutz, Ltd.

PO Box 2798
Bismarck ND 58502-2798

dsaggau@GREnergy.com
Davic Saggau

Great River Eneray

P O Box 800

Elk River MN 55330-0800

nlange@iwla.org

Nancy Lange

lzaac Walton Leaque of America
1619 Dayton Ave Ste 202

St Paul MN 55104

sanditabor@lignite.com
Sandi Tabor
Lignite Energy Council

PO Box 2277
Bismarck ND 58502-2277

harking@oz.net
Harriet King

McGraw-Hill/Platts

apbismarck@ap.org
Phyllis Mensing
Associated Press

PO Box 1018
Bismarck ND 58502-1018

rharper@bepc.com

Ron Harper

Basin Electric Power Coop
1717 E Interstate Ave
Bismarck ND 58501-0564

shandy@kwh.com
Scott Handy
Cass County Electric Coop

4100 32nd Ave SW
Fargo ND 58104

bnicholls@dadco.com
Bryan Nicholls
D A Davidson & Co

brbjella@flecklaw.com
Brian R. Bjella
Fleck Mather & Strutz, Ltd.

PO Box 2798
Bismarck ND 58502-2798

tgrove@grenergy.com
Terry Grove
Great River Energy

P O Box 800
Elk River MN 55330-0800

kander@ictc.com
Keith Anderson
Inter-Community Telephone Company LLC

PO Box 8
Nome ND 58062-0008

sales@kmavradio.com

KMAV AM/FM RADIO

PO Box 216
Mavville ND 58257-0216

idwyer@lignite.com

John Dwyer

Lignite Energy Council
PO Box 2277

Bismarck ND 58502-2277

craig scott@bobcat.com
Craig Scott
Melroe Company

P O Box 128
Gwinner ND 58040-0128



mds@willistonbasin.com
Mary Bluemle
Minerals Diversified Services

PO Box 2256
Bismarck ND 58501-2256

karen.collins@mdu.com; tamie.aberle@mdu.com
Karen Collins
Montana-Dakota Utilities Co

400 N 4th St
Bismarck ND 58501

ronness@ndoil.org

N D Petroleum Council

PO Box 1395
Bismarck ND 58502-1395

hfuglest@ndarec.com
Harlan Fugelsten
ND Assn Rural Electric Coops

PO Box 727
Mandan ND 58554-0727

kchristianson@state.nd.us
Kim Christianson
ND Department of Commerce

Bismarck ND

julie.tessier@thomson.com
Julie Tessier
Netscan

jim.melchior@coteau.com
Jim Melchior
North American Coal Corp

2000 Schafer St Ste D
Bismarck ND 58501-1204

pat@ndta.net

Patricia Gisinger

North Dakota Telephone Assoc
PO Box 2614

Bismarck ND 58502-2614

pbeithon@otpco.com
Pete Beithon
Otter Tail Corporation

215 S Cascade Street
Fergus Falls MN 56537

dweiby@otpco.com

Dan Weiby

Otter Tail Corporation
215 S Cascade Street
Ferqus Falls MN 56537

dloer@minnkota.com
David W. Loer
Minnkota Power Cooperative, Inc

Box 13200
Grand Forks ND 58208-3200

don.ball@mdu.com
Don Ball
Montana-Dakota Utilities Co

400 N 4th St
Bismarck ND 58501

ipaczkowski@state.nd.us
John Paczkowski
N D Water Commission

900 E Boulevard
Bismarck ND 58505

jiszler@state.nd.us
Jocie Iszler
ND Corn Utilization Council

1325 23rd ST S
Fargo ND 58103

tsteinwa@nd.gov
MR TERRY STEINWAND
ND GAME & FISH DEPT

INSIDE MAIL

carla.deutsch@thomson.com
Carla Deutsch
Netscan

asap@bis.midco.net

Allyn Sapa

North Dakota Chapter of the Wildlife Society
PO Box 1442

Bismarck ND 58505-0480

beth jensen@transcanada.com
Beth Jensen
Northern Border Pipeline Company

PO Box 3330
Omaha NE 68103-0330

tgreene@otpco.com
Tim Greene
Otter Tail Corporation

215 S Cascade Street
Ferqus Falls MN 56537

dross@otpco.com
David Ross

Otter Tail Corporation
215 S Cascade Street
Ferqus Falls MN 56537



bbrutlag@otpco.com
Bernadeen Brutlag

Otter Tail Corporation

215 S Cascade Street
Fergus Falls MN 56537

rdenault@otpco.com
Russ Denault
Otter Tail Corporation

410 College Ave
Crookston MN 56716

rmontonye@otpco.com
Ron Montoyne

Otter Tail Corporation
215 S Cascade Street
Ferqus Falls MN 56537

lakeleader@aol.com
John M Wylie II
Platts Electric Power Publications

109 S Maple St
Oologah OK 74053-1175

mdickerson@nd.gov
Marcy Dickerson
State Tax Department

State Capitol
Bismarck ND 58505

kjvannin@usgs.gov
K Vannin
U S Geological Survey

keith.tiggelaar@wbip.com

Keith Tiggelaar

Williston Basin Interstate Ppine Co
P O Box 5601

Bismarck ND 58506-5601

mark.nisbet@xcelenergy.com
Mark Nisbet

Xcel Energy
PO Box 2747
Fargo ND 58108-2747

dellefson@otpco.com
Dennis Ellefson
Otter Tail Corporation

215 S Cascade Street
Fergus Falls MN 56537

sschultz@otpco.com
Steve Schultz
Otter Tail Corporation
215 S Cascade Street
Fergus Falls MN 56537

llaugtug@otpco.com
Loren Laugtug
Otter Tail Corporation

215 S Cascade Street
Fergus Falls MN 56537

dloer@minnkota.com
David Loer
Square Butte Elec Coop

PO Box 13200
Grand Forks ND 58208-3200

john.irby@bismarcktribune.com
John Irby, Editor

The Bismarck Tribune

PO Box 5516

Bismarck ND 58502-5516

news@wdaz.com

WDAZ-TV

PO Box 12639
Grand Forks ND 58208-2639

dave.sederquist@xcelenergy.com
Dave Sederquist

Xcel Energy

PO Box 2747

Fargo ND 58108-2747



atschepen@minnkota.com
Alvin Tschepen
Minnkota Power Cooperative, Inc

Box 13200
Grand Forks ND 58208-3200

wbrudvik@ohnstadlaw.com
William J. Brudvik
Ohnstad Twichell, P.C.

12 3rd St. SE PO Box 547
Mavville ND 58257-0547



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Minnkota Power Cooperative Case No. PU-08-48
Pillsbury-Fargo 230 kV Transmission Line

Siting Application

NOTICE OF FILING AND NOTICE OF HEARING
April 21, 2008

On March 18, 2008 Minnkota Power Cooperative, Inc. (Minnkota) and Otter Tail
Corporation d/b/a Otter Tail Power Company (Otter Tail) filed an application for waiver
of procedures and time schedules, and a consolidated application for a certificate of
corridor compatibility and a route permit authorizing construction of a 230,000 volt (230
kV) electric transmission line and associated facilities. On April 17, 2008 the application
was amended with a revised corridor and route proposal and with notification that Otter
Tail wishes to withdraw as an applicant because it is no longer an owner of the project.
The revised project consists of approximately 61.6 miles of proposed 230 kV electric
transmission line and associated facilities in Barnes, Cass and possibly Steele Counties
of North Dakota as shown on the attached map.

The waiver application requests the Commission waive, pursuant to North
Dakota Century Code (NDCC) section 49-22-07.2, procedures and time schedules set
forth in NDCC sections 49-22-08, 49-22-08.1, 49-22-13 and ND Administrative Code
section 69-06-01-02 and hold a single consolidated hearing on the waiver application
and the consolidated application for corridor certificate and route permit.

The Commission finds the amended applications complete on the condition that
a map showing proposed final transmission line structure locations is filed on or before

May 15, 2008.
The issues to be considered in this proceeding are:

1. WIll the location, construction, and operation of the proposed
electric transmission line produce minimal adverse effects on

the environment, natural resources, and upon the welfare of
the citizens of North Dakota?

2. Is the proposed electric transmission line compatible with the
environmental preservation and the efficient use of
resources?

3. Wil the proposed electric transmission line corridor and route
minimize adverse human and environmental impact while
ensuring continuing system reliability and integrity and
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ensuring that energy needs are met and fulfilled in an orderly
and timely fashion?

4. s it appropriate for the Commission to waive the procedures
as requested in the application including the request for a
single consolidated application for Corridor Certificate and

Route Permit?

A public hearing on these matters is scheduled to begin May 22, 2008 at 10:00
a.m. CDT in the City Hall Auditorium, 702 1% St. N., Casselton, North Dakota

58012.

For more information contact the Public Service Commission, State Capitol,
Bismarck, North Dakota 58505, 701-328-2400; or Relay North Dakota 1-800-366-6888
TTY. If you require any auxiliary aids or services, such as readers, signers, or Braille
materials please notify lllona A. Jeffcoat-Sacco, Executive Secretary at least 24 hours in

advance.

PUBLIC SERVICE COMMISSION

Tony Clark Susan E. Wefﬁl vin Cramer
Commissioner President Commissioner

Case No. PU-08-48
Notice of Filing and Notice of Hearing

Page 2
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Minnkota Power Cooperative, Inc. Case No. PU-08-48
Pillsbury-Fargo 230 kV Transmission Line
Siting Application

ORDER DENYING INTERVENTION
April 23, 2008
Background

On March 18, 2008 Otter Tail Power Company (“Otter Tail”) and planned joint
partner Minnkota Power Cooperative, Inc. (“Minnkota”) filed a joint application for a
waiver of procedures and time schedules, and consolidated application for a certificate
of corridor compatibility and a route permit (“Application”) authorizing construction of
approximately 56.6 miles of 230 kV electric transmission line located in Cass, Barnes
and possibly Steele Counties of North Dakota, Case NO. PU-08-48.

On April 9, 2008 RES Americas, Inc. (“RES Americas”) and Peak Wind
Development LLC (“PEAK Wind”) also jointly referred to as (“Petitioners”) filed a petition
to intervene in the captioned proceeding. Petitioners request that the Commission grant
their intervention and allow them an opportunity to serve Otter Tail and Minnkota with
formal discovery requests. Petitioners estimate that discovery would take no more than

60 days.

Petitioners state they will jointly develop a wind farm on property owned by PEAK
Wind members, and that on October 16, 2007, PEAK Wind filed with the Midwest
Independent Transmission System Operator, Inc, (“MISQO”) a request to interconnect to
the interstate transmission grid at Otter Tail's Buffalo Substation located in Cass
County, North Dakota. Petitioners also state that the proposed transmission line would
originate approximately 500 yards away from the PEAK wind property in Barnes County
and would be located within close proximity to Peak Wind’'s requested location of
interconnection on Otter Tail's transmission system.

Petitioners state that it is their position that Otter Tail is required to file a petition
for a Certificate of Public Convenience and Necessity (CPCN) and that the Commission
should hold hearings on the CPCN application for the proposed transmission line before
issuing a corridor certificate and route permit.

Petitioners state that they have a direct and substantial interest in this
proceeding, and that if they are not permitted to interconnect with the proposed
transmission line, they will be adversely affected. Petitioners allege that they cannot be
adequately represented by existing parties, that they have a right to intervene, and that
their intervention is in the public interest. Petitioners state that their intervention will not
unduly burden or unduly delay the proceedings.

Petitioners state that the proposed transmission line is not included in either
OTP’s or Minnkota’'s ten year plans. Petitioners urge the Commission to require
updated ten year plans be filed before the Commission acts on the application.



Petitioners state that they are not opposed to the construction and siting of the
proposed transmission line.

On April 17, 2008, Minnkota, with the concurrence of Otter Tail, filed an
Amendment to the Application with a revised corridor and route proposal and with
notification that Otter Tail wishes to withdraw as an applicant because it is no longer an
owner of the project. The revised project consists of approximately 61.6 miles of
proposed 230 kV electric transmission line and associated facilities in Barnes, Cass and
possibly Steele Counties of North Dakota.

On April 18, 2008 Minnkota filed its objection to the petition for intervention and a
motion to dismiss the petition for intervention or in the alternative a motion for expedited
hearing.

Minnkota objects to Petitioners’ intervention request for the reason that
Petitioners present no valid basis for intervening in the proceeding. Minnkota states
that Petitioners’ request for intervention raises no issues related to siting, and that to the
extent their filing raises any issues, those issues are transmission access issues that
need to be properly addressed to the MISO or the Federal Energy Regulatory
Commission (“FERC").

Minnkota argues that allowing the intervention would result in the delay of
projects for generators of electricity who have made the necessary interconnection
requests and initiated transmission studies for such interconnections. Minnkota states
that time is of the essence in this proceeding. The transmission facilities for which the
certificate and permit are requested are necessary to connect new wind facilities which
developers seek to bring on-line by December 31, 2008 in order to benefit from the
Federal Production Tax Credit.

Minnkota states that the petition to intervene fails to satisfy the requirements of
Chapter 69-02-02-05 of the North Dakota Administrative Code in that the Petitioners
have no statutory right to intervene, they have failed to state any basis for intervention,
and granting intervention would unduly delay the application pending in this proceeding.
Furthermore, the Petitioners state that they are not opposed to the construction and
siting of the proposed transmission line.

At a special commission meeting held on April 21, 2008, the Commission
acknowledged the withdrawal of Otter Tail as an applicant in this proceeding and issued
a Notice of Filing and Notice of Hearing on the Application.

Discussion

Section 69-02-02-05 of the North Dakota Administrative Code provides in part
that “[a]ny person with a substantial interest in a proceeding may petition to intervene in
that proceeding by complying with this section. An intervention may be granted if the
petitioner has a statutory right to be a party to the proceeding, or the petitioner has a
legal interest which may be substantially affected by the proceeding, and intervention
would not unduly broaden the issues or delay the proceeding.”

Order Denying Intervention
Case No. PU-08-48
Page 2



Subsection 1 of section 69-02-02-05 states in part that the petition to intervene
must set forth the grounds for intervention, the position and interest of the petitioner,
what the petitioner would contribute to the hearing, and whether the petitioner’s position
is in support of or in opposition to the relief sought.

The Petitioners fail to satisfy the first requirement of section 69-02-20-05
because they fail to state a substantial interest in the proceeding. The interest that they
seek to protect is the right to interconnect to the transmission line.  Interconnection is
not an issue that can be addressed in a siting application under chapter 49-22.

Likewise, Petitioners have not shown that they have a statutory right to be a party
to the proceeding, nor that they have a legal interest which may be substantially
affected by the proceeding. The interest that the parties have is for interconnection, and
interconnection is not an issue that is determined in a siting proceeding.

Petitioners state that a CPCN is required for construction of the transmission line.
Under Chapter 49-03 of the North Dakota Century Code, a CPCN is required before an
electric public utility can construct the transmission line. Otter Tail has withdrawn as an
applicant in this proceeding. Minnkota is an electric generation and transmission
cooperative under Chapter 10-13 of the North Dakota Century Code that does not need
a CPCN under Chapter 49-03 to construct an electric transmission line.

The Petitioner's argument concerning the Applicants’ failure to update ten-year
plans to include the proposed transmission line does not constitute grounds for granting
the intervention. The ten year plans are filed annually with the most recent information
available. There is no requirement for updating between annual filings.

Petitioners state in paragraph 24 of their petition that they “are not opposed to
the construction and siting of the Proposed Transmission Line.”

We find that Petitioners’ request fails to set forth any grounds for intervention and
would likely unduly broaden the issues or delay the proceeding.

Order

The Commission Orders that the request for intervention filed by the Petitioners
is DENIED.

PUBLIC SERVICE COMMISSION

Tony Clark Susan E. Wefald Kevin Cramer
Commissioner President Commissioner

Order Denying Intervention
Case No. PU-08-48
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