
Illona A. Jeffcoat-Sacco
General Counsel

Public Service Commission
State of North Dakota 

COMMISSIONERS 

Susan E. Wefald, President
Kevin Cramer
Tony Clark

Executive Director
Illona A. Jeffcoat-Sacco

August 7, 2008

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480

web: www.nd.gov/psc
e-mail: ndpsc@nd.gov

TTY 800-366-6888 or 711
Fax 701-328-2410

Phone 701-328-2400

Ms. Debra Simenson, Clerk
Burleigh County District Court
P. 0. Box 1055
Bismarck, ND 58502-1055

Re: 	 Civil No. 08-08-C-01709
RES Americas Inc., et al.
vs. Public Service Commission, et al.
PSC Case No. PU-08-48

Dear Ms. Simenson:

Enclosed for filing in the captioned case please find the originals of the Certificate of
Record on Appeal, Notice to Appellants of Actual Costs, a disk containing an electronic
record of the filings in this docket, and an Affidavit of Service. I am also enclosing an
Acknowledgment of Filing.

If you have any questions, please call. Thank you.

Sincerely,

JGH

Enclosures

C: 	 Jerome C. Kettleson
Thomas D. Kelsch
Wayne Stenehjem
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ACKNOWLEDGMENT OF FILING

Receipt of the foregoing described electronic record of documents on file in the Public
Service Commission in Civil No. 08-08-C-01709 (PSC Case No. PU -08-48) and
accompanying filings is hereby acknowledged at Bismarck, North Dakota this
	 , day of August, 2008.

Clerk of District Court
Burleigh County

SEAL



IN DISTRICT COURTSTATE OF NORTH DAKOTA

COUNTY OF BURLEIGH
	

SOUTH CENTRAL JUDICIAL DISTRICT

	  )
)

RES Americas Inc., PEAK Wind 	 )
Development LLC, and Burchill Farms 	 )
Incorporated, 	 )

)
Appellants, 	 )

)
VS. 	 )

)
Public Service Commission and

	
)

Minnkota Power Cooperative, Inc., 	 )
)

Appellees. 	 )
)
)

PSC Case No. PU-08-048 )
)

Civil No. 08-08-C-01709
CERTIFICATE OF RECORD

ON APPEAL

TO: Ms. Debra Simenson
Clerk of District Court
Burleigh County District Court
P.O. Box 1055
Bismarck, ND 58502-1055

I, Gloria Geiger, Interim Executive Secretary

of the North Dakota Public Service Commission ("Commission"), do hereby

certify that the printed version of the electronic Docket Card containing six pages of

docket entries together with the enclosed CD constitutes an electronic copy of the true

and correct record of the captioned matter on file in the offices of the Public Service

Commission in Case No. PU-08-048. The docket entries that are included in the record

are indicated as certified to the court in the column at the right side of each docket sheet

by a darkened circle next to "yes."
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Please note, a portion of the records certified in the instant appeal were

previously certified as the record in the earlier appeal of the same case, Civil No. 08-08-

C-01474.

IN WITNESS WHEREOF I have set my hand and affixed the seal of the Public

Service Commission of the State of North Dakota.

Dated at Bismarck, North Dakota, August 7, 2008.

Gloria Geiger
Interim Executive Secretary
Public Service Commission
State of North Dakota
600 E. Boulevard Avenue, Dept 408
Bismarck, ND 58505
(701) 328-2400
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PU-08-48
	

Minnkota Power Coop., Inc. 	 Status:Open

Description:
	

Pillsbury-Fargo 230 kV Transmission Line

Case Type:
	

Siting Application
	

Portfolio:
	

Susan E. Wefald
Date Filed:
	

2/5/2008
	

Advisory Staff:
	

Jerry R. Lein

Catagory:
	

Electric
	 Docket Count:

	
96

Doc 	 Filed
	

Description 	 Pages:

1 2/5/2008
	

Letter of Intent
	

3

By:Otter Tail Corporation by Durick

2 2/13/2008 Motion - Acknowledge Letter of Intent, Shorten Waiting Period, Assess Filing Flee

By:Public Service Commission

31/28/2008 Presentation - Luverne to Maple River Generator Lead Project
	

10

By:Otter Tail Corporation

4 2/12/2008 Note to File re Ex-Parte Communication from Otter Tail VP
	

2

By:Public Service Commission

5 2/12/2008 Recommendation for Class One Collateral Resourse Inventory Report 	 1

By:State Historical Society of North Dakota

62/19/2008 Letter re Public Open Houses w Copies of Advertising
	

3

By:Otter Tail Corporation

73/7/2008 Letter re Letter of Intent Acknowledgement
	

2

By:Public Service Commission by Vaagen

8 3/18/2008 Application for Waiver, Corridor Certificate and Route Permit
	

288

By:Otter Tail Corporation by Al Koeckeritz

9 3/14/2008 Receipt No. 7107 $100,000.00 Siting Application Filing Fee
	

1

By:Otter Tail Corporation

10 3/3/2008 Letter RE: No Permits Required
	

1

By:North Dakota State Engineer by North Dakota State Engineer

114/14/2008 Request for Administrative Law Judge
	

1

By:Public Service Commission

12 4/14/2008 Letter w/ All Request
	

2

By:Public Service Commission

13 4/16/2008 Letter regarding Assignment of Administrative Law Judge 	 1

By:Office of Administrative Hearings by Allen Hoberg

14 4/9/2008 Petition to Intervene & Notice of Petition to Intervene 	 8

By:RES Americas Development Inc. & PEAK Wind Development, LLC by Kelsch, Kelsch,

15 4/17/2008 Amendment to Application and Otter Tail Withdrawal
	

132

By:Otter Tail Corporation/Minnkota Power Cooperative, Inc.

16 4/21/2008 Staff Memo and Staff Summary 	 2

By:Public Service Commission by Jerry Lein

17 4/21/2008 Motion Acknowledging Withdrawal of Otter Tail Corp. and Issue Notice of Filing and
Notice of Hearing

By:Public Service Commission
18 4/21/2008 Notice of Filing and Notice of Hearing

	
3

By:Public Service Commission
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Doc 	 Filed 	 Description 	 Pages: Exhibit: tcoecrio
fiuedrt

194/18/2008 Objection to Intervention
	

9

By:Minnkota Power Coop., Inc. by Pearce & Durick

204/23/2008 Motion Adopting the Order Denying Intervention
	

1

By:Public Service Commission

21 4/23/2008 Order Denying Intervention 	 3

By:Public Service Commission

22 4/24/2008 Affidavit Certified Mail Notice and Order Denying Intervention
	

8

By:Public Service Commission

23 4/25/2008 Affidavit Regular, Email, Inside Mail Notice and Order Denying Intervention 14

By:Public Service Commission

24 4/25/2008 Affidavit Ordinary Notice and Order Dening Intervention
	

9

By:Public Service Commission

25 4/22/2008 Proof of Service
	

9

By:Minnkota Power Coop., Inc. by Jerome Kettleson, Pearce & Durick

26 5/5/2008 Petition to Intervene/Requests for Shortened Notice and Response Periods, 15
Expedited Consideration and Expedited Discovery

By:Intervenors by RES Americas, Peak Wind, Burchill Farms

27 5/8/2008 Objection to Intervention by RES Americas Development, Inc., Peak Wind
	

16
Development LLC and Burchill Farms Incorporated

By:Minnkota Power Coop., Inc. by Jerome Kettleson, Pearce & Durick

28 5/12/2008 Arrangements for Court Reporter
	

1

By:Minnkota Power Coop., Inc. by Jerome Kettleson, Pearce & Durick

29 5/9/2008 Order Denying Intervention 	 5

By:Office of Administrative Hearings by Allen Hoberg, ALJ

30 5/12/2008 Order Denying Intervention
	

5

By:Administrative Law Judge by Allen Hoberg, OAH

31 5/15/2008 Proposal Final Transmission Line Structure Locations
	

64

By:Minnkota Power Coop., Inc.

32 5/20/2008 Invoice 103579, $891.52
	

8

By:North Dakota Newspaper Association

335/21/2008 Summary of Minor Route Changes - Biological Assessment and Wetland
	

260
Delineation Report

By:Minnkota Power Coop., Inc. by Jerome Kettleson, Pearce & Durick

345/27/2008 Letter to Commissioner Wefald re Minnkota Builiding the Transmission Line Right

35 5/27/2008 Final Pedestrian Survey Report - Pillsbury-Fargo Generation Outlet

By:Minnkota Power Coop., Inc. by Pearce & Durick by Jerome Kettleson

365/28/2008 Late Filed Exhibits 1 and 2 and Letter Requesting that Issuance of Route Permii4Not
be Delayed

By:Minnkota Power Coop., Inc. by Pearce & Durick, Jerome Kettleson
37 6/2/2008 Supplement to Late-Filed Exhibit 1

	
8

By:Minnkota Power Coop., Inc. by Pearce & Durick, Jerome Kettleson
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Doc 	 Filed 	 Description 	 Pages: Exhibit: 
tCoecrifoi.edd

38 5/30/2008 Supplement to Late-Filed Exhibit 2 - Alternative Route 	 10 	 • Yes
,

By:Minnkota Power Coop., Inc. by Pearce & Durick, Jerome Kettleson 	
, No, , nta

39 6/3/2008 Supplement to Biological Assessment and Wetland Delineation Report - Rush 19 	 • Yes
NoTownship 	

, , —
By:Minnkota Power Coop., Inc. by Pearce & Durick by Jerome Kettleson 	 , n/a

40 6/6/2008 Request for Administrative Law Judge 	 2 	 • Yes
; No

By:Public Service Commission 	 ; ) n/a
41 6/6/2008 Motion moving the Commission to adopt Findings of Fact, Conclusions of Law and 	 • Yes
Order 	 No

By:Public Service Commission 	 , , n/a

42 6/6/2008 Findings of Fact, Conclusions of Law and Order - with Cramer Concurring Opiolpn 	 • Yes
& Wefald Concurring, Dissent in Part 	 ' ; No

By:Public Service Commission 	 ' ) n/a

43 6/6/2008 Motion moving Commission to Issue Notice of Supplemental Hearing 	 1 	 • Yes
• No

By:Public Service Commission 	 ,, , n/a
446/6/2008 Notice of Supplemental Hearing 	 2 	 • Yes

, , No
By:Public Service Commission 	 - . r,_, 	 /:

45 6/6/2008 Summary Sheet, June 6, 2008 	 1 	 Yesa No
By:Public Service Commission  n/a

46 6/10/2008 Affidavit Certified Notice of Supplemental Hearing 	 4 	 • Yes
C No

By:Public Service Commission 	 0 n/a
47 6/10/2008 APPEAL, Notice of Appeal and Specifications of Error 	 10 	 0 Yes

- No
By:RES Americas Development Inc./ Peak Wind Development, LLC by KelschKelschRuff&Kranda by T> ' n/a

48 6/10/2008 Designation of Administration Law Judge 	 1 	
(- , Yes
• No

By:Office of Administrative Hearings 	 ) n/a
49 6/12/2008 Affidavit Regular Order, Notice of Supplemental Hearing 	 32 	 0 Yes

f, ; No
By:Public Service Commission '; n/a

,• N

n/a

50 6/12/2008 Class I Literature Search, Class II Reconnaissance Inventory and Class III Inteosive 	
Ce' 

Y

•, aa
Yes

Resourse Inventory

•
j n i a

By:Minnkota Power Coop., Inc. by Pearce&Durick, Jerome Kettleson
51 6/11/2008 APPEAL, Assignment of Judge 	 1 	 1 Yes

No
By:South Central Judical District, District Court Administrator 	 (---N\

52 6/12/2008 Affidavit Certified Order and Certificates 	 22 	 0 Yes
e No

By:Public Service Commission 	

•

 n/a
536/6/2008 Letter re Class I, II, III CR1 Report and Concurrence with No Historic Sites Affected 	 Q Yes_;__,

No
By:State Historical Society of North Dakota 	

. n/a
54 6/11/2008 Minutes of Preconstruction Conference, Notice of Intent to Begin Construction10 	 0' Yes

By:Minnkota Power Coop., Inc. by Pearce&Durick by Jerome Kettleson 	
• No
0 n/a

55 6/12/2008 Tree and Shrub Inventory Plan 	 8 	 0u Yes

By:Minnkota Power Coop., Inc. by Pearce and Durick by Jerome Kettleson 	
el No

 n/a
56 6/17/2008 Letter re. Court Reporter Services Arranged 	 1 	 0 Yes

No
By:Minnkota Power Coop., Inc. 	 •  n/a
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Exhibit: tCoecrffoluertd
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Doc 	 Filed 	 Description 	 Pages:

57 6/13/2008 Weekly Construction Report Week Ending 6-13-08
	

1

By:Otter Tail Corporation

58 6/24/2008 Weekly Construction Report Week Ending 6-20-08
	

1

By:Otter Tail Corporation

596/25/2008 Clerk of Court Filing 	 12

By:Public Service Commission

60 6/25/2008 Certificate of Record on Appeal
	

6

By:Public Service Commission

61 6/25/2008 Notice to Appellant of Actual Costs 	 2

By:Public Service Commission

62 6/25/2008 Affidavit of Service by Regular Mail
	

2

By:Public Service Commission

636/30/2008 APPEAL - Assignment of Judge and Deadline for Submittal of Briefs 	 1

By:South Central Judical District, District Court Administrator

64 6/30/2008 APPEAL - Acknowledgement of Filing of NDPSC Record of Documents 	 1

By:Burleigh County District Court

65 7/1/2008 Letter Re. Class 1,11,111 CRI Report and Concurrence - Addendum - Rush Rivor

By:State Historical Society of North Dakota

66 7/2/2008 Weekly Construction Report, Week Ending June 27, 2008
	

1

By:Otter Tail Corporation

67 5/23/3008 Cover Letter from All, List of Exhibits, and Minnkota Exhibits 	 908

By:Minnkota Power Coop., Inc.

68 5/22/2008 Hearing Attendance Sheet
	

3

By:Public Service Commission by Jerry Lein

69 7/2/2008 Proposed Exhibits for Supplemental Hearing 	 37

By:Minnkota Power Coop., Inc. by Pearce&Durick Inc., Jerome Kettleson

70 7/2/2008 Plan and Profiles of Most Recent Alignment of Transmission Line + CD
	

79

By:Minnkota Power Coop., Inc. by Pearce&Durick, Jerome Kettleson

Class II Reconnaissance Inventory and Class III Intensive Cultural Resource 21
Inventory

By:Minnkota Power Coop., Inc. by HDR Engineering

Revised Exhibit 6a - Revised Supp to Cultural Resources, Pedestrian Survey F21130 rt
Supplement

By:Minnkota Power Coop., Inc. by Pearce&Durick, Jerome Kettleson
Plan Profile Sheets for Section 2 and Section 3

	
25
	 „Th

By:Otter Tail Corporation

Weekly Construction Report, MPC 230kV Pillsbury to Fargo

By:Otter Tail Corporation by Al Koeckeritz

1
0

•
CD

Supplemental Exhibits 120

By:Minnkota Power Coop., Inc. •
Hearing Attendance List 1 0

By:Minnkota Power Coop., Inc. •
0

PO 8-48

717/7/2008

72 7/7/2008

73 7/3/2008

74 7/7/2008

75 7/8/2008

76 7/8/2008
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8/6/2008

 u
e dr tDoc 	 Filed 	 Description 	 Pages: Exhibit: e

77 7/8/2008 Letter Re. Rush River Class II and III CRI and Concurrence with No Historic Sites 	 Yes
Affected 	 • No

By:State Historical Society of North Dakota 	 n/a

787/11/2008 Staff Approval of Structure Location Changes 	 8,• Yes
•By:Public Service Commission Staff 	 No
• n/a

79 7/10/2008 Proposed Supplemental Findings of Fact, Conclusions of Law and Supplemereal 	 Yes
Order 	 • No

By:Minnkota Power Coop., Inc. by Pearce&Durick, Jerome Kettleson 	 , n/a

' Yes

807/9/2008 APPEAL - Notice of Appeal of Findings etc. and Specificaiton of Error - Undertsting 	
• I: eNoof Costs on Appeal to District Court

By:RES Americas Development Inc. by KelschKelschRuff&Kranda, Thomas Kelsch 	 n/a

817/9/2008 	 Letter from Al Hoberg re closing file and returning record 	 1 	

e

By:Administrative Law Judge 	 • No
• n/a

827/14/2008 Motion to Adopt the Supplemental Findings of Fact, Conclusions of Law and grder 	 . Yes
By:Public Service Commission 	 • No

83 7/14/2008 Supplemental Findings of Fact, Conclusions of Law and Order - First Amende4 	 Yes

,ip
Route Permit No. 115 	 • No

By:Public Service Commission 	 n/a

84 7/15/2008 APPEAL - Stipulation for Extension for Appellant's Brief & for Appellee's Brief5 	 Yes

By:Appellants RES Americas Development Inc. by Kelsch Law Firm Nona

85 7/14/2008 Concurrence with No Historic Properties Affected - Class II and III Reports 	 1 Yes
By:Minnkota Power Coop., Inc. 	 No

n/a
867/18/2008 Plan - Profile Sheets for Section 4 (Stuctures 314-456) 	 19 	 ) Yes

By:Otter Tail Corporation 	 • No
, 	 n/a

877/18/2008 Pillsbury - Fargo Generation Outlet Weekly Progress Report Ending 7-13-08 1 Yes
sBy:Minnkota Power Coop., Inc. n/a

887/17/2008 Affidavit Certifed Supplemental Findings of Fact, Order, Permit 	 8 	 ; Yes
By:Public Service Commission 	 No

i n/a
89 7/18/2008 Affidavit Regular - Supplemental Findings of Fact, Order 	 16 Yes

oN iieoaa s
By:Public Service Commission

90 7/22/2008 Pillsbury - Fargo Generation Outlet Weekly Progress Report Ending July 20, 20108 	 ) Yes

By:Minnkota Power Coop., Inc. 	 10 No

91 7/25/2008 Invoice #25130 - 08065 $319.42 	 4 	 Yes
•By:North Dakota Newspaper Association 	 No

n/a
927/30/2008 Weekly Progress Report Ending July 27, 2008 	 1 	 ' Yes

•By:Minnkota Power Coop., Inc. 	 No
n/a

936/9/2008 Transcript of Hearing, May 22, 2008 	 349 	 f Yes
'J NoBy:Emineth & Associates Court Reporters n/a

94 7/30/2008 Structure Relocation Changes and Commission Approval of Structure Locatioe 	 Yes
Changes 	 • No

By:Public Service Commission 	 n/a

958/4/2008 MPC Pillsbury to Fargo Weekly Update - Week Ending 8-1-08 	 1 	 1) Yes
By:Minnkota Power Coop., Inc. by Al Koeckeritz 	 • No

n/a
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Doc 	 Filed 	 Description

968/5/2008 MPC Pillsbury to Fargo Weekly Update - Week Ending 8-1-08

By:Minnkota Power Coop., Inc. by Al Koeckeritz

8/6/2008

Pages: 	
Exhibit: tcoecrifoiueart

1 	 C) Yes
• No

n/a
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STATE OF NORTH DAKOTA
	

IN DISTRICT COURT

COUNTY OF BURLEIGH SOUTH CENTRAL JUDICIAL DISTRICT

RES Americas Inc., PEAK Wind
Development LLC, and Burchill Farms
Incorporated,

Appellants,

Civil No. 08-08-C-01709
NOTICE TO APPELLANT

OF ACTUAL COSTS

VS.

Public Service Commission and
Minnkota Power Cooperative, Inc.,

Appellees.

PSC Case No. PU-08-048

TO:
Thomas D. Kelsch
Kelsch, Kelsch, Ruff & Kranda
103 Collins Avenue
P.O. Box 1266
Mandan, ND 58554-7266

Under N.D.C.C. § 28-32-17 (2) when a Public Service Commission decision is

appealed, the Public Service Commission must notify the appellants of the estimated

costs of preparing and filing the record. The appellants must then pay the Public

Service Commission the amount estimated. If the actual costs are more than the

estimated costs, the appellants must pay the difference. If the actual costs are less

than the estimated costs, the Public Service Commission will refund the difference.

1



PLEASE TAKE NOTICE that the Public Service Commission has prepared the

Record on Appeal in electronic form that has been put on CD and therefore is not

assessing costs for preparing and filing the record in the captioned matter.

Dated this  1-•  day of August, 2008.

Respectfully Submitted,
North Dakota Public Service Commission

By: -
Illona A. Jeffcoat-Sacc
General Counsel
Public Service Commission
600 E. Boulevard Ave. Dept. 408
Bismarck , ND 58505-0480
701-328-2400
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STATE OF NORTH DAKOTA 	 IN DISTRICT COURT

COUNTY OF BURLEIGH
	

SOUTH CENTRAL JUDICIAL DISTRICT

	  )
)

RES Americas Inc., PEAK Wind 	 )
Development LLC, and Burchill Farms 	 )
Incorporated, 	 )

)
Appellants, 	 )

)
VS. 	 )

)
Public Service Commission and 	 )
Minnkota Power Cooperative, Inc., 	 )

)
Appellees. 	 )

	  )
)

PSC Case No. PU-08-048 	 )
 	 )

Civil No. 08-08-C-01709

AFFIDAVIT OF SERVICE
BY REGULAR MAIL

STATE OF NORTH DAKOTA )
) ss

COUNTY OF BURLEIGH 	 )

John Hamre, deposes and says that:

he is over the age of 18 years and not a party to this action and, on the 7th day of
August 2008, he deposited 2 envelopes in the United States Mail, Bismarck, North
Dakota, with first-class postage fully prepaid, and 1 hand-delivered, securely sealed and
each containing:

1. A CD containing an electronic copy of Record on Appeal
2. Photocopy of Certificate of Record on Appeal with attached printed copy of

the electronic Docket Card
3. Photocopy of Notice to Appellants of Actual Costs
4. Photocopy of Affidavit of Mailing

1



The envelopes were addressed as follows:

Jerome C. Kettleson
314 Thayer Ave.
Bismarck, ND 58502

Delivered by Hand Delivery —

Wayne Stenehjem
Attorney General
600 E. Boulevard Avenue
Department 125
Bismarck, ND 58505

Thomas D. Kelsch
Kelsch, Kelsch, Ruff & Kranda
103 Collins Avenue
P.O. Box 1266
Mandan, ND 58554-7266

Each address shown is the respective addressee's last reasonably ascertainable post
office address.

Subscribed and sworn to before me this day of August 2008.  

a 130.14010,
Notary Public

SEAL wo.,.....................................
I 	 SHELLY A BAUSKE
I 	 Notary Public
I 	 State of North Dakota 	 II
I My Commission Expires July 22, 2010
ap—...-...-4.-■■-■-..-.1.-...-.,,,,,,-4,
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