
November 20, 2015

FPL Energy Oliver Wind, LLC
Baldwin Wind, LLC

Ashtabula Wind I, LLC

Mr. Jerry Lein
Public Utility Analyst
North Dakota Public Service Commission UPS Overnight Mail
600 East Boulevard, Dept 408
Bismarck, ND 58505-0408

RE: Post Construction Inspection & Tree & Shrub Mitigation Issues, Case Nos. PU-06-312,
PU-08-032, PU-08-073 and PU-09668

Dear Mr. Lein:

Please find responses below from FPL Energy Oliver Wind, LLC ("Oliver Wind"), Baldwin
Wind, LLC ("Baldwin Wind") and Ashtabula Wind I, LLC ("Ashtabula I") to your letter dated
October 27, 2015. The following list provides responses to your inquiries and references to
requested documentation.

Oliver Wind: PU-06-312

• Request: The Commission requests a 2015 survival report to ensure that at least 155
trees have survived three years from the last planting

o Response: Oliver Wind has engaged a consultant to complete a survival report,
which will be filed before the end of 2015.

Ashtabula I: PU-08-032

• Request: Please provide updated information as to the types of plants that are growing
currently and what reseeding options if any, may be needed.

o Response: Ashtabula I has engaged a consultant to complete this review. Due to
seasonal constraints, the review will begin early next summer and the results will
be filed after completion.

• Request: The following wildlife protection measures should be implemented or
explained why they should not be implemented: 1) bird diverters on the transmission line,
and 3) bird deterrents on MET towers. Please provide an update on these measures.

o Response: Ashtabula I conducted a visual inspection of the transmission line and
MET towers in November and confirms that bird diverters are in place on the
transmission line and bird deterrents are in place on the MET towers.
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• Request: Provide documentation of the NDPES and NDDOT Permits if needed. Please
provide copies of these permits or explain why they were not needed.

o Response: Permits attached include:
• Letter dated May 16, 2008 "Notice of Coverage under Construction Storm

Water General Permit NDRl 0-2264

• Letter dated October 5, 2010 "Notice of Termination NDPDES
Stormwater General Permit Coverage Number NDRl 02264"

• ND DOT Utility Occupancy Application and Permit

• Request: Provide documentation of the pre-construction conference and notice of intent
to start construction.

o Response: Ashtabula I cannot locate documentationof the pre-construction
conference or notice of intent to start construction, but believes both requirements
were completed based on discussions with those involved with the project at the
time.

• Request: Provide documentation of SHPO concurrence
o Response: See attached documentation.

• Request: Verification of setbacks for an occupied structure in the NE Va of the SE %of
Section 28, T143N, R57W, about 1300 feet west of Turbine 14 and an occupied structure
in the SW % of the SE Va of Section 9, T142N, R57W, about 1200ft southeast from
Turbine 76 and about 1160ft southeast from Turbine 75. There is no evidence of

agreements with the landowners filed. (Order Point 4) Please provide this documentation.
o Response: Attached please find the setback waivers associated with the two

occupied structures in the areas identified in Staffs request.

• Request: The Commissionrequests a 2015 and 2016 survival report to ensure that 444
trees are surviving after three years of monitoring from each planting.

o Response: Ashtabula I has engaged a consultant to complete the survival report
and will file the reports before year-end 2015 and 2016, respectively.

Ashtabula I: PU-08-073

• Request: Please provide a copy of the ND Department of TransportationUtility Permit
or explain why the permit was not necessary.

o Response: ND DOT Utility Occupancy Application and Permit attached.

• Request: Confirmation that no TV or radio interference occurred.
o Response: Ashtabula I has not received any comments regarding TV or radio

interference.

• Request: Provide documentation of the pre-construction conference and notice of intent
to start construction

o Response: AshtabulaI cannot locate documentation of the pre-construction
conference or notice of intent to start construction, but believes both requirements



were completedbased on discussionswith those involved with the project at the
time.

Baldwin Wind: PU-09-668

• Request: The Commission requests additional reports in 2015 through 2017 to ensure
that 309 trees are surviving after three years of monitoring of each planting.

o Response: BaldwinWind has engageda consultant to complete the requested
reports. The reports will be filed in the corresponding year.

Thank you for your attentionto this matter. Please feel free to contact me at (561) 304-5641
should you have any questions.

Sincerely,

Brian Dunc^

Director

Business Management - Midwest Region
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NORTH DAKOTA
i> DEPARTMENT o/HEALTH

May 16, 2008

ENVIRONMENTAL HEALTH SECTION

Gold Seal Center, 918 E. Divide Ave.
Bismarck, ND 58501-1947

701.328.5200 (fax)
www.ndhealth.gov

Dick Rausch

FPL Energy - Ashtabula Wi nd, LLC
10812-B Highway 66 NE
Osnabrock, ND 58269

RE: Notice of Coverage under
Construction Stonn Water General Pemiit NDRIO - 2264

Dear Mr. Rausch:

We have reviewed your application for coverage under the North Dakota PollutantDischarge Elimination
System (NDPDES) General Permit associated with storm water discharges from construction activity,
NDRlO-0000. Your application has been assigned serial number:

Coverage #

NDRlO-2264

Site name

Ashtabula Wind Energy Center

Please remember to update the Storm Water Pollution Prevention (SWPP) Plan when necessary, and to
inspect, maintain and adjust the best management practices (BMPs) and temporary structures until the site
is stabilizedfollowing construction activities. Once the site is stabilized as outlined in the generalpermit,
you may file for terminationof permit coverage. Cities or counties may impose additional requirements
and/or specific BMPs for construction affecting their stonn drainagesystem. Please check with the local
officials to be sure all local storm water management considerations are addressed. The general permit
(NDR10-0000), forms and additional information may be found at the following webpage:

httD://www.hea]th.state.nd.us/wa/Storm/Construction/ConstructionHome.]itm

If you have any questions, please contact me at (701) 328-5244 or at cl1awson@nd.gov.

Sincerely,

Cc^ -
Cory Lawson
Environmental Scientist

Division ofWater Quality

C.C.: Tom Blaitner - DH Blatlner & Sons, Inc.

Environmental Health

Section Chiefs Office

701.328.5150

Division of

Air Quality
701.328.5188

Division of

Municipal Facilities
701.328.5211

Division of

Waste Management
701.328.5166

Division of

Water Quality
701.328.5210

Printed on recycled paper.



NORTH DAKOTA
DEPARTMENT o/ HEALTH

October 5, 2010

Don Hopkins
NextEra Energy
12306 20"' Street
Luveme, ND 58056

RE: Notice of Termination

NDPDES Stormwater General Permit

Coverage Number NDR102264
Ashtabula Wind, LLC

ENVIRONMENTAL HEALTH SECTION

Gold Seal Center, 918 E. Divide Ave.
Bismarck, NO 58501-1947

701.328.5200 (fax)
www.ndhealth.gov

Dear Mr. Hopkins:

In response to your request, coverage under the stormwater general permit for construction activity
for the above referenced facility has been discontinued. As indicated in your notice, coverage under
the permit is no longer required since final stabilization has been achieved on the construction site.

By satisfying the conditions to discontinue permit coverage and filing the notice, you are no longer
required to submit reports or conduct other activities as outlined in the permit. You must retain all
records and information from the project(s) for at least three (3) years.

Ifyou should have any questions, please contact me at (701)328-5239.

Sincerely,

Randy Kowalski
Environmental Scientist
Division of Water Quality

CC: Brian Wysong, NextEra Energy Resources

Environmental Health
Section Chiefs Office

701-328-5150

Division of

Air Quality
701-328-5188

Division of

Municipal Facilities
701-328-5211

Printed on recycled paper.

Division of

Waste Management
701-328-5166

Division of

Water Quality
701-328-5210



UTILnV OCCUPANCY APPLICATION
North D^ota^epartmentofTransportation, Design
SFN 7995JRev.m2004.)

Document No. (FOR STATE USE ONLY) Permit No. f

APP'LiC^jF..1l^pRMATION
Owner

FPLEnet^- .'j
MaiKng Addnpss., ^
P.O.'Box ItWOO

Owner's Agent

Otter Tail PoyverfCompany
Owrier's Contractor

^LDCATIONNG. 1

City

Fergus Falls

CHy

Juno Beach

City

state

MN

(FORSTATC USEONLY) Begin Ref. Point,

Highway No. 26 , • Along. or H Across

Direction Qn [Hs tllEnW B^in
. Direction Dn Qs Qe Dw End^
CIN CUs CUeI^W from city of

Zip Code

56538-0496

state

PL

State

Zip Code

33408-0420
Telephone Number

561-691-7171

Telephone Number

218-739-8458

Telephone Number

End Ref. Point

Lanes of traffic 1^2 ^4

feet from reference marker

feet from reference marker

or 5.0 miles from juncBon highway OR 32

TYPEOF FACILITY (Complete appropriate spaces only.)
DescnpUon of Proposed Facifify

Electric Transmission Power line, along theeast side of CR 27and crossing Mv,726

Size of FadTify

230 kV
Number of Cables

4 •'
Length of Down Guys

Pipeline Pressure Size of Casing Length of Casing

l.ocaiiDn of Pole(s)
192.2' south of CR 26 center line

Location ofAppurtenances Location - Others

1 rvw witui IluiMo. insiaiiauon ana mainienance or said TaaiiOes on highway nght of way shall be subject to the North Dakota Department o1
Transportation's (NDDOTs) 'A Policy for Accommodation of UWiBes on State Highway Right ofWay", current edition, and the following terms and
conditions, attached hereto and made a part hereof.

(A) Installation/maintenance ofsaid facffilies shall bedone In a manner sa'iisfacloiy tothe NDDOT district engineer,
(B) Owner shall notify the NDDOT district engineer forty-eight (48) hours priortoinstalling, maintairting, relocating, orremoving said fadiities. All

distur^ areas shall berestored totheir original condition in a manner satisfactory tothe NDDOT district engineer.
(C) TheRisk ManagementAppendix, attached,'is hereby incorporated and made a part ofthis agreement
(p) Ovmer sfiall repair or replace highway structures and appurtenances, and any existing fadlities.located on. over, orunder highvray right of way.

which may bedamaged asa result oftheinstallation and maintenance ofsaid facilities on hlc^way right ofway.
(E) Owner shaD prompBy remove said fedfifies from highway right ofway, orshaD relocate oradjust said faciiifies, atits sole cost and expense when

requested to do so by NDDOT.
(F) NDDOT spectiically reserves the right torevoke, orchange the terms and conditions of, this Permit with orwithout cause and upon notice tothe

Owner.

(G)The installation shallbe completed on or before December 31

Jc/A/fP 12.. '7qc:^Px
DATE

Q E E E I W

JU i 3'2008

VALLEY CITY DIST.
NDDOT

u

stGNATuna

., 20 OB

OWNER'S SIGNATURE

mie Ovmer ishereby granted omission toinstall and nr^taln the facfllBes applied for, asshown on Ihepians attached hereto and made a part hereof,
^proved by NDDOT this day of 20^^,

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

T> •R. Thnmpcann
QSNEER CprPE OR PRIWT)
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Society
OF North Dakota

John Hoeven
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North Dakota
State Historical Board

^ .AJberr I. Berger
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.American Association

ofMuseums

[une 18, 2008

Jeftrey R. Rice, Project Manager, Natural Resources
Tetra Tech

618 South 25'^ Street
PO Box 30615

Billiims MT 59107

NT) SHPO REF: 08T3I0 PSC/Tetra Tech 200 MegaWatt (NIW) Bames
County Wind Farm (Ashtabula Wind, LLC) Bames County, North Dakota

Dear Mr. Rice,

We reviewedNO SHPO REF: 08-0310 PSC/Tetra Tech 200 Mega Watt (MW)
Bames Count\^ North Dakota and concur with the recommendation of "No
Historic Properties Aftected" provided thai the project is of the nature specified
and the work takes placein the mapped locationsprovided, and provided Sites
32BAI72 and 32BA173 are avoided. Christina Grimsrud Bums' report
"Ashtabula Wind Fanii Project: A Class III Cultural Resource Inventons Bames
County, North Dakota" is acceptable. If there are any further changes in the
project that result in a change of the ".Area of Potential Effect," please be sure that
new areas are inventoried for cultural resources.

Thank you for the opportunity to review this project. Please include the ND
SHPO Reference number listed abo\^e in any further correspondence for this
project. If you have any questions please contact Susan Quinnell, Review and
Compliance Coordinator at (701)328-3576 or .sauinnelkand.gov

Sincerelv,

Merlan E. Paaverud, Jr.
State Historic Preservation Officer (North Dakota)
and

-• Director

State Historical Societv of North Dakota

c: PSC

c: Beaver Creek AL^chaeolog^^ Inc. ill S Broadway, PO Box -rdP, Linton ND
58552

North Dakota Heritage Center • 612 East Boulevard Avenue. Bismarck. ND58505-0830 • Phone 701-328-2666 • Fax; 701-328-3710
Email: histsoc@nd.gov • Web site: http:.^/www.nd.gov/hist* TTY: 1-800-366-6888



AFTER RECORDING RETURN TO

Carlos Megias, Esq.
FPL Energy, LLC
700 Universe Blvd.
Juno Beach, FL 33408

DOCUMENT^HQteR S64722

Grantor ^

Grantee

Checked&

Fee: $ 16.00 264722OFFICE OF COUNTY RECORDER County of Barnes, North Dakota
on Instrument was filed In this officenn at,^^^ AM^d wasduly recorded.

f*/ County Recorder

. Deputy

(This Space reserved for recording
information)

SETBACK WAIVER

This Setback Waiver ("Waivei '̂) is granted this CaQ day ofJanuary, 2009, byHarold Pross, a
single man ("Ownei '̂) and Ashtahula Wind, LLC, a Delaware limited liability company, its
successors and assigns ("Operator").

Owner owns property in Bames County, Noifh Dakota ('Troperty"), described as
follows:

SEE EXHIBIT A

In consideration of Ten Dollars ($10.00) in hand paid to Owner by Operator, Owner
hereby consents to Operator constructing one (1) Wind Turbine on the Property at less than one
thousand four hundred (1400) feet from an existing residence on the Property. Owner hereby
waives any objection toOperator constructing one (1) Wind Turbine less than one thousand four
hundred (1400) feet from an existing residence on the Property that Owner may have under the
laws, regulations and ordinances enacted by local, state or federal government applicable to the
development ofawind farm inBames County, North Dakota by Operator. Owner acknowledges
that the consent and waiver given hereby is a covenant running with the Property and applies to
succeeding and subsequent owners of the Property described herein. Owner consents to
Operator recording this Waiver in the Office ofthe Bames County Recorder to provide notice of
this Agreement to succeeding and subsequent owners of the Property.

Return To: Cameron D. Sillers
908 3rd St.

LANGDON ND 58249

264722
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IN WITNESS WHEREOF, the Owner has executed this Setback Waiver on the date set
forth above:

Owner:

Hnrold Pross

STATE OF NORTH DAKOTA )
)

COUNTY OF BARNES )
SS:

This instrument was acknowledged before me this day of »2009,
by Harold Pross, a single man..

My Commission Expires:

(SEAL)

DEEDEE OLSON
Notary Public

- State of Nortli Dakota
MyCommission. Expires Mar. 31, 2012

U12. INfjc Ty\icf^
Notary Pubhc, CommissionNo.

Return To: Cameron D. Sillers
908 3rd St.

LANGDON ND 58249

264722
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DOCUMENT NUMBER 264722

EXHIBIT A LEGAL DESCRIPTION

The South Half (SVi) of Section 28, Township 143 North, Range 57 West of the
Fifth Principal Meridian, Barnes County, North Dakota, less and except the
following tracts of land:

a) The East 75.0 feet of the EH of Section 28, Township 143 North, Range 57
West, 5*^* P.M., excepting all that portion previously acquired for public highway
right-of-way and all that portion lying with 33 feet of the Section lines. Tract
contains 5,02 acres, more or less,

b) Commencing at the NE comer of the SEH of said Section 28, thence West
along the quarter hue 720' to a point,thence dueSouth 600' to a point,thence due
East 720' to a point on the Section line, thence North along the Section line 600'
to the Point ofBeginning.

264722

Return To: Cameron D. Sillers 3 of 3
908 3rd St.

LANGDON ND 58249



DOCUMENT NUMBER 26489^

dieckedi^

AFTER RECORDING RETURN TO

Carlos Megias, Esq.
FPL Energy, LLC
700 Universe Blvd.

Juno Beach, FL 33408

Fee: $ 31.00 264877
OFFICE OF COUNTY RECORDER County of Barnes, North Dakota
I hereby certify that the within Instrument was filed In this office
on 3^4/2099 at ^nd was duly recorded.

.County Recorder

Deputy

(This space reservedfor recording
information)

SETTBACKWAIVER

This Setback Waiver ("Waiver") is granted thisv^^^y of /\/l(3fcJ> 2009, by Mark C.
Askerooth andFrances Karen Askerooth, husband andwife; Cynthia SueAskerooth-Olson and
Maurice Olson, wife and husband; and Scott L. Askerooth, a single man ("Owners") and
Ashtabula Wind, LLC, a Delaware limited liabihty company, its successors and assigns
("Operator").

Owners own property in Bames County, North Dakota ("Property"), described as
follows:

SEE EXHIBIT A

In consideration of Ten Dollars ($10.00) in hand paid to Owners by Operator, Owners
hereby consent to Operator constructing two (2) Wind Turbine(s) onthe Property atless than one

four hundred (1400) feet from an existing residence on the Property. Owners hereby
waive any objection to Operator constructing two (2) Wind Turbine(s) less than one thousand
four hundred (1400) feet from anexisting residence onthe Property that Owners may have under
the laws, regulations and ordinances enacted by local, state or federal government applicable to
the development of a wind farm in Bames County, North Dakota by Operator. Owners
acknowledge that the consent and waiver given hereby is a covenant running with theProperty
and applies to succeeding and subsequent owners of the Property described herein. Owners
consent to Operator recording this Waiver in the Office of the Bames County Recorder to
provide notice of this Agreement to succeeding and subsequent owners of the Property.

Return To: Cameron D. Sillers
908 3rd St.

LANGDON ND 58249

264877
1 of 8
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IN WITNESS WHEREOF, the Owners have executed this Setback Waiver on the date
set forth above:

Owner:

k C. Askerooth Frances Karen Askerooth

vner: ^ .

Maurice D. Olson Cynthia Sue Askerooth Olson

Scott L. Askerooth

(ACKNOWLEDGEMENTSARE ON THE FOLLOWING PAGE{S})

264877
2 of 8
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908 3rd St.

LANGDON ND 58249



IN WITNESS WHEREOF, the Owners have executed this Setback Waiver on the date
set forth above:

Owner:

Mark C. Askerooth Frances Karen Askerooth

>ASc C.ue

Scott L. Askerooth

(ACKNOWLEDGEMENTS ARE ON THE FOLLOWING PAGE{S})

264877
3 of 8

Return To: Cameron D. Sillers
908 3rd St.

LANGDON ND 58249
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IN WITNESS WHEREOF, the Ownere have executed this Setback Waiver on the date
set forth above:

Owner:

Mark C. Askerooth Frances Karen Askerooth

Maunce^. Olson Cynthia Sue Askerooth Olson

Scott L. Askeroo

(ACKNOWLEDGEMENTS ARE ON THE FOLLOWING FAGE{S})

Return To: Cameron D. Sillers
908 3rci St.

LANGDON ND 58249

264877
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STATE OF NORTH DAKOTA )
) SS:

COUNTY OF BARNES )

This instrument was acknowledged before me this 5^ day of 2009,
by Mark C. Askerooth and Frances Karen Askerooth, husband and wife.

My Commission Expires:
dS'/dHf-aols

l<ARI HECKER
Notary Public

State of Nortti Dakota
My Commission Expires May 4. 2013

I riHtt

STATE OF MINNESOTA )

)
COUNTY OF CROW WING )

Notary Public, Commission No,

SS:

This instrument was acknowledged before me this day of 2009,
by CYNTHIA SUEASKEROOTH OLSONand MAURICE D. OLSON, wife and husband.

Notary Public, Commission No..

My Commission Expires:

(SEAL)

Return To: Cameron D. Sillers
908 3rd St.

LANGDON ND 58249
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STATE OF NORTH DAKOTA

COUNTY OF BARNES

SS:

This mstrument was acknowledged before me this day of
by Mark C. Askerooth and Frances Karen Askerooth, husband and wife.

My Commission Expires:

(SEAL)

STATE OF MINNESOTA

COUNTY OF CROW WING

Notary Public, Commission No.

SS:

2009,

A-/AThis instnunent was acknowledged before me this -0 day of ffK^XOjxJ. 2009,
ly CYNTHIA SUE ASKEROOTH OLSON^mURICE D. OLSON, wife and husband.

%/^LmaAAj}m. PRISCILLA F. DEMARRE!
NOTARY PUBLIC-MINNESOTA

My Comm. Exp. Jan. 31,2014

My Commission Expires:

(SEAL)

Notary Public, Commission No'._

Return To: Cameron D. Sillers
908 3rd St.

LANGDON ND 58249
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STATE OF NORTH DAKOTA

COUNTY OF CASS

SS;

This instrument was acknowledged this ^
by Scott L. Askerooth, a single man.

of c\o . 2009,

My Commission Expires:

^SEAL)
JESSICA GROSS

Notary Public
State of North Dakota

My Commission Expires May 2,2014

Notar Public,T;onnnission No

Return To: Cameron D. Sillers
908 3rd St.

LANGDON ND 58249

264877
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DOCUMENrWUMBER 264877

EXHIBIT A LEGAL DESCRIPTION

The Southwest Quarter ofSection 10, inTownship 142 North ofRange 57West of the P.M.,
Barnes County, North Dakota; and

That part ofSection 9, containing 160 acres, more or less, bounded and more particularly
described as follows, to wit: Beginning at apoint 100 roi Wofthe SE comer ofsaid Section
9; thence running N 320rods; thence W 60rods; thence S 100 rods; thence W 53 1/3 rods;
thence S 120 rods; thence E 53 1/3 rods; thence S 100 rods; thence E 60 rods tothe point of
beginning, inTownship 142 North ofRange 57 West ofthe 5^P.M., Bames County, North
Dakota.

264877

Return To; Cameron D. Sillers 8 of8
908 3rd St.

LANGDON ND 58249


