STATE OF NORTH DAKOTA RECEIVED

PUBLIC SERVICE COMMISSION MAR 17 2011

enXco Development Corporation PUBLIC SERVICE COMMISSION
Case No. PU-08-932

Merricourt Wind Power Project — Dickey and McIntosh Counties

NOTICE OF APPEARANCE

PLEASE TAKE NOTICE THAT ATTORNEY Jeffrey C. Nelson of Vogel Law Firm,
200 North 3™ Street, Ste. 201, PO Box 2097, Bismarck, North Dakota 58502-2097, hereby
appears as additional counsel for enXco Development Corporation.

Dated this 17" day of March, 2011.

Jeffrey C. Nelson (#06691)

Vogel Law Firm

US Bank Building

200 North 3rd Street, Suite 201

PO Box 2097

Bismarck, ND 58502-2097

Telephone: (701) 258-7899

Fax: (701) 258-9705

Attorneys for enXco Development Corporation

1115653.1
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enXco Development Corporation
Case No. PU-08-932
Merricourt Wind Power Project — Dickey and McIntosh Counties
REQUEST FOR EXPEDITED HEARING

On December 23, 2008, enXco Development Corporation (enXco) filed with the North
Dakota Pubic Service Commission (Commission) a revised Letter of Intent to File an
Application for a Certificate of Site Compatibility and an application for a Waiver of Procedures
and Time Schedules (LOTI), for a proposed 150 MW wind farm project in Dickey and Mclntosh
Counties, North Dakota referred to as the Merricourt Wind Power Project (Merricourt or Project)
and including a request that the Commission shorten the one-year waiting period required

between filing of the LOI and the filing of a siting application.

At its meeting on December 31, 2008, the Commission approved a Motion
acknowledging the LOI, shortening the one-year waiting period between the filing of an LOI and
a siting application to one day, and assessing a filing fee of $100,000.00.

On October 6, 2010, enXco filed its Application for a Certificate of Site Compatibility
and attachments (collectively, Application), along with payment of the filing fee of $100,000.00,
receipt of which was acknowledged by the Commission on October 14, 2010.

On November 12, 2010, the Commission approved a Motion deeming the Application
complete and properly issued its Notice of Filing and Notice of Hearing, setting the hearing for
this matter for December 21, 2010. Inclement weather forced postponement of the hearing and
on December 30, 2010, the Commission properly issued its Notice of Rescheduled Hearing
(Notice), setting the hearing for February 10, 2011 at 10:00 AM at Teddy’s Grill, 1101 Industrial
Park, Edgeley, North Dakota.

The Notice identified the following issues to be considered:



1. Will the location, construction and operation of the proposed facilities produce

minimal adverse effects on the environment and upon the welfare of the citizens of

North Dakota?

2. Are the proposed facilities compatible with the environmental preservation and the

efficient use of resources?

3. Will the proposed facility locations minimize adverse human and environmental
impacts while ensuring continuing system reliability and integrity and ensuring that

energy needs are met and fulfilled in an orderly and timely fashion?

On December 14, 2010, enXco filed an Addendum to the Application, responding to comments
or questions from Commission Staff and enclosing additional information regarding the final
project layout map, designated piping plover critical habitat map, occupied residences map and a

Biological Conditions and Effects Summary.

On February 10, 2011, a public hearing was held as scheduled, attended by several dozen
landowners. At that hearing, enXco provided the expert testimony of three witnesses, who were
cross-examined by Commissioners, Commission Staff and Commission Counsel. In addition,
the Hearing Examiner invited members of the public to address the Commission and the
Commission received testimony from two public witnesses, one tenant of a portion of the Project

Area and one landowner from outside of the Project Area.

On March 17, 2011 Commission Counsel for this matter Mitch Armstrong notified enXco
counsel that the hearing site for the intended December 21, 2010 public hearing and for the
February 10, 2011 public hearing was not located within either Dickey or McIntosh Counties and
that the Commission would need to reconvene this matter for the purpose of holding a public

hearing within one of the two affected counties.

As enXco discussed in its Application, enXco has entered into agreements with Northern States
Power Company (NSP), a Minnesota Corporation and wholly owned subsidiary of Xcel Energy
to develop, construct and operate the proposed Project, with full ownership of the Project to

transfer to NSP upon the transactional close of a Purchase and Sale Agreement, no later than



March 31, 2011. However, if a reconvening of the public hearing in this matter is required and
cannot occur until after March 31, 2011, under the agreements between enXco and NSP, NSP
can terminate the Purchase and Sale Agreement between the parties, effectively terminating this

Project, as set forth in the attached Affidavit of Chris Sternhagen.

As the record of this proceeding makes clear, the Merricourt Project provides substantial benefits
to North Dakota landowners, to the local and regional economies and to the electric system.

The Project will have a name plate (gross) generating capacity of up to approximately 150 MW,
with a projected annual power output of between 576,000 and 596,000 MW hours, or enough to
power 50,000 to 70,000 homes at any given time. Construction of Merricourt is expected to
employ 200 to 300 workers and enXco will hire a major engineering, construction and
procurement contractor to complete the engineering designs and construction. enXco estimates
that Merricourt will also require 10 to 12 full time employees for operations and maintenance of
the Project, bringing the associated economic benefits of increased employment, increased

spending by temporary employees, and increasing the counties’ tax bases.

For all of these reasons, enXco strongly believes that a technical deficiency in the initial public
hearing location should not jeopardize the construction of the Merricourt Project. Therefore,
under the unique circumstances of this matter, enXco respectfully requests that the Commission
find an emergency exists within the meaning of N.D.C.C 49-22-13 and that the Commission
exercise its discretion to hold any reconvened hearing that may be necessary in either Dickey or
MclIntosh County upon a notice of less than twenty days. Specifically, enXco respectfully
requests that any such reconvened hearing be held as soon as possible so that the March 31, 2011

date for receipt of the Certificate of Site Compatibility may still be satisfied.



Respectfully submitted,

Dated this 17" day of March, 2011. %/

/m/re/y C. Nelson (#06691)

Vogel Law Firm
US Bank Building
200 North 3rd Street, Suite 201
PO Box 2097
Bismarck, ND 58502-2097
Telephone: (701) 258-7899
Fax: (701) 258-9705
Attorneys for enXco Development
Corporation
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AFFIDAVIT OF CHRIS M. STERNHAGEN

I, Chris M. Sternhagen, having been duly sworn and upon oath, hereby state as
follows:

1. I am a Regional Development Manager for enXco Development
Corporation (enXco) and am the Project Development Manager for the Merricourt Wind
Power Project (Merricourt), the subject of the above-captioned proceeding.

3 [ provided sworn testimony before the Commission in this matter at the
public hearing on February 10, 2011, held in Edgeley, North Dakota. I have been
informed that this hearing may now need to be re-convened in either Dickey or McIntosh
County and that such a re-convened hearing could take place as late as mid-April.

3. As the Project Development Manager for Merricourt, I have personal
knowledge of the agreements entered into between enXco and Northern States Power
Company (NSP), a Minnesota Corporation and wholly owned subsidiary of Xcel Energy.

4. As the Project Development Manager for Merricourt, I also have
knowledge of the economic benefits Merricourt can bring to the businesses and citizens
of Dickey and McIntosh Counties and the surrounding area due to job creation,
temporary jobs, landowner payments and other impacts, as set forth in the record of this

proceeding.

10 Second Street NE, Suite 107 » Minneapolis « MN 55413
ph. 612.746.0770 = fax 612.746.0777 » www.enXco.com




3. Under its agreements with NSP, enXco is to develop, construct and
operate the proposed Project, with full ownership of the Project to transfer to NSP upon
the transactional close of a Purchase and Sale Agreement, no later than March 31, 2011.

6. Among the conditions enXco must meet prior to the transactional close is
acquisition of the Certificate of Site Compatibility from the Commission.

F 8 If a re-convening of the public hearing in this matter is required and
cannot occur until after March 31, 2011, under the agreements between enXco and NSP,
NSP can terminate the Purchase and Agreement between the parties, effectively
terminating this Project and extinguishing the economic benefits to Dickey and McIntosh

Counties and the surrounding residents and businesses.

FURTHER YOUR AFFIANT SAYETH NOT.

=

Chris MStefnhagen;emécs

Regional Development Manager

Subscribed and sworn to before me

this |7 daygf MARCH 2011,

y

e e e e e g
JOSH A SKOGEN

Notar blic MNotary Puhlia
State nf Minnesota
My Commission Expires k
/ January 31, 2014
5881796v1

10 Second Street NE, Suite 107 » Minneapolis ®* MN 55413
ph. 612.746.0770 » fax 612.746.0777 » www.enXco.com
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PUBLIC SERVICE COMMISSION

enXco Development Corporation
Case No. PU-08-932
Merricourt Wind Power Project — Dickey and McIntosh Counties

AFFIDAVIT OF SERVICE

STATE OF NORTH DAKOTA )
) SS
COUNTY OF BURLEIGH )

Amy L. Johnson, being first duly sworn, does depose and state that she is of legal age and
not a party to the above-entitled matter.

On f]@'fl"}/ 72011, Affiant deposited in the United States Post Office at Bismarck, North
Dakota, a true and correct copy of the following document:

1. Notice of Appearance;
2 Request for Expedited Hearing; and
3. Affidavit of Chris M. Sternhagen

A copy of the foregoing was securely enclosed in an envelope with postage duly prepaid and
addressed as follows:

See Attached

To the best of Affiant’s knowledge, the address above given was the actual post office
address of the party intended to be so served. The above document was duly mailed in accordance
with the provisions of the Rules of Civil Procedure.

Qm r(\\/ L bl naor—

Amy L. John

Subscribed and sworn to before me this 17 day of March, 2011.

/\(/Llw %&J/chy"

‘Notary Public

DEBRA FORSBERG
Notary Public

State of North Dakota

QtyLprymission Expires Oct. 4, 2012




Dept. of Career and Technical Education
State Capital — 15" Floor

600 E. Boulevard Avenue — Dept. 270
Bismarck, ND 58505

County Commission
Dickey County
Courthouse
Ellendale, ND 58436

mpaaverud@nd.gov
squinnell@nd.gov
Merland Paaverud, Jr.
Susan Quinnell

State Historical Society
Bismarck, ND 58505

City of Ashley City of Ellendale
Mayor Mayor

Ashley, ND 58413 Ellendale, ND 58436
City of Forbes City of Fullerton
Mayor Mayor

Forbes, ND 58439 Fullerton, ND 58441
City of Lehr City of Ludden
Mayor Mayor

Lehr, ND 58460 Ludden, ND 58462
City of Merricourt City of Monango
Mayor Mayor

Merricourt, ND 58469 Monango, ND 58471
City of Oakes City of Venturia
Mayor Mayor

Oakes, ND 58474 Venturia, ND 58489
City of Wishek City of Zeeland
Mayor Mayor

Wishek, ND 58495

Zeeland, ND 58581

Mclntosh County Auditor
PO Box 39
Ashley, ND 58413-0039

Chairman

McIntosh County Commissioner
PO Box 39

Ashley, ND 58413-0039




Thomas Hanson

ND Assoc. of Soil Conservation District
3310 University Drive

Bismarck, ND 58504-7564

Mr. Larry Kotschman
ND Forest Service
Molberg Center

307 1* Street East
Bottineau, ND 58318

Mike Haupt

ND Land Department
1707 North 9™ Street
Bismarck, ND 58501

Dale Frink

State Engineer

ND Water Commission
900 E. Boulevard Avenue
Bismarck, ND 58505

dglatt(@nd.gov

L. David Glatt

ND Health Department
State Capital
Bismarck, ND 58505

Mike Brandenburg

State Representative

8044 County Road 34
Edgeley, ND 58433-9761

William Kretschmar

State Representative

201 E. 3 St.

Venturia, ND 58413-4015

Robert S. Erbele

State Senator

6512 51% Avenue SE
Lehr, ND 58460-9149

jeffrev towner@fws.gov

Jeffrey K. Towner
Field Supervisor
United States Department of the Interior

dave.sederquist{@xcelenergy.com
Dave Sederquist
Xcel Energy

The Wildlife Society
PO Box 1442
Bismarck, ND 58502




ndaero@nd.gov

Melinda Weninger
Aeronautics Commission
PO Box 5020

Bismarck ND 58502-5020

jmittleider@nd.gov

John Mittleider
Department of Commerce
600 East Blvd

Bismarck ND 58505

jengleso@nd. gov

Jeff Engleson

Energy Development Impact Office
1707 N 9th St

Bismarck ND 58501

ckulas@nd.gov

Cheryl Kulas

Indian Affairs Commission

State Capitol - 1st Floor J Wing INSIDE

Bismarck ND 58505

fziegler@nd.gov

Francis Ziegler, P.E.

ND Department of Transportation
State Highway Building

Bismarck ND 58505

mdaley@nd.gov

Maren Daley

ND Job Service

P.0. Box 5507 INSIDE MAIL
Bismarck ND 58506-5507

markzimmerman@nd.gov

Mark Zimmerman

North Dakota Parks & Rec
1600 E Century Ave, Ste.
Bismarck ND 58503-0649

3 INSIDE MAIL

goehring@nd.gov

Doug Goehring
Agriculture Department
State Capitol

Bismarck ND 58505

colson@nd.gov

Carocl Olson

Department of Human Services
State Capitol

Bismarck ND 58505

ndquarter@nd.gov
John Hoeven
Governor's Office

State Capitol
Bismarck ND 58505

jpaczkowski@nd.gov
John Paczkowski
N D Water Commission

900 E Boulevard
Bismarck ND 58505

tsteinwalnd.gov
Terry Steinwand
ND GAME & FISH DEPT

INSIDE MAIL

lmcevers@nd. gov
Lisa K Fair-McEvers
ND Labor Dept

600 E Blvd Ave
Bismarck ND

JB
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