Amy Johnson

From: Amy Johnson

Sent: Friday, March 25, 2011 8:52 AM

To: 'ndpsc@nd.gov'

Cc: 'ighamre@nd.goVv'; 'jeffrey_towner@fws.gov'; 'squinneli@nd.gov'; ‘'mpaaverud@nd.gov’,

'dave.sederquist@xcelenergy.com'; 'dglatt@nd.gov'; 'ndaero@nd.gov'; 'goehring@nd.gov',
jmittleider@nd.goV'; 'colson@nd.goVv'; 'jengleso@nd.gov’; ‘ndquarter@nd.gov';
'ckulas@nd.gov'; 'jpaczkowski@nd.gov'; ‘fziegler@nd.gov'; ‘tsteinwa@nd.gov';
'mdaley@nd.goVv'; 'Imcevers@nd.gov'; 'markzimmerman@nd.gov'; Jeff C. Nelson; M. Daniel
Vogel, 'ESwanson@winthrop.com’; 'Joshua.Pearson@enxco.com’;
'marmstrong@smithbakke.com'; 'Jeffcoat-Sacco, lliona’; 'Chris Sternhagen'

Subject: RE: Case No. PU-08-932 (Merricourt Wind Project)

Attachments: Application for Reissuance of Certificate of Site Compatibility.pdf; Affidavit of Service.pdf

Attached for filing is an Application for Reissuance of Certificate of Site Compatibility, along with an Affidavit of Service.
We will be hand delivering an original and seven copies of this filing to the PSC this morning.

Thank you for your attention to this filing.

Amy L. Johnson e .
Legal Assistant !— COCEIVY E [~
Vogel Law Firm b ;}
PO Box 2097 .
Bismarck, ND 58502-2097 Uu AR 28 200
(701) 258-7899 T
(701) 258-9705 (fax)
ajohnson@vogeliaw.com NORTH DAKCTA
PUBLIC SERVICE COMMISSION

72 PU-08-932 Filed: 3/25/2011  Pages:7
Application for Reissuance of Certificate of Site
Compatibility

enXco Development Corporation

Jeff C. Nelson, Vogel Law Firm



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION
ENXCO DEVELOPMENT CORPORATION
CASE NO. PU-08-932

MERRICOURT WIND POWER PROJECT - DICKEY AND MCINTOSH
COUNTIES

APPLICATION FOR REISSUANCE OF CERTIFICATE OF SITE
COMPATIBILITY

Please accept this document as the request of enXco Development Corporation
(“eDC) to reissue the Certificate of Site Compatibility for Energy Conversion Facility for the
Merricourt Wind Power Project, to be issued in the above-captioned docket, in the name of
Northern States Power Company (NSP), a Minnesota Corporation and wholly owned
subsidiary of Xcel Energy. eDC requests that such transfer be made effective at the later of:
(1) the North Dakota Public Service Commission’s (“Commission”) meeting following
proper notice of this request and the Commission’s approval thereof, or (2) receipt of notice
from eDC and NSP that both parties agree that the contractual provisions necessary for the
transfer have occurred.

As stated in the Application filed by eDC in the above-captioned docket, eDC and
NSP have entered into agreements for the development, construction and transfer of the
Merricourt Wind Power Project. These agreements provide for NSP to take possession of the
development assets, including permits, prior to the start of construction. As stated in the
Application:

eDC has entered into agreements with Northern States Power
Company (NSP), a Minnesota Corporation and wholly owned
subsidiary of Xcel Energy to develop, construct, and operate the

proposed 150 MW Merricourt Project. Ownership of the project
is expected to be transferred from eDC to NSP upon the
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transactional close of a Purchase and Sale Agreement (PSA)
anticipated to be no later than March 31, 2011. Upon PSA close,
eDC assumes the primary contractor role for the construction of
the project and is also responsible for the Operations &
Maintenance duties once the project is commissioned. This
arrangement is generally referred to as a “turn-key” project.

These agreements also bind eDC and its subcontractors to adhere to the terms,
conditions and requirements of the Commission in this docket. However, the date for the
transfer of the development assets is subject to several conditions. As such, a date certain for
the transfer cannot yet be set but eDC and NSP anticipate providing notice that the
contractual provisions necessary for the transfer to occur have taken place in April or May of
this year. In the event the Commission meets and considers this request prior to eDC and
NSP’s transactional closing of the PSA, then eDC respectfully requests that the re-issuance
become effective upon notice from eDC and NSP that both parties agree that the contractual
provisions necessary for the transfer have occurred.

Finally, eDC respectfully requests that the Commission decide this without a public
hearing under NDCC 49-22-13(2), if no request for public hearing is made.

Dated this 25" day of March, 2011.

Je##r€y C. Nelson (#06691)

Vogel Law Firm

US Bank Building

200 North 3rd Street, Suite 201

PO Box 2097

Bismarck, ND 58502-2097

Telephone: (701) 258-7899

Fax: (701) 258-9705

Attorneys for enXco Development Corporation

1120077.1



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION
enXco Development Corporation
Case No. PU-08-932
Merricourt Wind Power Project — Dickey and McIntosh Counties

AFFIDAVIT OF SERVICE

STATE OF NORTH DAKOTA )
) SS
COUNTY OF BURLEIGH )

Amy L. Johnson, being first duly sworn, does depose and state that she is of legal age and
not a party to the above-entitled matter.

On ﬂ tg 1 752011, Affiant deposited in the United States Post Office at Bismarck, North
Dakota, a true and correct copy of the following document:

1. Application for Reissuance of Certificate of Site Compatibility

A copy of the foregoing was securely enclosed in an envelope with postage duly prepaid and
addressed as follows:

See Attached

To the best of Affiant’s knowledge, the address above given was the actual post office
address of the party intended to be so served. The above document was duly mailed in accordance
with the provisions of the Rules of Civil Procedure.

Ay L khindern—

Amy L. John§on

Subscribed and sworn to before me this Zg day of March, 2011.

JULIE KINNISCHTZKE
Notary Public

swwatomoson b O\ (UGN,

Notary Public




Dept. of Career and Technical Education
State Capital — 15™ Floor

600 E. Boulevard Avenue — Dept. 270
Bismarck, ND 58505

County Commission
Dickey County
Courthouse
Ellendale, ND 58436

mpaaverud@nd.gov
squinnell@nd.gov
Merland Paaverud, Jr.
Susan Quinnell

State Historical Society
Bismarck, ND 58505

City of Ashley City of Ellendale
Mayor Mayor

Ashley, ND 58413 Ellendale, ND 58436
City of Forbes City of Fullerton
Mayor Mayor

Forbes, ND 58439 Fullerton, ND 58441
City of Lehr City of Ludden
Mayor Mayor

Lehr, ND 58460 Ludden, ND 58462
City of Merricourt City of Monango
Mayor Mayor

Merricourt, ND 58469 Monango, ND 58471
City of Oakes City of Venturia
Mayor Mayor

Oakes, ND 58474 Venturia, ND 58489
City of Wishek City of Zeeland
Mayor Mayor

Wishek, ND 58495

Zeeland, ND 58581

Mclntosh County Auditor
PO Box 39
Ashley, ND 58413-0039

Chairman

MclIntosh County Commissioner
PO Box 39

Ashley, ND 58413-0039




Thomas Hanson

ND Assoc. of Soil Conservation District
3310 University Drive

Bismarck, ND 58504-7564

Mr. Larry Kotschman
ND Forest Service
Molberg Center

307 1* Street East
Bottineau, ND 58318

Mike Haupt

ND Land Department
1707 North 9" Street
Bismarck, ND 58501

Dale Frink

State Engineer

ND Water Commission
900 E. Boulevard Avenue
Bismarck, ND 58505

dglatt@nd.gov

L. David Glatt

ND Health Department
State Capital
Bismarck, ND 58505

Mike Brandenburg

State Representative

8044 County Road 34
Edgeley, ND 58433-9761

William Kretschmar

State Representative

201 E. 3" St.

Venturia, ND 58413-4015

Robert S. Erbele

State Senator

6512 51% Avenue SE
Lehr, ND 58460-9149

ieffrey towner@fws.gov

Jeffrey K. Towner
Field Supervisor
United States Department of the Interior

dave.sederquist@xcelenergy.com
Dave Sederquist
Xcel Energy

The Wildlife Society
PO Box 1442
Bismarck, ND 58502




-

ndaero@nd.gov
Melinda Weninger
Aeronautics Commission
PO Box 5020

Bismarck ND 58502-5020

jmittleider@nd.gov

John Mittleider
Department of Commerce
600 East Blvd

Bismarck ND 58505

jengleso@nd.gov

Jeff Engleson

Energy Development Impact Office
1707 N 9th st

Bismarck ND 58501

ckulas@nd.gov
Cheryl Kulas
Indian Affairs Commission

State Capitol - 1st Floor J Wing INSIDE
Bismarck ND 58505

fziegler@nd.gov

Francis Ziegler, P.E.

ND Department of Transportation
State Highway Building
Bismarck ND 58505

mdaley@nd.gov

Maren Daley

ND Job Service

P.0O. Box 5507 INSIDE MAIL

Bismarck ND 58506-5507

markzimmerman@nd.gov

Mark Zimmerman

North Dakota Parks & Rec
1600 E Century Ave, Ste.
Bismarck ND 58503-0649

3 INSIDE MAIL

goehring@nd. gov

Doug Goehring
Agriculture Department
State Capitol

Bismarck ND 58505

colson@nd.gov

Carol Olson

Department of Human Services
State Capitol

Bismarck ND 58505

ndguarter@nd. gov
John Hoeven
Governor's Office
State Capitol
Bismarck ND 58505

jpaczkowski@nd.gov
John Paczkowski
N D Water Commission

8900 E Boulevard
Bismarck ND 58505

tsteinwalnd.gov
Terry Steinwand
ND GAME & FISH DEPT

INSIDE MAIL

lmcevers@nd.gov

Lisa K Fair-McEvers
ND Labor Dept

600 E Blvd Ave
Bismarck ND

JR
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