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Addendum 1 to Biological Conditions and Effects Summary
March 15, 2011

I. Introduction

The purpose of this outline is to present conceptual avoidance, minimization and mitigation
measures that are intended to eliminate or reduce the potential incidental take of piping plovers
from operations at the Merricourt Wind Project. enXco will work closely and collaboratively with
USFWS to develop these measures into ones that support our shared goal of species
preservation. enXco is committed to implementing all measures when finalized as mutually
agreed upon by USFWS and enXco. Additionally, this outline includes updated habitat
compensation funding totals for the purpose of offsetting potential disruption of habitat use to
whooping cranes and piping plovers.

The measures contained in this outlinewill function as an addendum to the Merricourt Wind
Power Project Biological Conditions and Effects Summary (KL&J 2010) which analyzed the
results of the field surveys, desktop assessments and other biological research efforts
conducted to date, assessed potential impacts to listed species and other wildlife, and provided
commitments to avoid, minimize, and mitigate potential impacts to the species. Further
minimization and mitigation measures will be discussed in greater detail in the Avian and Bat
Protection Plan (ABPP), which is currently being prepared for the project.

II. Background

The piping plover is a small plover that is 17-18 cm long, with a wingspread of 35.6-39.4 cm
and weighs about 43-63 g. Sexes are similar in appearance and size (Elliott-Smith and Haig
2004). Plumage of adult birds is mostly a sandy color with a white underside. The head is
mostly white with a narrow black band above the forehead and across the chest which is
present during the breeding season. Juvenile plumage is acquired gradually over age (15-30
days) where feathers of crown and mantle are smoke gray, broadly tipped with pinkish buff, and
no black bands on forehead and neck are present (Elliott-Smith and Haig 2004).

The piping plover was listed as endangered in the Great Lakes region and threatened
everywhere else in the United States by the USFWS in 1985 via the Endangered Species Act
(ESA). USFWS recognizes three separate breeding populations of piping plovers: Atlantic Coast
(threatened), Great Lakes (endangered), and Northern Great Plains (threatened).

The Northern Great Plains breeding population (NGPBP) is the population that occurs within
North Dakota. Piping plovers in this breeding population generally arrive in North Dakota in mid-
to-late April through early May during spring migration and leave the state between mid-July and
August, during fall migration. (The entire population has typically reached its wintering grounds
by early-September.) Breeding and nesting activities in North Dakota occur between the spring
and fall migration periods. Critical habitat was designated in 2002 for the Northern Great Plains
breeding population, which includes prairie alkali wetlands and inland and reservoir lakes,
totaling approximately 183,422 acres and portions of four rivers totaling approximately 1,207.5
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river miles in MT, SD, ND, NE, and MN. The Nebraska portion of the critical habitat was vacated
by the U.S. District Court on October 13, 2005 (USFWS 2009).

While there have been no confirmed fatalities at wind farm sites, piping plovers have been
documented colliding with human made structures such as transmission lines. Therefore, the
following measures will be implemented at the Merricourt Project to further reduce to
discountable levels and, ideally, completely eliminate the potential fatality risk to piping plovers
from the operating turbines. The process described is a series of decision points or steps that
will be taken on an annual basis. Specifically, it outlines how species presence/absence at the
site will be documented and what minimization and mitigation measures will be taken if there
are breeding birds in proximity to the turbines. This process is part of an overall effort to
significantly reduce the potential for take at the Merricourt Project while at the same time
increasing potential habitat, protecting existing habitat, and protecting nesting birds to increase
overall piping plover numbers. In addition, please note that enXco is a member of the current
bi-regional HCP process for whooping cranes as part of Section 6 funding of the ESA. The
USFWS is currently working with wind developers in this effort to possibly include piping plovers
and least terns

III. Measures to Reduce Potential Take

A. Step One: Where to Search
1) No critical habitat for piping plover has been designated within the wind farm project

boundaries; the nearest turbine is approximately 2.1 miles away from designated critical
habitat. This designated critical habitat, known as McIntosh 2, is located in the SW'/4 of
Section 13, SEY4 of Section 14, E 1/2 of Section 23, and the W1/2 of Section 24, T130N,
R68W. While no designated critical habitat exists within the project boundaries, McIntosh
2 will be surveyed for piping plover nesting habitat and species presence.

2) All piping plover potential nesting habitat within 0.5 miles of turbines will be searched.
Based on best available data on piping plover foraging characteristics, which suggests
that piping plovers forage at or in close proximity to their nesting sites (Elliott-Smith and
Haig 2004; Johnson et al 1997), a 0.5-mile search radius is expected to adequately
encompass the potential flight range from nesting areas to foraging areas.

a. Potential nesting habitat will be defined based on soil criteria (saline soils) and
review of past aerial photographs, as outlined in the Merricourt Wind Power
Project Biological Conditions and Effects Summary (KL&J 2010). At this time,
potential nesting habitat has been identified in the NE'/ of Section 12, T130N,
R67W; the N1/2 of Section 23, T131N, R67W; and the NE 1/4 of Section 27,
T131 N, R67W. USFWS will have the opportunity to review and comment on what
areas are considered potential nesting habitat prior to the survey commencing.

b. If nesting birds are found in the areas described above, other wetlands/lakes
within 0.5 miles of nesting areas will be searched for foraging birds based on
flight path information collected during observation surveys.

3) All survey information will be shared with USFWS.
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B. Step Two: When to Search
1) Areas described in Step One will be searched every year for the first three years after

construction, regardless of water levels and habitat conditions as described below.

2) After the first three years, three annual surveys will be conducted, one in late March, one
in mid-April, and one in early-May in each area as defined above to document if there is
potential habitat (e.g., bare, alkaline areas). If no habitat is present, no further surveys
will be performed for that year. Multiple surveys to look for potential habitat are planned
each year to account for changing habitat conditions when birds may be establishing
nests or during re-nesting attempts. Based on historic information, nests are generally
established by early May.

3) In years one, two, and three and in years when potential habitat is present based on the
March, April, or May habitat survey, surveys will be conducted three times per week
within potential nesting habitat to determine presence/absence. All surveys will be done
between April 15 (assuming habitat is documented prior to April 15) and June 1.

4) During the fall migration period (July 1—August 15), surveys will be made three times per
week of the potential habitat by a biologist. (Spring migration surveys are not planned
due to the migration patterns by piping plovers in which they appear to fly directly from
their wintering areas to summer breeding areas, and therefore surveys of potential
piping plover habitat may not be effective.)

5) Operations personnel will be trained annually to identify piping plovers and instructed to
watch for species presence/absence during routine operations and maintenance duties.
If plovers are identified by operations personnel, they will notify the environmental staff
or designated contact person so that actions discussed in Step Four can be
implemented. Besides breeding season and migration season surveys conducted by a
trained biologist, operations personnel will be on site daily and can also be a valuable
resource in identifying piping plovers.

6) All survey information will be shared with USFWS.

C. Step Three: If Potential Habitat or Piping Plovers are Not Present. — Maintain annual
search parameters as described above in future years.

D. Step Four: If Potential Habitat and/or Piping Plovers are Present

1) Measures to Avoid and/or minimize potential take if there is species presence.
i. Nesting or migrant piping plovers will be observed from a vantage point to

document where birds are foraging, which direction they are flying, and
flight height information.
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