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EXHIBIT A




APPLICATION FOR AMENDMENT

Great Northern Pro; ect Development

L oty e g ——— = =

hereby apply for an amenament to

. Py __‘I

the provisions of the Stark County Zoning Ordinance and Map.

1. Please state the amendment requested: (Zoning Request & Legal)

To rezone the following p*ropé-rty from agrielji-l“ﬁ]ral to industrial
(see attached legal descriptions) ~

With the following conditional uses as defined by section 5.08-B of the
Stark County Zoning ordinance. (See attached addendum)

LR B e -l

A — iy

Applicant requests an initial review by the Stark County Zoning
Administrator, a public hearing before the County Zoning Board, and the

app?oval of the amendment requested herein.

Mk Mot Fo1_ Pl R AA-A040

(Applicant) (Date)
$200 Application fee ' y «
Application accepted / N
And initially reviewed X A one /L 2 , CQ""’? 3 -ch/ (

(Zoning Administrator)  (Date)

Any questions please call Diane Brines, Tax Director at 456-7672, PO Box 130, Dickinson,ND
58601.



ATTACHMENT 1

LEGAL DESCRIPTION OF PROPOSED INDUSTRIAL DISTRICT

BY THE QUARTER/QUARTER SECTION

Township 139 North, Range 98 West

Section 9: All south of the railroad
Section 10: All south of the railroad
Section 11; SW1/4 south of the railroad
Section 14 W1/2, SE1/4

Section 15; All

Section 16; All

Section 17: All

Section 20: N1/2, SE1/4

Section 21:; All

Section 22: All

Section 23: All

Section 27: All

Section 28; N1/2, SE1/4

Section 29: NE1/4

Section 33: S1/2, NE1/4

Section 34: All

Township 138 North, Range 98 West
Section 3: N1/2

This legal deseription was not produced by a Professional Land Surveyor.



With the following conditional uses as defined by section 5.03-B of the
Stark County Zoning ordinance. (See attached addendum)

4, Chemical fertilizer plant

5. Coal gasification or conversion plant

6. Coal Mine

8. Electric power generating plant

10. Liquid, gas bulk, explosive, highly compressed or other hazardous
material storage.

11. Mineral and other substance exploration or excavation and mining
accordance with provisions of Sec. 6.10.

21. Solid waste landfill.

22. Manufacture of hazardous products

23. Manufacture of odorous products



EXHIBIT B



APPLICATION (NOTICE OF INTENT) TO OBTAIN
COVERAGE UNDER NDPDES GENERAL PERMIT

FOR STORM WATER DISCHARGES ASSOCIATED Da§EB

WITH CONSTRUCTION ACTIVITY (NDR10-0000)
NORTH DAKOTA DEPARTMENT OF HEALTH

ceived

P08 2008

DIVISION OF WATER QUALITY
SFN 19145 (2/05)
GENERAL INFORMATION _ -
Name of Owner of Consiruction Project | Contact Person Name Contact Phone No.
GTLE Dakota Plant 1 LLC John Shuitz 701-597-3006
Mailing Address - City State ZipCode
6215 Cottonwood Shores Wellington CO 80549
Typ; of Owner Developer/Builder D General Contractor EI Municipality
or Operator l:l State of ND D Federal ]:I Other (Specify):

-This NOI is to obtain coverage under Smail 1 YES EI NO Smali Construction Activity requires the submittal of an
.Construction Activity (see Part 1.D of permit): ) Annual Location Record as per Part lil.B of the pamit

Name of Construction Project (Large Construction Activity Only)

| Brief Description of Construction Activity (Please fill out for both Large and Small Construction Activity)
Construct buildings and road access for a coal drying plant located west of Southheart, ND in the

SEY1/4ANW1/4Section 20, T139NR98W with a total disturbance area of less than 5 acres. Construction ,
activitly will include site grading, road construction, and construction of 3 buildings iIncluding
foundations.

LARGE CONSTRUCTION ACTIVITY INFORMATION (Skip for small construction activity) | _

Name of Operator Working at Site (i.e. general contractor, if known) Contact Person Name Contact Phone No.

Mailing Address City . State Zip Code

Project Start Date: l Estimated Co}i"npleti;:m Date: Estimated Area of Total Disturbance in Acres: _ |

Street | City

t - Section Township “ Ranae T CToﬁnty -
- %. % — L .

Name or Des_c_ription of Receiving Waters
] Natural Surface Drainage

Project Location

Receiving Waters

Name of EEy

D Municipal
Storm Sewer

e s N Pl P —— e P A

Signature Information

RETURN COMPLETED i certify that | am familiar with NDR10-0000 and NDCC 61-28-08. and with the possibility of fines and

APPLICATION TO: imprisonment for submitting false information. To the best of my knowledge and belief, the information in this
application is true, complete, and accurate.

i North Dakota Department of Heaith

Division of Water Quality, 4” Floor | 1inted name of Owner(s)

Tile

918 East Divide Avenue Robert R. French CEO, GTL Energy Ltd.

Bismarck, ND 58501-1947 _ - : - — - - —
Signature of Owner(s Date

Telephone: (701) 328-5210 ‘2 , . . 5 —e L . o

Fax: (701) 328-5200 b 'l— ‘ - _./ 3/ g,

Printed name of Operator(s) ) | Title
Robert R. French | CEO, GTL Energy Ltd.

| Signature of Operator(s) ) Date ———
| - fRD‘)*-t.r* \l BM,..‘_].\ A %/Og )

(Attach additional pages if needed)
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AMENDMENT TO STARK COUNTY
ZONING RESOLUTION

Guuntv Ruditar

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS,

STARK COUNTY, NORTH DAKOTA, THAT THE ZONING RESOLUTION FOR
STARK COUNTY ADOPTED APRIL 35, 1983, IS HEREBY AMENDED AS FOLLOWS:
A zoning change for GTLE Dakota Plant 1, LLC from Agricultural to Industrial with a
special use permit for the processing and beneficiation of coal located in the SW4 of the
NW4 of Section 20, Township 139, Range 98, with the following conditions placed on
the special use permit. The company must obtain all the required approvals and permits
from the State agencies responsible. The States Attorney is to review the application and
make sure it complies with all county ordinances, that the county commission request the
company hold public information meetings in South Heart, and also agree in writing to
complete the roads as recommended by the road superintendant and county engineer.

I, Alice Schulz, County Auditor of Stark County, North Dakota, do hereby certify that the
foregoing 1s a true and correct and complete copy of the resolution adopted the Board of
County Commissioners of said County at its meeting held on the 2™ day of September,
2008 which resolution amends the Zoning Resolution and is part of the minutes of said

Board, Said resolution is available for public inspection and copying at the office of the
County Recorder during regular officc hours.

Witnessed by my hand and official seal of Stark County, this 2™ day of September, 2008.

S{gﬁeﬁ A -

Alic Scﬁulz Stark Cofthty Auditor
’Sbw@"_" " E '
| iSTﬁﬂﬁa‘: -

iw COU\TV:Q ¢

-
o » u :
. o I 2P -','- -
: .
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STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF STARK SQUTHWEST JUDICIAL DISTRICT
' HE@ EEWEI[]
Dakota Resource Council, JUL 2 3 2009
Gordon Krance, Neil and Laura ,
Ta_ngen; and Frank and Lucy BY: cceeccrananannnonsun
Hurt, | |
MEMORANDUM OPINION
Appellants,
Case Nos. 08C-282 and 08C-668
| VE.

Stark County Board of County
Commissioners,

Appellee.

The above cases involve identical parties and both involve
appeals from the decision of Si:ark County Commission approving
requests for zoning amendments. The first case (Case No. 08C-282),
concerns the request of Greathbrthen,PoweruDevalopmegt LP (“Great

Northern”), submitted on November 14, 2007, to amend the zoning

ordinance and change the zoning from agricultural to industrial for
the purpose of operating a coal mine. The second case (Case No.
08C-668), concerns the request of GTLE Dakota Plant 1, LLC
(“GTLE"), submitted on July 14, 2008, to amend the zoning ordinance
and also change the zoning from agricultural to industrial with a

special use permit for the processing and beneficiation of coal.

Great Northern’s request was approved and finalized by a resolution
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adopted by the Stark County Commission (“county commission”) on
April 1, 2008. GTLE’s request was approved and finalized by a
regolution adopted and finalized by the county commission on
September 2, 2008. The above listed Appellants (“Appellants”),
include a non-profit corporation concerned with landowner’s rights
(Dakota Resource Council) and individual landowners who believe
they are aggrieved by the decisions made by the county commission.
Although there are some differences between the cases, the parties,
attorneys, and major issues are the same, and the appeals will be
decided collectively in this memorandum. For the reasoﬁs discussed
below, the decisions of the county commission, in both éases, are
reversed and vacated.
DISCUSSION
Thia Court does not minimize the pdwar of the Stark County

Zoning Board or the Stark County Commission. This Court is very

mindful of the well established deferential standard of review
applicable when considering an appeal from the decision of a local
governing body. It has repeatedly been stated that review of
decisions of local legislative bodies is very limited under the

doctrine of separation of powers. City of Fargqo v. Ness, 529

N.Ww.2d 572, 576 (N.D. 1995); Gullickson v. Stark County Board of

County Commigsion, 474 N.W.2d 890, 882 (N.D. 1991); Lindteigen v.

City of Bismarck, 1997 N.D., § 6, 565 N.W.2d 47. A reviewing
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court must determine only whether the commission acted arbitrarily,
capriciously, or unreasonably in reaching its decision and the
court does not substitute its judgment for that of the commission.
Id. The county commission’s decision must be affirmed unless the
local body acted arbitrarily, capriciously, or unreasonably, or
there is not substantial evidence supporting the decision. Tibert

v, City of Minto, 2006 ND 189 ¢ 8, 720 N.w.2d 921. Leaving the

manner and means of exercising municipal powers to the discretion
of municipal authorities implies a range of reasonableness within
which the municipality’as exercise of discretion will not be
interfered with by the judiciary. Lindteigen at § 6. Accordingly,
a decision of a local governing body is arbitrary, capricious, or
unreasonable only if it is not the product of a rational mental

process. Id.

In these cases, this Court is not substituting its judgment

for that of the zoning board or county commission and certainly is

not implying that their ultimate decisions were not the product of
a rational decision making process. Rather, the difficulty was in
the record on appeal not adequately showing how the facts and law

were relled upon and considered. It is well established that a

county commisgsion’s fallure to correctly interpret and apply

controlling law constitutes arbitrary, capricious, and unreasonable

conduct. Gowan v. Ward County Commission, 2009 ND 72 ¢ 5, 764

Page 3



N.W.2d 425; City of Fargo v. Ness, 551 N.W.2d 790, 792 (N.D. 1996).

The issue here is the failure of both boards, in both cases,
to follow the law and state the grounds upon which the zoning

amendments were approved. More particularly, neither board
prepared and :anluded, as part of the record, written findiﬁgs upon
which their decisions were based. N.D.C.C. § 11-33-01.' It is
true thgt the particular provisions of the law in question are

relatively new. They became effective as of August 1, 2007. Prior

to the enactment of the new provisions, the Court was left with the
task of trying to discern from the entire record, the governing
body’s rationale for its decision. In many cases this may have
bgen a difficult task. The new law may have, at least in part,
been intended to help avoid this difficulty. But, whether or not

it would be difficult here, 18 not relevant. Procedural

'N.D.C.C. § 11-33-01 as amended on August 1, 2007 provides:

County power to regulate property. For the purpose of promoting health,
safety, morals, public convenience, general prosperity, and public welfare,
the board of county commissioners of any county may regulate and restrict
within the county, subijeact to section 11-33-20 and chapter 54-21.3, the
location and the use of buildings and structures and the use, condition of
use, or occupancy of lands for residence, recreation, and other purposes.
The board of county commiggioners and a county zoning commission ghall
gtate the grounds upon which any request for a zoning amendment or variance
is approved or disapproved, and written findings upon which the decision
is based must be included within the records of the board or commission.
The board of county commissioners shall establish zoning requirements for
solid waste disposal and incineration facilities before July 1, 1994, The
board of county commisgsioners may impose tipping or other fees on solid
waste management and incineration facilities. The board of county
commisaioners may not impose any fee under this section on an energy
conversion facllity oxr coal mining operation that dispcses of its waste
ongite. The board of county commissioners may establish institutional
controls that address environmental concerns with the state department of
health asg provided in section 23-20.3-03.1.
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requirements in state zoning enabling statutes “are regarded as
mandatory and a substantial failure to comply will render an
ordinance invalid.” Homer Township v. Zimney, 490 N.W.a2d 2_561r 258
(N.D. 1992), quoting C. Rhyme, “The Law of Government Operations"”
§ 26.22 (1980). This cdurt declines the invitation to disregard
the law and embark on its own expedition in an attempt to weigh the
evidence or judge the credibility of witnesses. These tasks must
be done by the zoning board members or county commissioners. They
must collectively make appropriate written findings and state the
rationale for their decisions.

The county commission suggested in its brief that it may be
judicious for the Court to stay the matter at hand. They suggest
the county commission be allowed to reform its resolution?, and

prepare, and file the written findings required by N.D.C.C. § 11-

33-01. Such a procedure was employed in Gowan v. Ward County

The county commission concedes that through inadvertence or
oversight, the Resolution approved by the county commission on

April 1, 2008, and the amendment to the Resolution filed on April
16, 2008, excluded the following provisions:

1. That Great Northern Power Development obtain all necessary state
approval, licenses and permits relative to the operation of the coal
nine.

2. That Great Northern Power Development agree in writing to replace all

water lost as a result of damage to water wells caused by their
mining coperations.

3. That Great Northern Power Development build and maintain necessary
access roads to mine and plant, such roads to be built to the
gatisfaction of the Stark County Commissioners.

4. That Great Northern Power Development will work in concert with law
enforcement and emergency regponders to facllitate public safety.
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Commission, 2009 ND 72, ¢ 10, 764 N.Ww.2d 425 and was found

acceptable. The problem in these cases is, that unlike Gowan, an

appropriate and timely request to supplement the record was not
made. ‘ -

The 'county commission has made several motions to “aupplement
the record pursuant to N.D.C.C. § 28-34-01l, but has never done so
in regard to these issues in question here. Further, to allow
Appellants to prepare written findings after briefs have been filed
and so much time has elapsed, would be unfair and prejudicial to
Appellants. This Court declines to order such a procedure at this
stage of proceedings.

The requirement of written findings upon which the decision is
based, is no doubt, not intended to be an idle axércise." The
preparation of written findings will help focus board members on
the issues to be considered and aid them in makihg the correct
analysis. The record on appeal, in both these cases, contains
geveral examples.

The first example 18 the issue that has been raiged in both
cases concerning neighbor approval. The question is whether the
ownerp of all properties within 200 feet of the property that 1is

the subject of the request for a zoning change must approve before

The law neither does, nor regquires, idle acts. 8Sections 33-11-05,
Subsection 23 N.D.C.C.
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any amendment to the zoning ordinance can be granted.®* The county

commission argues that if necessary consents were not obtained,

that such an omission does not prevent approval of a zoning

amendment. The county commission suggests that the requirement is

intended to insure that adequate notice is given and provide a

straw poll of how affected landowners view the proposal. The
county commission suggests that thls Court determine that the

regquirement is not intended to provide landowners within 200 feet

Section 9.05 of the Stark County Zoning Ordinance provides as
followa:

Saec. 9.05 Amendment to the Zzoning Ordinance and Map. Any change
in the ordinance or map requires one public hearing and action by the

S8tark County planning and zoning board and the county commissioners.
The application procedures are as follows:

1. Acquire application £rom zoning administrator or county
auditor,; complete application and re-gsubnit to the =zoning
administrator.

2. The zoning administrator shall forward said application to the

county planning and zoning commission at their next xegularly
scheduled meeting.

3. The planning and zoning commissgion shall reviéw and discuss
the request with the applicant and shall set a date for the
public hearing.

4. Notice of the amendment hearing shall be made in the following
ways:

(a) Once a week for two successive weeks, notice of the time
and place of the hearing shall be published in the
official paper of the county.

{b) The zoning administrator shall notify the applicant of
the time and place of sald hearing.

(c) The applicant shall acqulre he glignaturesg of the owners
of all properties within 200 feet of the property in

yuestion iIindicating thelr approval of the proposad
changes.

5. The planning and zoning commission shall conduct the public

hearing and shall forward a recommendation to the county
commigsion regarding the amendment. (Emphasgis added.)
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with a “wveto” of any intended change, and that so long as adequate
notice has been given to affected landowners, the fallure of an
applicant to obtain and provide the necessary consent is not fatal.

The county commission suggests that to avoid an absurd result, the

Court should interprat- and add the words “or disapproval” after
“approval” to Section 9.05 (4) (c) of the zoning ordinance in order
to accurately implement the intent of the provision.

Appellants argue that there is no ambiguity and the language
means what it says. Appellants argue that if the planning and
zoning comnission members or county commissioners believe that this
provision creates a problem, that their solution is to amend the
ordinance. Appellants argue .that the Court should not interfere or
ignore the plain language o©of the ordinance under the pretext of

interpretation of its true meaning.

While the interpretation of a statute or ordinance is a
question of law, fully reviewable on appeal, it is a well
established principle of law that Courts give deference to the
reasonable interpretation of a statute, administrative code, or
ordinance by the agency or entity responsible for enforcing it.

Congolidated Telephone v. Western Wireless Cooperative, 2001 ND 2095

§ 7, 637 N.W.2d 699. Hecker v. Stark County Social Services Board,

527 N.W.24 226, 234 (N.D. 1994). Americana Healthcare Center v.

Dept. of Human Services, 540 N.w.2d 151, 153 (N.D. 1995). It must
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be noted, however; that this principle is most applicable when the
subject matter is complex or technical or the agency or entity has
special expertise. American Healthcare Center at 153. See Medical

Arts Clinic, P.C. v. Francigcan Initiatives, Inc., 531 N.W.2d 288

(N.D. 19895). No deference is called for when the language 1is
clear. Matter of Stomne Creek Channel Improvements, 424 N.W.2d 894,
900 (N.D. 18988).

The point is that by preparing the appropriate findings, the
requirements of Section 9.05 of 'the zoning ordinance, will have to
be considered by the planning and zoning board and county
commission. Board members will decide whether the provision needs
to be changed or whether board members believe they can proceed 80
long as all landowners within 200 feet have been notified and
expreésed their opinion. The county commission’s interpretation of
its own ordinance may be entitled to some consideration and
deference by a reviewing court.

Because this Court has reversed and ﬁacated the c¢county
commission’s decisions on other grounds,' the issue of neighbor
approval need not to be decided at this time and this Court deems
it inapp:;opriate to do so. ' 'Needless to say, however; the planning
and zoning board and county commission should evaluate what 1s
required under Section 9.05 (4) (¢) of the zoning ordinance.

A second example concerns consideration of the Stark County
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Comprehensive Plan. Appellants argue that the amendments are not
in accordance with the Comprehensive Plan. The county commission

arques that the amendments do not contravene the Comprehensive

Plan. By preparing written findings, the planning and zoning board

and the county commission will have to focus on the Comprehensive
Plan, and explain their rationale, and why the proposed changes are
appropriate.

Other examples of why written findings are required, include
the other issues raised by the Appellants. The written findings
may explain what evidence members find credible and why the
evidence supports the proposed changes. The findings ' will also
show whether the planning and zoning board has considered all of
the relevant uses the granted amendments would allow in the newly
designated area. The findings may also explain why or how any
changes are congistent with the policies and goals ¢of the Stark
County Comprehensive Plan. The planning and zoning board and
county commission will have the opportunity, shoﬁld they deem it
appropriate, to address or consider in their written findings, any
or all of the issues raised by Appellants in this appaal.'

Finally, because the decisions are being reversed and vacated
by this Court, it 1s not necessary for the Court to allow
reformation of the amended resolution f£iled April 16, 2008,

authorizing the zoning change in Case No. 08C-282. Because of the
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ropriate papers for entry of judgment

Stark County State's Atty
?P i* B.x 136




EXHIBIT E




The Dickinson Press

Published February 01 2010
GNPD to reschedule hearing
A public hearing regarding Great Northern Power Development’s request to rezone a 7,700-acre

property to accommodate a coal mine and gasification plant has been postponed, a GNPD spokesperson

said Monday.

By: Beth Wischmeyer, The Dickinson Press

A public hearing regarding Great Northern Power Development’s request to rezone a 7,700-acre
property to accommodate a coal mine and gasification plant has been postponed, a GNPD spokesperson

said Monday.

Neal Messer, GNPD spokesperson, said the hearing, slated for Monday, was postponed because it was
uncertain whether or not a “voting quorum” of the Stark County Zoning Board could be achieved.

Messer said the application is for a coal mine, and operation of a gasification plant. Between the mine
and the plant, he estimates more than 200 jobs will be created. Cost for the plant is estimated at $1.5
billion.

Re-zoning is a two-stage process, Messer said, with the Zoning Board giving a recommendation to the

Stark County Commission, which must approve the re-zoning. If it is approved, the company will be
seeking the applicable state and federal permits, which include a mining permit from the North Dakota

Public Service Commission and an air quality permit from the North Dakota Department of Health.

The requested rezoning for the 7,700-acre property will not include the total amount of the mine, he
added. '

If all goes as planned, Messer estimates construction to begin in 2011. He is unsure when the hearing
will be rescheduled.

Share your comments

Comments posted on this page DO NOT reflect opinions of Forum Communications Company. Forum
Communications Company does not endorse and is not responsible for any statement, opinion, advice

given or made. All replies are posted "as is" and must follow Forum Communications Company
~ guidelines concerning statements of libel, personal attacks or defamation of character. If a comment is
found in violation of said guidelines it can and will be removed from the public discussion. Replies in the

"Talk About It" section that criticize a person by name may not be posted, unless that person is openly
involved in a public issue. Comments written in all capital letters or bold print will not be considered for
inclusion in The Dickinson Press.

Terms & Conditions

-//74.125.47.132/search?g=cache:-oYnV-
vbufMJ:www.thedickinsonpress.com/event/article/id/32014/+%22gnpd+to+reschedule+hearin g%22&

d=3&hl=en&ct=cInk&gl=us
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Great Northern Power Development L.P.

601 Jefferson Street, Suite 3600
Houston, Texas 77002

Phone (713) 751-7590 Fax (713) 751-7563

August 18, 2005

Ms. Illona A. Jeftcoat-Sacco

Executive Secretary
North Dakota Public Service Commission
600 East Boulevard, Dept.408

Bismarck, ND 58505-0480

Re: Letter of Intent — South Heart Power Project

Dear Ms. Jeffcoat-Sacco:

On behalf of South Heart Coal LLC (SHC), Great Northern Power Development LP (GNPD) is
pleased to notify the North Dakota Public Service Commission (PSC) of its intent to construct

and operate an energy conversion facility (facility) in southwest North Dakota near the
community of South Heart in Stark County. That facility is part of the South Heart Power

Project (SHPP) which includes a power plant (facility) and an adjacent lignite mine that would
provide fuel to the proposed facility.

SHC is a wholly owned subsidiary of GNPD, a privately held natural resource development
company affiliated with Great Northern Properties — the nation’s largest private coal reserve
holder. GNPD, headquartered in Houston, TX, maintains offices in Bismarck, ND and in

Townsend and Miles City, MT.

This letter and its attachments are intended to fulfill our obligations under Chapter 69-06-03 of
Title 69 of the North Dakota Administrative Code to file a Letter of Intent at least one year prior

to filing an application for the required certificate.
Size and Type of Facility |

The planned facility is a 500 MW (nominal) lignite-fired power plant. It will be configured as
two 250 MW (nominal) subciitical, circulating fluidized bed (CFB) boilers, designed to fire
lignite fuel from the adjacent mine and drive a single steam turbine generator. The facility has
been designed for an average net generating capacity of 545 MW, a corresponding gross
generating capacity of 612 MW, and an annual capacity factor of greater than 90%. Attachment

1 to this letter 1s a diagram of the major process system.

The facili'ty is intended to serve the electric power needs of North Dakota, North Dakota
industries, and the people and industries of the Upper Midwest.

1 PU-05-527 ' Pages: 5

| etter to Intent

by South Heart Coal LLC by
08/18/2005 CC: Comm Legal PUD (4) Mike .



Ms. Illona A. Jeffcoat-Sa.. o

August 18, 2005
Page 2 of 2

Map of Study Area

~ Attachment 2 to this letter 1s a map of the study area showing the proposed facility location in
North Dakota (inset), the proposed site for the SHPP facility, and the location of the proposed
facility’s fuel source (lignite mine).

Anticipated Construction and Operation Schedule

Attachment 3 to this letter is a Gantt chart presenting the planned South Heart Power Project
construction schedule from preliminary engineering and design to commencement of commercial
operation. As shown in Attachment 3, SHC currently plans to begin construction of the facility
in September 2008 and commence commercial operation in June 2013.

Estimated Cost of Construction
The estimated cost for the construction of the facility is $800 million.

We look forward to working with the PSC and its staff to obtain the required certificate for the
SHPP facility and the required approvals for the associated lignite mine. Please do not hesitate

to contact Rich Voss, V.P. Power Development at 701-223-8783 (rvoss@gr-northern.com), Rich
Southwick, Permitting Manager at 406-266-4360 (rsouthwick@gr-northern.com), or myself at
713-751-7590 with any questions pertaining to SHC, GNPD, or the SHPP facility.

Sincerely,

(Dot fin-

Charles H. Kerr
President

Attachments

cC: Rich Voss, GNPD
Rich Southwick, GNPD
Jetf Burgess, Lignite Energy Council



Attachment 1

South Heart Power Project
Diagram of Major Process System
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~ Attachment 2
South Heart Power Project

Facility Location Map
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Great ivorthern Power Develop.nent L.P.

173 Cotronwood Roac
Townsend. MT 59644
(408) Z8B8-4380 « Fax (40B) 266-42 77

- 1 el e yeniinkilinlniaiilerl . I il

R & - -

January 23, 2008

Ms. HHlona A, Jeficoat-Sacco

Executive Secretary

North Dakota Public Service Commission
600 East Boulevard, Dept. 408

Bismarck. ND 38505-0480

Re: Letter of Intent — South Heart Prﬁjeet
Dear Ms. Jeffcoat-Sacco:

On behall of South Heart Coal LLC (SHC). Great Northern Power Development LP (GNPD) 15
pleased to notify the North Dakota Public Service Commission (PSC) of its intent 10 construct
and operate a coal-to-svnthetic natural gas production facility (factlitv} in southwest North
Dakota near the communily of South Heart in Stark County. That planned faciinn 15 a
component of the South Heant Project (SHP). which would also include an adjacem surface
lignite mine that would provide raw maternial to the planned facility.

SHC is a wholly owned subsidiary of GNPD. a privately held natural resource development
company affiliated with Great Northern Properties - the nation’s largest private coal resenve
holder. GNPD, headquartered in Houston. TX. maintains offices in Bismarck. ND and in
Townsend and Miles Citv, MT.

In a previous letter 10 you dated August 18. 2005. GNPD notified the PSC that 1t intended to
construct and operate a 500 MW lignite-fired sicam-electric generating stauon on the same sne.
This letter updates and revises that August 18, 2005 notification 10 reflect changes o the facilitny
design. GNP no longer plans a lignite-fired steam-electric generating station as a component of
the SHP.

This letter and its attachments are intended 1o fulfill SHC s obligations under Chapter 69-06-0%
of Title 69 of the North Dakota Adminustrative Code to file a Letter of Intent at least one vear
prior to filing an application for a cerificate of site compatibtlity.

Size and Type of Facility

The planned facility would be a nominal 100 million standard cubic feet per day (MMSCFD)
synthetic natural gas (SNG) production facility. The final design production capacity has not yet
been determined as process design refinements are ongoing at this writing. However. as
currentlv configured. it would use seven British Gas Lurgi gasifiers and associated downstream
process units to convert lignite from the adjacent mine into pipeline quality naturaj gas.

4 PU-05-527 Filed: 1/23/2008 Pages:3

L etter Updating and Revising August 18, 2005
Notification

South Heart Coaf LLC



Ms. Ilona A. Jeftcoat-Sac.
January 25. 2008
Page 2 of 2

The facility is intended to serve the natural gas needs of North Dakota. North Dakota industrigs.
and the people and industries of the Upper Midwest.

Map of Study Area

Figure | attached 1o this letter is a map of the study area showing the planned SHP location in
North Dakota (inset). the planned site for the SHP production facility and the locanon of the
planned lignite mine.

Anticipated Construction and Operation Schedule

SHC currently plans to begin construction of the facility in December 2009 and commence
commercial operation in December 2012.

Estimated Cost of Construction
The estimated cost for the construction of the facility is $1.4 billion.

GNPD looks forward to working with the PSC and its stafl 10 obtain all required approvals tor
the SHP production facility and those for the associated lignite mine. Please do not hesitate w

contact Rich Voss. v P Pauer Development at 701-223-8783 (rvossagnpip.com) or me at 406~
it 173 ) with any questions pertaining to SHC. GNPD. or the SHP.

g .
Chard A. Sﬁulhwu.k
NManager ~ Permitting & Environmental

Attachments
i Chuck Kerr. President GNPD

Rich Voss, VP GNPD
JetT Burgess. Ligmite Energy Council
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Public Service Commission

State of North Dakota
COMMISSIONERS
| 600 E. Boulevard Ave. Dept 408
Tony Clatk, President Bismarck, North Dakota 58505-0480
Susan E. Wefald

web: www.psc.state.nd.us
e-mail: ndpsc@state.nd.us
TDD 800-366-6888

Fax 701-328-2410

Phone 701-328-2400

Kevin Cramer

Executive Secretary

Illona A. Jeffcoat-Sacco

March 8, 2006

Charles H Kerr President

Great Northern Power Development L P
601 Jefferson St Ste 3600
Houston TX 77002

RE: South Heart Coal LLC
500 MW Generating Station
Stark County, North Dakota
Case No. PU-05-527

Dear Mr. Kerr:
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Great \worthern Power Develop.tent L.P.

173 Cotrtonwood Road
Townsend. MT 59644
(A08) 2688-42380 » Fax (408) 266-457 7

el gyl el N vt S drs

11y gl & 4w
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January 23, 2008

Ms. [Hona A, Jeftcoat-Sacco

I-xecutive Secretary

North Dakota Public Service C Omimission
600 East Boulevard. Dept. 408

Bismarck, ND 58505-0480

Re:  Letter of Intent — South Heart Project
Dear Ms. Jeffcoat-Sacco:

On behalf of South Heart Coal LLC (SHC). Great Northern Power Development LP (GNPD) 18
pleased 1o notifv the North Dakota Public Service Commission {PSC) of 1ts intent 10 construct
and operate a coal-to-synthetic natural gas production facility (facilityi in southwest North
Dakota near the community of South Heart in Stark County. That planned facihih 15 a
component of the South Hean Project (SHP). which would also include an adjacemt surtace
lignite mine that would provide raw matenal to the planned facility.

SHC is a wholly owned subsidiary of GNPD. a privately held natural resource development
company affiliated with Great Northern Properties — the nauon’s largest privaie coal reserve
holder. GNPD, headquartered in Houston. TX. mainiains offices in Bismarck. ND and in

Townsend and Miles City, MT.

in a previous letter to vou dated August 18. 2005. GNPD notified the PSC that 1t intended to
construct and operate a 300 MW lignite-fired sieam-electric generating station on the same sne.
This letter updates and revises that August 18, 2005 notificaton 1o reflect changes to the facility
design. GNPD no longer plans a lignite-fired steam-electric generating station as a component of
the SHP.

This letter and its attachments are intended 10 fulfill SHC s obliganons under Chapter 62-06-0.
of Title 69 of the North Dakota Adminstrative Code 10 file a Letter of Intent at least one vear
prior to filing an application for a certificate of site companbility,

Size and Type of Facility

The planned facility would be a nominal 100 million standard cubic feet per day (MMS(CFD)
synthetic natural gas (SNG) production facility. The final design production capacity has not yet
been determined as process design refinements are ongoing at this wrting. However. as
currentlv configured. it would use seven British Gas Lurgi gasifiers and associated downstream
process units 1o convert lignite from the adjacent mine into pipeline quality natural gas.

4 PU-05-527 Filed: 1/23/2008 Pages:3

Letter Updating and Revising August 18, 2005
Notification

South Heart Coal LLC



Ns. HHlona AL Jeftcoar-Sac.

January 23. 2008
Page 2 of 2

The facility is intended 10 serve the natural gas needs of North Dakota. North Dakota industries,
and the people and industries of the Upper Midwest.

Map of Study Area

Figure | attached 1o this letter is a map of the study area showing the planned SHP location in
North Dakota (inset). the planned site tor the SHP production facility and the locanon of the
planned lignite mine.

Anticipaited Construction and Operation Schedule

SHC currently plans to begin construction of the facility in December 2009 and commence
commercial operation in December 2012

Estimated Cost of Construction

The estimated cost for the construction of the facility is 31.4 billion.

GNPD looks forward 10 working with the PSC and its staff 1o obtain all required approvals tor
the SHP production facility and those for the associated lignite mine. Please do not hesitate 10
contact Rich Voss. V.P. Paucf Developmen at 701-223-8783 (nvoss@; .Com) or me at 406~
266-4360 (rsouthwick:@ ¢gnplp com) with any questhions pertaiming to SHC, GNPD. or the SHP.

\1

Sin&éereiy,

|
i'l.'-:

= i~ \IN)\J

chard A. Sc:uthw:ck
Manager ~ Permitiing & Environmental

Attachments

Wi Chuck Kerr. President GNPD
Rich Voss, VP GNPD
Jetl Burgess. Lignite Energy Council
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A change In plant plans
Jennifer McBride and Beth Wischmeyer, The Dickinson Press

Published: August 1, 2009 12:00:00 AM CDT

What was slated to be a coal gasification plant near South Heart will now produce electricity, a company spokesman said
Friday.

Members of the Industrial Commission of North Dakota continue to support Great Northern Project Development/Allied
Syngas Corp.’s ongoing development of the South Heart project. The commissioners prepared a letter of support to
Chairman Chatrles Kerr of GNPD, after discussing the project at their Friday meeting in Bismarck. Commissioners have
supported the project and $10 million has been committed fo it, along with legislative and technical support, according to the

etter.

“The site is ideally iocated to take advantage of the existing transmission infrastructure and GNPD’s unigue access {o
extensive, low-cost coal reserves,” according to the letter.

The plant will be iocated four miles south and two miles west of South Heart and will be a

coai-to-hydrogen electrical generation plant.

Rich Voss, Great Northerh vice president, said the company asked the commission for support because it is applying for
U.S. Department of Energy funding for its plant. Voss said this plant will be more marketable and is a very clean project
carbon-wise. He hopes plant construction will begin in 2011 and said permits for the 2 million ton-per-year coal mine are

likely to be filed late this year or early next year.
“They originally were going to be a power plant, then a gasification plant then a coal-drying piant, so the next logical attempt

will be electricity,” said Mary Hodell, a member of Neighbors United, a citizen-awareness group based out of South Heart. “|
don’t kKnow what is left.”

Voss said Great Northern and GTL Energy, a company seeking to operate a coal beneficiation plant also near South Heart,
are independent companies.

“We are not working together,” Voss said. "We will use their technology in our plant when they build it and prove that it
works, but we won’t use their equipment.” | |

The cost to build Great Northern’s plant is estimated at $1 billion.

“The county does have a comprehensive plan that is in place to protect the livelihood of the people and it would be nice if
that was followed,” Hodell said. |

Tags: news, South, heart local, coal, Gasification, Mary, hodell, great, Northern, Rich, voss

Marketplace Offers

Americ inn Medora

Open all year round!!! Off season rates available!!!
more marketpiace results »
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Great Northern Power Development L.P.
Townsend, MT 58544 RECEIVED
(4068) 266-4360 » Fax (406) 266-4577
OCT 15 2008

PUBLIC SERVICE COMMISSION

October 15, 2008 FROM DIRECTOR - RECLAMATION DIV,
Date. I~ /35 -

Mr. James Deutsch

Director — Reclamation Division Action:
North Dakota Public Service Commission '
600 East Boulevard, Dept. 408 Info. Only:

Bismarck, ND 58505-0480

mfo&Hlee

Re: . Permit Application
South Heart Lignite Mine

Dear Mr. Deutsch:

On behalf of South Heart Coal LLC (SHC), Great Northern Power Development LP (GNPD) i1s
pleased to submit SHC’s application to North Dakota Public Service Commission (PSC) for a
permit to open and operate the South Heart Lignite Mine. As requested, 4 copies of the permit
application are provided on DVD. Also enclosed are the corresponding signed and notarized

PSC application form and GNPD’s Certificate of Authenticity. Finally, we have enclosed a
check in the amount of $3,245.00 in payment of the application fee.

GNPD looks forward to working with the PSC and its staff during its review of the SHLM
permit application. Please do not hesitate to contact Rich Voss, V.P. Power Development at

701-223-8783 (rvoss@gnplp.com) or me at 406-266-4360 (rsouthwick@gnplp.com) with any
questions pertaining to our application.

elnr,

ichard A. Southwick
Vice President — Permitting & Environmental

Enclosures

CcC: Chuck Kerr, President GNPD
Rich Voss, Vice President — Power Development GNPD

1 RC-08-828 Filed: 10/15/2008 Pages. 4
Permit Application for 274.5 Acres Filed

SCANNED

South Heart Coal LLC

Richard Southwick



APPLICATION FOR PERMIT TO ENGAGE IN SUﬁBM EmG

AND RECLAMATION OPERATIONS .
PUBLIC SERVICE COMMISSION Date 508

RECLAMATION DIVISION Filesy-ot application(ano2)

SFN 10552 (1-2004) Date

Name of Company, Corporation, Partnership, or Individual Permit Number

South Heart Goal LLC
Address | ' City T State Zip Code

601 Jefferson Street, Suite 3600 Houston

The above named hereby makes application for the above listed permit number to engage in surface coal mining and
reclamation operations in the State of North Dakota during the period from July 2009 (date) to
July 2014 (date) on the following area (attach a copy of metes and bounds description):

SEC. | TwP. | RANGE _
South Heart Lignite Mine 274.5

— =.

TOTAL ACRES 274.5

A bond, or its equivalent, duly executed in accordance with Section 38-14.1-16 of the North Dakota Century Code and Chapter
69-05.2-12 of the North Dakota Administrative Code will be delivered to the Public Service Commission prior to issuance of the
surface coal mining and reclamation operations permit herein requested. A check for filing fees, pursuant to Section
38-14.1-13 of the North Dakota Century Code, in the amount of $ 3,245.0 , is included with the permit

application.

1 ]

Name of Official Authorized to Represent the Applicant
Charles H. Kerr

[, the above named, certify that:

1. All information and documents required by Sections 38-14.1-13, 38-14.1-14, and 38-14.1-15 of the North Dakota Century
Code and Article 69-05.2 of the North Dakota Administrative Code, are submitted as part of this permit application;

Information and documentation contained in the permit application affirmatively demonstrate that.

a. The permit application is accurate and complete and all the requirements of Chapter 38-14.1 of the North Dakota
Century Code and Article 69-05.2 of the North Dakota Administrative Code have been complied with;

b. Reclamation as required by Chapter 38-14.1 of the North Dakota Century Code and Article 69-05.2 of the North
Dakota Administrative Code can be accomplished under the reclamation plan contained in this permit application:

An assessment of the probable cumulative impact of all anticipated minirlg in the general area on the Igdrologic
c. balance as specified in subdivision 0 of subsection 1 of Section 38-14.1-14 of the North Dakota Century Code has

been made and the proposed operation has been designed to prevent material damage to the hydrologic balance both
on and off the mine site;

The area proposed to be affected is not included within an area designated unsuitable for all or certain types of surface
d. coal mining and is not within an area under study for such designation in an administrative proceeding;

The proposed surface coal mining operation will not interrupt, discontinue or preclude farming on alluvial valiey floors
e. that are irrigated or naturally subirrigated and will not materially damage the quantity or quality of water in surface or
underground water systems that supply these alluvial valley floors; and

The permit applicant has the legal right to surface mine the land for which this permit application is made and all of the
f. requirements of Chapter 38-18 of the North Dakota Century Code have been complied with. |
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3. The area proBosed to be affected is not included within an area where mining is prohibited pursuant to Section 38-14.1-07

of the North Dakota Century Code, unless specifically allowed in accordance with the provisions of Section 69-05.2-04-01
of the North Dakota Administrative Code; and

4. The proposed method of surface coal mining and reclamation operations contained in this permit application will be carried
out at all times in a manner which ensures that all of the requirements of Chapter 38-14.1 of the North Dakota Century

Code, Article 69-05.2 of the North Dakota Administrative Code, and any permit conditions attached thereto are complied
with. |

i Jre/6f Pfficial - Title )
ﬁ .4@;‘! Vall® _ B President, South Heart Coal L.LC .

VERIFICATION

, Richard A. Southwick , being first and duly sworn, verify that the information contained in
this Permit Application is true and correct to the best of my knowledge and belief.

‘ ~ ! A/ l
Sign Of Title
‘w' " ' 4 _ Vice President - Permitting & Environmental l

state oF _Moaten o | )

)SS.
COUNTY OF o 1 )

Subscribed and Swom before me, this C?-H’\ day of DC_‘/Q@! ,

CAR1S NEWMAN % e
NGTARY PUBLIC for tne

(SEAL) /
: S:a'e of Montana otdry Public
§ Residing at Townsend, Montana . | ,
Mngommlssion Expires My Commission Expires: _~_J 4ng 3 Y ~

June 23, 2012
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Great Northern Power Development L.P.
1022 East Divide Avenue, Suite E
Bismarck, ND 58501
701-223-8783

CERTIFICATE OF AUTHENTICITY

STATE OF NORTH DAKOTA
STARK COUNTY

I hereby certify that the copies of the instruments submitted in Sections 1.3.5 and 1.3.6 of the South
Heart Coal LLC South Heart Lignite Mine permit application (Permit No. SHSH-0801) are true and

correct duplications of the original instruments that are on file in the Houston Office of South Heart

Coal LLC located at 601 Jefferson Street, Suite 3600, Houston, TX 77002.

Dated the 13™ day of October, 2008.

Q .
,..l,j.:ﬂl) )

G

yafles H. Kerr

President

South Heart Coal LLC
Great Northern Power Development LP

STATE OF NORTH DAKOTA
STARK COUNTY

On this 13" day of October, 2008, before me personally appeared Charles H. Kerr, known to me to be

the person described in and who executed the within and foregoing instrument and acknowledged to

me that he executed the same.

Notary Public

Y LLEN ARBUCKLE ' My Commission Expires:
“; MY COMMISSION EXPIRES
o JULY 28, 2012
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Great Northern Project Developme
173 Cottonwood Road

Townsend, MT 59644
(406) 266-4360 ° Fax (406) 266-4577

MeceEiveD

MAR 2 2000

3135%

RUIRM N eeizans Aopsrapims

RIS iy o lae BNV :EUL?;@{{‘
March 25. 2009 FROM DIRECTOR - RECLAMATION D
Mr. James Deutsch Jate:
Director — Reclamation Division Action:
North Dakota Public Service Commission
600 East Boulevard, Dept.408 Info. Only:
Bismarck, ND 58505-0480

Info & File:

Re:  Withdrawal of Mine Permit Application No. SHSH-0801 - South Heart Lignite Mine

Dear Mr. Deutsch:

On behalf of South Heart Coal LLC (SHC), Great Northern Project Development LP (GNPD) is writing
to notify the North Dakota Public Service Commission (PSC) of SHC’s decision to withdraw Surface

Coal Mining Permit Application No. SHSH-0801 for the South Heart (SH) lignite mine.

SHC 1s aware of a complaint (Case No. RC-09-32) filed with the PSC alleging that the GTLE
demonstration plant currently under construction near the site of the planned SH lignite mine is “in
connection with” the SH lignite mine. SHC is also aware that the complainants have made additional
allegations, including that GTL Energy is in violation of North Dakota statute and regulation for
“conducting surface coal mining operations without a permit,” all apparently based upon the “in
connection with” allegation. '

These allegations are incorrect. The SH lignite mine and the GTLE demonstration plant are separate and
independent projects. They have different purposes and are owned and controlled by different entities.
Contrary to the recent allegations, there is no “connection” between the GTLE demonstration plant and
the SH lignite mine such that they should be treated as a single project entity under the PSC regulations.
In order to make clear that there is no such “connection” between the planned SH lignite mine and the
GTLE demonstration plant, SHC is hereby formally withdrawing its application for a permit to construct

and operate the SH lignite mine.

Development work is continuing on GNPD’s planned commercial-scale coal gasification facility and
assoclated surface lignite mine to be located near South Heart. Applications for required approvals for
those facilities are planned for later this year. GNPD and SHC look forward to continuing their work

with the PSC and its staff to obtain those approvals.

ichard A. Southwick
Vice President — Environmental

ce: Todd Joyner, President GNPD
Rich Voss, VP GNPD



GNPD to reschedule hearing
February 1, 2010

By Beth Wischmeyer

A public hearing regarding Great Northern Power Development’s request to rezone a 7,700-acre
property to accommodate a coal mine and gasification plant has been postponed, a GNPD spokesperson
said Monday.

Neal Messer, GNPD spokesperson, said the hearing, slated for Monday, was postponed because it was
uncertain whether or not a “voting quorum” of the Stark County Zoning Board could be achieved.
Messer said the application is for a coal mine, and operation of a gasification plant. Between the mine
and the plant, he estimates more than 200 jobs will be created. Cost for the plant is estimated at $1.5
billion. |

Re-zoning Is a two-stage process, Messer said, with the Zoning Board giving a recommendation to the
Stark County Commission, which must approve the re-zoning. If it is approved, the company will be
seeking the applicable state and federal permits, which include a mining permit from the North Dakota
Public Service Commission and an air quality permit from the North Dakota Department of Health.

The requested rezoning for the 7,700-acre property will not include the total amount of the mine, he
added.

If all goes as planned, Messer estimates construction to begin in 2011. He is unsure when the hearing
will be rescheduled.



