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RE: Public Service Commission Public Se{'vice Commission
2009 Gas Pipeline Safety Rules Reclamation
Rulemaking Rulemaking
Case No. GS-09-67 Case No. RC-09-543

Dear Mr. Stenehjem:

Enclosed please find proposed amendments to N.D. Administrative Code Sections 69-09-
03-02, 69-05.2-09-02 and 69-05.2-22-07 by the North Dakota Public Service Commission. In
accordance with N.D.C.C. § 28-32-14, the North Dakota Public Service Commission requests
your examination of these rules as to their legality so they may be considered for formal adoption
and publication in the North Dakota Administrative Code.

Attached for purposes of review is a copy of the following:

The proposed rule changes and rule summaries in the captioned cases;

Full Notice of Intent to Amend Administrative Rules;

Abbreviated Notice of Intent to Amend Administrative Rules;

Affidavit of Publication from the North Dakota Newspaper Association;

North Dakota Newspaper Association invoice showing the names of the newspapers

where the abbreviated Notice was published;

A copy of one of the actual notices as published (others are available if you want them);

A copy of the cover letter filing the Notice and Administrative Rules with the Legislative

Council with the filing acknowledgment;

e Statements regarding the required regulatory analyses, takings assessments, and small
entity regulatory analyses;

e Staff testimony/comments for each case; and

The October 14, 2009 Public Service Commission Order Submitting Rules to the

Attorney General which summarizes the comments and the Commission’s consideration

of them.
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No regulatory analysis was required as the proposed rules are not expected to have an
impact on the regulated community in excess of $50,000, and neither the Governor nor any
member of the Legislative Assembly requested a regulatory analysis. No takings assessment was
required because the proposed rules do not effect a regulatory taking. No small entity analyses
needed to be done for the Gas Safety rules because they are required by federal law. A small
entity analyses for the Reclamation rules is included in the relevant statement.

The Gas Pipeline Safety proposed rules, Case No. GS-09-67, do not implement
legislation from the most recent legislative session. The only written comments filed were
received at the hearing and were those of Commission staff and copies are attached.

The proposed Reclamation rules, Case No. RC-09-543, do implement legislation from the
most recent legislative session introduced at the request of the Public Service Commission.
Consequently, the requirement to send to the sponsors of the legislation does not apply. The
only written comments filed were received at the hearing and were those of Commission staff
and copies are attached. No other oral or written comments were received on the rules.

As I previously discussed with Assistant Attorney General Edward Erickson, we would
appreciate your opinion on the rules proposed in Case No. GS-09-67 prior to the next regular
Commission meeting scheduled for 28 October 2009. Our reason for requesting expedited action
on the Gas Safety rules is so the rules can be filed with the Legislative Council by 1 November
2009 in order to meet an effective date of 1 January 2010. If your office could approve the
proposed Gas Safety rules in time for the meeting on the 28" it would be most appreciated.

Thank you for your consideration of the rules, and our request for expedited review of the
Gas Safety rules. If you have any questions please do not hesitate to call or email.

Best regards,

N & oo

Illona A. Jeffcoat-Sacco
General Counsel

enclosures

The Honorable Wayne Stenehjem
16 October 2009
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CHAPTER 69-09-03
GAS PIPELINE SAFETY

69-09-03-02. Adoption of regulations. The following parts of title 49,
Code of Federal Regulations in effect as of Becember-31-2006 August 1, 2009

are adopted by reference:

1. Part 190 - Department of Transportation Pipeline Safety Enforcement
Procedures.

2. Part 191 - Department of Transportation  Regulations  for
Transportation of Natural Gas by Pipeline; Reports of

Leaks.

3. Part 192 - Transportation of Natural Gas and Other Gas by Pipeline:
Minimum Safety Standards.

4. Part 199 - Control of Drug Use in Natural Gas; Liquefied Natural Gas,
and Hazardous Liquids Pipelines.

Copies of these regulations may be obtained from:

Public Service Commission
600 East Boulevard, Dept. 408
Bismarck, ND 58505-0480

History: Effective June 1, 1984; amended effective July 1, 1986; January 1, 1988;
March 1, 1990; February 1, 1992; August 1, 1993; August 1, 1994; February 1, 1996;
July 1, 1997; July 1, 1998; September 1, 1999; August 1, 2000; January 1, 2002,
November 1, 2003; May 1, 2005; July 1, 2006; April 1, 2008; ,.2009.

General Authority: NDCC 28-32-02

Law Implemented: NDCC 49-02-01.2
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North Dakota Public Service Commission
Testing and Safety Division

2008/2009 Proposed Gas Pipeline Safety Amendments
GS-09-67

Amended Rule Summary

July 29, 2009

49 CFR Part 192 - Amendment No. FR 20055 - This final rule requires operators
to use designh and construction features in new and replaced gas transmission
pipelines to reduce the risk of internal corrosion and related pipeline failures. This
is accomplished by reducing the potential for accumulation of liquids and
facilitating operation and maintenance practices that address internal corrosion.

Effective date of final rule: May 23, 2007.

49 CFR Part 192 - Amendment No. 104 — This final rule amends the existing
integrity management regulations for both hazardous liquid and natural gas
transmission pipelines. The modifications include changing the notification
requirements for operators of hazardous liquid and natural gas pipelines; and
repealing a requirement for gas operators to notify local authorities. This action is
intended to improve pipeline safety by clarifying the integrity management
regulations and providing operators with increased flexibility in implementing their

integrity management (IM) programs.
Effective date of final rule: August 16, 2007.

49 CFR Part 192 - Amendment No. 105 — This final rule relaxes regulatory
requirements governing public awareness programs conducted by operators of
master meter systems and certain operators of petroleum gas systems. These
operators typically manage property and incidentally provide gas service to
customers located on the property. The change provides a less burdensome
means for these operators to satisfy public awareness needs.

Effective date of final rule: January 14, 2008.

49 CFR Part 192 - Amendment No. 106 — This final rule adopts, with minor
modifications, an interim final rule issued by PHMSA on March 28, 2008,
conforming PHMSA'’s administrative procedures with the Pipeline Inspection,
Protection, Enforcement, and Safety Act of 2006 by establishing the procedures
PHMSA will follow for issuing safety orders and handling requests for special
permits, including emergency special permits. The rule also notifies operators
about electronic docket information availability; updates addresses for filing
reports, telephone numbers, and routing symbols; and clarifies the time period for
processing requests for written interpretations of the regulations. This final rule
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makes minor amendments and technical corrections to the regulatory text in
response to written public comments received after issuance of the interim final

rule.
Effective Date of final rule: February 17, 2009.

49 CFR Part 192 - Amendment No. 107 — This final rule amends the existing
pipeline safety regulations to prescribe safety requirements for the operation of
certain gas transmission pipelines at pressures based on higher operating stress
levels. The result is an increase of maximum allowable operating pressure
(MAORP) over that currently allowed in the regulations. Improvements in pipeline
technology assessment methodology, maintenance practices, and management
processes over the past twenty-five years have significantly reduced the risk of
failure in pipelines and necessitate updating the standards that govern the MAOP.
This rule will generate significant public benefits by reducing the number and
consequences of potential incidents and boosting the potential capacity and
efficiency of pipeline infrastructure, while promoting rigorous life-cycle
maintenance and investment in improved pipe technology.

Effective date of final rule: November 17, 2008. Note: A notice published in
the Federal Register on December 1, 2008 stays the effective date of this final
rule, published on October 17, 2008 (73 FR 62148). In accordance with the
Congressional Review Act, this final rule will now become effective on December
22, 2008, 60 days after the final rule was transmitted to Congress

49 CFR Part 192 - Amendment No. 108 — This final rule amends the design
factor and design pressure limits for natural gas pipelines made from new
Polyamide—11 (PA—11) thermoplastic pipe. Together, these two changes in the
regulations allow pipeline operators to operate certain pipelines constructed of
new PA—11 pipe at higher operating pressures than is currently allowed for other

plastic pipe materials.

Effective date of final rule: January 23, 2009.

49 CFR Part 192 — Amendment No. 109 - This direct final rule incorporates by
reference the most recent editions of API Specification 5L “Specification for Line
Pipe” and APl 1104 “Welding of Pipelines and Related Facilities.” The purpose of
this update is to enable pipeline operators to utilize current technology, materials,
and practices to help maintain a high level of safety relative to their pipeline
operations. PHMSA is not eliminating the use of the current referenced standards
but simply allowing the additional use of these new standards. PHMSA may in the
future propose to eliminate the incorporation of the existing referenced standards.

Effective date of final rule: April 14, 2009



49 CFR Part 199 - Amendment No. 24 — This final rule conforms PHMSA's
administrative procedures with the Pipeline Inspection, Protection, Enforcement,
and Safety Act of 2006 (PIPES Act) by establishing the procedures PHMSA will
follow in issuing safety orders and handling requests for special permits, including
emergency special permits. This interim final rule also notifies operators about
electronic docket information availability; updates addresses, telephone numbers,
and routing symbols; and clarifies the time period for processing requests for
written interpretations of the regulations. This interim final rule does not impose
any new operating, maintenance, or other substantive requirements on pipeline

owners or operators.

Effective date of final rule: March 28, 2008.



CHAPTER 69-05.2-09
PERMIT APPLICATIONS - PERMIT AREA - REQUIREMENTS FOR
OPERATION AND RECLAMATION PLANS

69-05.2-09-02. Permit applications - Operation plans - Maps and plans.
Each application must contain an appropriate combination of 1:4,800 scale topographic
maps, planimetric maps, and plans of the proposed permit and adjacent areas showing:

1. Scale, date, permit boundaries, company name, legal subdivision
boundaries, and legend.

2. Lands to be affected throughout the operation and any change in a facility
or feature caused by the operations, if the existing facility or feature was

shown under chapter 69-05.2-08.

3. The boundaries of areas to be affected during the permit term according to
the sequence of mining and reclamation operations and a description of
size and timing of operations for each coal removal subarea.

4. Pit layout and proposed sequence of mining operations, crop line, spoil
placement areas, final graded spoil line, highwall areas to be backsloped,
and areas for stockpiling suitable plant growth material or other suitable

strata.

5. Location of proposed surface water management structures and
identification of permanent water impoundments or stream channel
alignments.

6. Location of coal processing waste dams and embankments under section

69-05.2-09-09, and fill areas for the disposal of initial cut and other excess
spoil under section 69-05.2-09-14 and North Dakota Century Code section

38-14.1-24.

7. Buildings, utility corridors, proposed and existing haul roads, mine
railways, and other support facilities.

8. Each coal storage, cleaning and loading area, and each coal waste and
noncoal waste storage area. For noncoal wastes that will be disposed of
in the proposed permit area, the applicant must provide a description of
any wastes listed under subdivision i of subsection 2 of section 33-20-
02.1-01 and any other wastes requiring a permit from the state department
of health. The location of any such disposal areas must be shown on a

map of the pemmit area.
9. Each explosive storage and handling facility.

6 RC-09-543 Filed: 8/12/2009 Pages:8
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10.

11.

12.

13.

14.

Each air pollution collection and control facility.

Each habitat area to be used to protect and enhance fish and wildlife and
related environmental values.

Each source of waste and each waste disposal facility relating to coal
processing or pollution control.

Each bond area, scheduled according to the proposed sequence of
operations. Include the bond or guarantee amount for each area.

If an applicant proposes to_remine ‘or otherwise disturb lands that were
affected by coal mining activities prior to January 1, 1970;

a. Detailed maps and other available information that clearly depicts the
boundaries of the site that was previously affected by mining activities

before January 1, 1970. This includes the identification any sinkholes
and other features that are the result of any past underground coal

mining activities.

b. The applicant must identify and describe potential environmental and
safety problems related to prior mining activity at the site and those
that could be reasonably anticipated to_occur. This identification must
be based on a due diligence investigation which includes visual
observations at the site, a record review of past mining_at the site, and
any necessary environmental sampling tailored to the current condition

of the site.

c. With regard to potential environmental and safety problems referred to

in_subdivision b, a description of the mitigative measures that will be

taken to_ensure that the applicable reclamation requirements can be

met.

Maps and plans required under subsections 5, 6, and 12 must be prepared by, or
under the direction of, and certified by a qualified registered professional
engineer, a qualified registered land surveyor, or qualified professional geologist
with assistance from experts in related fields. However, maps, plans, and cross
sections submitted according to section 69-05.2-09-09 may only be prepared by,
or under the direction of, and certified by a qualified registered professional

engineer or qualified registered land surveyor.

History: Effective August 1, 1980; amended effective June 1, 1983; June 1, 1986; May
1, 1990; June 1, 1997: .
General Authority: NDCC 38-14.1-03
Law Implemented: NDCC 38-14.1-14




69-05.2-22-07. Performance standards - Revegetation - Standards for success.

1.

Success of revegetation must be measured by using statistically valid
techniques approved by the commission. Comparison of ground cover
and productivity may be made on the basis of reference areas, through
the use of standards in technical guides published by the United States
department of agriculture, or through the use of other approved standards.
If reference areas are used, the management of the reference area during
the responsibility period required in subsection 2 must be comparable to
that required for the approved postmining land use of the permit area. If
standards are used, they must be approved by the commission and the
office of surface mining reclamation and enforcement.  Approved
standards are contained in the commission's Standards for Evaluation of
Revegetation Success and Recommended Procedures for Pre- and

Postmining Vegetation Assessments.

The period of responsibility under the performance bond requirements of
section 69-05.2-12-09 will begin following augmented seeding, planting,
fertilization, irrigation, or other work, except for cropland and prime
farmland where the period of responsibility begins at the date of initial
planting of the crop being grown or a precropland mixture of grasses and
legumes, and must continue for not less than ten years. However, for
eligible lands that are remined, the revegetation responsibility period must
continue for not less than five years.

Vegetation establishment, for the purpose of the third stage bond release
provided for in subdivision ¢ of subsection 7 of North Dakota Century
Code section 38-14.1-17, will be determined for each postmining land use
according to the following procedures:

a. For native grassland, tame pastureland, and fish and wildlife habitat
where the vegetation type is grassland, ground cover on the permit
area must be equal to or greater than that of the approved
reference area or standard with ninety percent statistical
confidence. All species used in determining ground cover must be
perennial species not detrimental to the approved postmining land

use.

b. For cropland, vegetation will be considered established after the
successful seeding of the crop being grown or a precropland
mixture of grasses and legumes.

C. For prime farmland, annual average crop production from the

permit area must be equal to or greater than that of the approved



reference area or standard with ninety percent statistical confidence
for a minimum of three crop years.

For woodland, shelterbelts, and fish and wildlife habitat where the
vegetation type is woodland, the number of trees and shrubs must
be equal to or greater than the approved standard. Understory
growth must be controlled. Erosion must be adequately controlled
by mulch or site characteristics.

For fish and wildlife habitat where the vegetation type is wetland,
the basin must exhibit the capacity to hold water and support
wetland vegetation. Ground cover of the contiguous areas must be
adequate to control erosion.

The success of revegetation on the permit area at the time of final bond
release must be determined for each postmining land use according to the

following:

a.

For native grassland, the following must be achieved for any two
years after year six of the responsibility period:

(1)  Ground cover and productivity of the permit area must be
equal to or greater than that of the approved reference area
or standard with ninety percent statistical confidence; and

(2) Diversity, seasonality, and pemmanence of the vegetation of
the permit area must equal or exceed the approved
standard.

For tame pastureland, ground cover and productivity of the permit
area must be equal to or greater than that of the approved standard
with ninety percent statistical confidence for any two years after
year six of the responsibility period.

For cropland, crop production from the permit area must be equal
to or greater than that of the approved reference area or standard
with ninety percent statistical confidence for any two years after
year six of the responsibility period.

For prime farmlands, a showing that the requirements for the
restoration of productivity as specified in subdivision ¢ of subsection
3 have been met and that the ten-year period of responsibility has
elapsed.



For woodlands and fish and wildlife habitat where the vegetation
type is woodland, the following must be achieved during the
growing season of the last year of the responsibility period:

(1

)

(3)

The number of woody plants established on the permit area
must be equal to or greater than the number of live woody
plants of the same life form of the approved standard with
ninety percent statistical confidence. Trees, shrubs, half-
shrubs, root crowns or root sprouts used in determining
success of stocking must meet the following criteria:

(a) Be healthy;
(b) Bein place for at least two growing seasons; and

(c) If any replanting of woody plants took place during the
responsibility period, the total number pianted during
the last six years of that period must be less than
twenty percent of the total number of woody plants
required. Any replanting must be by means of
transplants to allow for adequate accounting of plant
stocking; and

(d) Volunteer trees and shrubs of approved species will
be considered at least two years of age and can be
counted toward meeting success standards; however,
volunteer trees must be at least thirty inches (76
centimeters) in height to be included in the count.
Suckers on shrubby vegetation can be counted as
volunteer plants when it is evident the shrub
community is vigorous and expanding;

The ground cover must be equal to or greater than ninety
percent of the ground cover of the approved standard with
ninety percent statistical confidence and must be adequate

to control erosion; and

Species diversity, seasonal variety, and regenerative
capacity of the vegetation on the permit area must be
evaluated on the basis of species stocked and expected
survival and reproduction rates.

For shelterbelts, the following must be achieved during the growing
season of the last year of the responsibility period:



(1)

(2)

(3)

Trees, shrubs, half-shrubs, root crowns, or root sprouts used
in determining success of stocking must meet the following

criteria:
(a) Be healthy;
(b) Be in place for at least two growing seasons; and

(c) If any replanting of woody plants took place during the
responsibility period, the total number planted during
the last six years of that period must be less than
twenty percent of the total number of woody plants
required. Any replanting must be by means of
transplants to allow for adequate accounting of plant
stocking; and

(d)  Volunteer trees and shrubs of approved species will
be considered at least two years of age and can be
counted toward meeting success standards; however,
volunteer trees must be at least thirty inches (76
centimeters) in height to be included in the count.
Suckers on shrubby vegetation can be counted as
volunteer plants when it is evident the shrub
community is vigorous and expanding;

Shelterbelt density and vigor must be equal to or greater
than that of the approved standards; and

Erosion must be adequately controlled.

For fish and wildlife habitat, where the vegetation type is wetland,
vegetation zones and dominant species must be equal to those of
the approved standard during the growing season of the last year of
the responsibility period. In addition, wetland permanence and
water quality must meet approved standards.

For fish and wildlife habitat, where the vegetation type is grassland,
the following must be achieved during the growing season of the
last year of the responsibility period:

(1)

(2)

Ground cover must be equal to or greater than that of the
approved standard with ninety percent statistical confidence
and must be adequate to control erosion.

Species diversity, seasonal variety, and regenerative
capacity of the vegetation must meet or exceed the
approved standard.



i. For previously mined areas that were not reclaimed to the
requirements of this chapter, any reclamation requirements in effect
when the areas were mined must be met. In addition, the ground
cover must not be less than can be supported by the best available
plant growth material in the reaffected area, nor less than the
ground cover existing before redisturbance. Adequate measures
must be in place to control erosion as approved by the commission.
If lands affected by coal mining activities prior to January 1, 1970
are remined or otherwise redisturbed, the applicable standard must
be met for the last two consecutive years of the minimum five year
responsibility period that applies to remined lands. However, if the
postmining land use for the remined area is woodlands, shelterbelts
or fish and wildlife habitat, the applicable standard must be met for
just the last year of the responsibility period.

j- For areas to be developed for water, residential, or industrial and
commercial uses within two years after the completion of grading or
soil replacement, the ground cover on these areas must not be less
than required to control erosion.

k. For areas to be developed for recreation, woody plants must meet
or exceed the stocking and plant establishment standards for
woodlands or shelterbelts found in paragraph 1 of subdivision e or
in subdivision f as applicable. In addition, ground cover must not
be less than required to achieve the approved postmining land use.

L If a reclaimed tract contains a mixture of prime and nonprime
farmlands, the commission may approve a single yield standard for
the entire tract based on the soil types that occurred on the prime
and nonprime areas prior to mining. The operator must provide a
detailed description and comparison of the soil mapping units,
acreages, and yield calculations in the reclamation plan as required
by subsection 8 of section 69-05.2-09-15. When a single vyield
standard is approved, the operator must demonstrate that the
standard has been achieved for any three years starting no sooner
than the sixth year of the responsibility period. If this option is
approved, the operator must also meet the applicable requirements
of section 69-05.2-26-05 for the entire tract.

5. Throughout the liability period the permittee must:

a. Maintain any necessary fences and use proper management
practices; and



b. Conduct periodic measurements of vegetation, soils, and water
prescribed or approved by the commission.

History: Effective August 1, 1980; amended effective June 1, 1983; May 1, 1990; May
1, 1992; January 1, 1993; June 1, 1997; May 1, 1999; May 1, 2001; March 1, 2004;
April 1, 2007 .

General Authority: NDCC 38-14.1-03

Law Implemented: NDCC 38-14.1-24




STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-09-67

2009 Gas Pipeline Safety Rules
Rulemaking

Public Service Commission Case No. RC-09-543

Reclamation
Rulemaking

NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES
AND NOTICE OF PUBLIC HEARING

August 12, 2009

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed amendments to three sections of the North Dakota
Administrative Code. The hearing will be held at 10:00 a.m., on September 16, 2009,
in the Commission Hearing Room, 12th floor, State Capitol, Bismarck, North
Dakota. The proposed revisions to the North Dakota Administrative Code are as

follows:

Recl_amation: Case No. RC-09-543

The surface coal mining and reclamation law was amended by the 2009
Legislature to reduce the revegetation responsibility period from ten years to five years
for eligible lands that are re-mined. The proposed changes to the North Dakota
Administrative Code Sections 69-05.2-09-02 and 69-05.2-22-07 will amend permit
application requirements and revegetation success standards to reflect this statutory
change. The proposed amendment is not expected to have an impact on the regulated
community in excess of $50,000.

Gas Safety — Gas Pipeline Safety: Case No. GS-09-67

In order to continue the Commission’s role as an agent for the federatl pipeline
safety program, the proposed change to the North Dakota Administrative Code Section
69-09-03-02 adopts by reference changes made to federal pipeline safety regulations
since December 31, 2006. The proposed amendment is not expected to have an
impact on the regulated community in excess of $50,000.

All of the proposed rule changes and any statements concerning Regulatory
Analyses, Small Entity Analyses and Takings Assessments may be reviewed at the
8 GS-09-67 Filed: 8/12/2009 Pages.2

Notice of Intent to Amend Admin. Rules and Notice
of Hearing

4 RC-09-543 Filed: 8/12/2009 Pages.2
Notice of Intent to Amend Admin. Rules and Notice
of Hearing
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Public Service Commission's offices on the 12th floor of the State Capitol, Bismarck,
North Dakota. To obtain a copy of the proposed rule changes, or any statements
concerning the Regulatory Analyses, Small Entity Analyses and Takings Assessments
contact the Public Service Commission at 600 East Boulevard Avenue, Department
408, Bismarck, North Dakota 58505-0480, or 701-328-2400, toll free 1-877-245-6685.
This information is also available to view on our web site at www.psc.state.nd.us under

Formal Actions/Case Search.

Interested persons may submit written comments on the proposed rules. Written
comments should be filed with Darrell Nitschke, Executive Secretary, Public Service
Commission, 600 East Boulevard Avenue, Department 408, Bismarck, North Dakota
58505-0480. The comment period closes 10 days after the hearing. Comments
received by September 26™ will be considered.

If individuals require any auxiliary aids or services, such as readers, signers, or
Braille materials, please notify, Darrell Nitschke, Executive Secretary, at least 24 hours
prior to the hearing. He can be contacted at the following numbers: 701-328-2400 and
Relay North Dakota TTY: 1-800-366-6888.

PUBLIC SERVICE COMMISSION

ﬁﬂﬁf«» " Zuv\f/ — “//‘(MJ“(

Tdny Clark Kevin Cramer Brian P. Kalk
Commissioner Chairman Commissioner




NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES AND NOTICE OF
PUBLIC HEARING

August 12, 2009

TAKE NOTICE that the Public Service Commission will hold a public hearing to
address proposed amendments to the N.D. Admin. Code, relating to surface coal
mining and reclamation permit application requirements and revegetation success
standards, and the adoption by reference of federal gas safety requirements, at 10:00
a.m., September 16, 2009, in the Commission Hearing Room, 12th floor, State Capitol,

Bismarck, North Dakota.

A copy of the proposed rules may be obtained by writing the Public Service
Commission, 600 East Boulevard Avenue, Department 408, Bismarck, North Dakota
58505-0480 or by calling 701-328-2400, toll free 1-877-245-6685 or Relay North Dakota
TTY: 1-800-366-6888. This information is also available to view on our web site at
www.psc.state.nd.us under Formal Actions/Case Search. Also, written comments may
be submitted to the Public Service Commission at the above address, until September

26, 2009.

If you plan to attend the public hearing and will need special facilities or
assistance relating to a disability, please contact the Public Service Commission by
telephone or by writing to the address above at least 24 hours prior to the public

hearing.

PUBLIC SERVICE COMMISSION
Tdhy Clark Kevin Cramer Brian P. Kalk
Commissioner Chairman Commissioner
RC-09-543  Filed: 8/12/2009  Pages:1 9  GS-09-67  Filed: 8/12/2009 Pages:1
Abbrevi_ated Noticg of Intent to Amend Admin. Rules Abbreviated Notice of Intent to Amend Admin. Rules
and Notice of Hearing and Notice of Hearing

Public Service Commission Public Service Commission



Affidavit of Publication RECEIVED
SEP 22 2009

PUBLIC SERVICE COMMISSION

Colleen Park, being duly sworn, states as follows:

1. 1 am the designated agent, under the provisions and for the purposes of,
Section 31-04-06, NDCC, for the newspapers listed on the attached

exhibits.

2. The newspapers listed on the exhibits published the advertisement of:
Public Service Commission — surface coal mining, reclamation permit
application requirements, revegetation success standards, and the
adoption by reference of federal gas safety requirements; 1 time(s) as
required by law or ordinance.

3. All of the listed newspapers are legal newspapers in the State of North
Dakota and, under the provisions of Section 46-05-01, NDCC, are qualified
to publish any public notice or any matter required by law or ordinance to
be printed or published in a newspaper in North Dakota.

Signed: JZZ»H\J M

State of /,/ﬂKT/‘} Aﬂ & fﬁ
County of ‘KM / E/ ﬁ/i _
doromavis (M St 0l

Subscribed and sworn to before me this day of

Jinda J. Judd
i\

17 GS-09-67 Filed: 9/22/2009  Pages:53
Affidavit of Publication with Tear Sheets

LINDA J. JUDD
Notary Public North Dakota Newspaper Association

State of North Dakota
My Commission Expires July 9, 2014

13 RC-09-543 Filed: 9/22/2009 Pages:53
Affidavit of Publication with Tear Sheets

North Dakota Newspaper Association



Bismarck, ND 58503-0567

North Dakota Newspaper Association
1435 Interstate Loop

RECEIVED

Ph (701) 223-6397 « Fax{701) 223-8185

Order 26845-09085PP0

Invoice # 120158

INVOICE

SEP 22 2009

PUBLIC SERVICE COMMISSION

September 21, 2009

Attn: JOHNG. HAMRE

PUBLIC SERVICE COMMISSION
600 E. BOULEVARD AVE.
STATE CAPITOL

BISMARCK, ND 58505

Advertiser: Public Service Commission
P.O#:

Amount Due $1,887.60
Amount Paid

Voice: 701-328-4076

Please detach and return this portion with your payment

When placing an administrative rule notice, please fax or emalil your request. Regular mail is not always reliable when a deadline

must be met. Thank you.

Public Service Commission Invoice # 26845-09085PP0-120158

Ad Size Rate Type Rate Total Discount (%) Caption Page Run Date
COUNTY

Ashley Tribune (Ashley ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/26/09
Beach Goiden Valley News (Beach ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/20/09
Bismarck Tribune (Bismarck ND)

6.00 SPR1 10.82 64.92 0.00 Surface Mining & Red! 08/24/09
Bottineau Courant (Bottineau ND)

6.00 SPR1 541 32.46 0.00 Surface Mining & Recl 08/25/09
Bowbells Burke County Tribune (Bowbells ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/26/09
Bowman County Pioneer (Bowman ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/21/09
Cando Towner Co Record Herald (Cando ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/22/09
Carrington Foster Co Independent (Carrington ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/24/09
Carson Press (Elgin ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/26/09
Cavalier Chronicie (Cavalier ND)

6.00 SPR1t 5.41 32.46 0.00 Surface Mining & Recl 08/26/09
Center Republican (Hazen ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/20/09
Cooperstown Griggs County Courier (Cooperstown ND)

6.00 SPR1 5.41 32.46 0.00 Surface Mining & Redl 08/21/09
Crosby The Journal (Crosby ND)

6.00 SPR1 541 32.46 0.00 Surface Mining & Recl 08/26/09
Devils Lake Daily Journal (Devils Lake ND)

6.00 SPR1 7.35 44 10 0.00 Surface Mining & Recl 08/24/09

18 GS-09-67 Filed: 9/22/2009 Pages:3 14 RC-09-543 Filed: 9/22/2009 Pages:3
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Public Service Commission Invoice # 26845-09085PP0-120158

Ad Size Rate Type Rate Total Discount (%) Caption Page Run Date
~# COUNTY "7
Dickinson Press (Dickinson ND)
6.00 SPR1 7.35 44.10 0.00 Surface Mining & Recl 08/25/09
Elgin Grant County News (Elgin ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/26/09
Ellendale Dickey Co Leader (Eliendale ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/20/09
Fargo, The Forum (Fargo ND)
6.00 SPR1 10.82 64.92 0.00 Surface Mining & Recl 08/24/09
Finley Steele County Press (Finley ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/21/09
Garrison McLean Co Independent (Garrison ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/20/09
Grafton * Walsh County Record (Grafton ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/26/09
Grand Forks Herald {(Grand Forks ND)
6.00 SPR1 10.82 64.92 0.00 Surface Mining & Recl 08/22/09
Harvey The Herald-Press (Harvey ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/22/09
Hazen Star (Hazen ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/20/09
Hettinger Adams Co Record (Hettinger ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/21/09
Jamestown Sun (Jamestown ND)
6.00 SPR1 1.35 44,10 0.00 Surface Mining & Rec! 08/24/09
Killdeer Dunn County Herald (Killdeer ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/21/09
Lakota American (Lakota ND)
6.00 SPR1 5.4 32.46 0.00 Surface Mining & Rec! 08/26/09
LaMoure Chronicle {LaMoure ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/26/09
Langdon Cavalier Co Republican (Langdon ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/24/09
Linton Emmons County Record (Linton ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Red 08/20/09
Lisbon Ransom County Gazette (Lisbon ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/24/09
Mandan News (Bismarck ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/21/09
Mayville * Traill County Tribune (Mayville ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/22/09
McClusky Gazette (McClusky ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/20/09
Medora Billings County Pioneer (Beach ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/20/09
Miinor Sargent County Teller (Milnor ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/21/09
Minnewaukan Benson Co Farmers Press (Minnewaukan ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/26/09
Minot Daily News (Minot ND)
6.00 SPR1 10.82 64.92 0.00 Surface Mining & Recl 08/24/09

North Dakota Newspaper Association

09/21/09 OneSys rhondawillisms # thondaw

Page 2



Public Service Commission

Invoice # 26845-09085PP0-120158

Ad Size Rate Type Rate Total Discount (%) Caption Page Run Date
" COUNTY
Mohall Renvitle County Farmer {Mohall ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/26/09
Napoleon Homestead (Napoleon ND)
6.00 SPRt 5.41 32.46 0.00 Surface Mining & Recl 08/26/08
New England The Herald (New England ND)
6.00 SPR1 5.41 3246 0.00 Surface Mining & Recl 08/21/09
New Rockford Transcript (New Rockford ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/24/09
Rolla Turtle Mountain Star (Rolla ND)
6.00 SPRt 5.41 32.46 0.00 Surface Mining & Recl 08/24/09
Rugby Pierce County Tribune (Rugby ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Recl 08/22/09
Stanley Mountrail Co Promoter (Stanley ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec 08/26/09
Steele Ozone & Kidder Co. Press (Steele ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Red 08/26/09
Towner Mouse River Journal (Towner ND)
6.00 SPRt 5.41 3246 0.00 Surface Mining & Recl 08/26/09
Valley City Times-Record (Valley City ND)
6.00 SPR1 7.35 44 .10 0.00 Surface Mining & Recl 08/24/09
Wahpeton Daily News (Wahpeton ND)
6.00 SPR1 7.35 44.10 0.00 Surface Mining & Recl 08/25/09
Watford City McKenzie Co Farmer (Watford City ND)
6.00 SPR1 5.41 32.46 0.00 Surface Mining & Rec! 08/26/09
Williston Herald (Williston ND)
6.00 SPR1 7.35 44.10 0.00 Surface Mining & Recl 08/24/09
Gross Advertising 1,887.60 Total Misc 0.00 Amount Paid 0.00
Agency Discount Tax 0.00 Adjustments 0.00
Other Discount 0.00 Total Billed 1,887.60 | Payment Date
Service Charge 0.00 Unbilled 0.00 Balance Due 1,887.60

Your payment is due upon receipt. Thank you in advance for your prompt payment!

North Dakota Newspaper Association  09/21/09 OncSys rhondawilliams # rhondaw
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ATy Ly - i
ransportation/Public Relations: Larry
Brooks, Paul Olson, Kenny Fix
Amotion was made by Atz and seconded
by Brooks 10 approve the commitiee assign-
ments as presented by Mr. Kersten. MCU.
New Business:

" - PTO: They wil-be electing new officers

and Mr. Forsberg has been working with the
pany about the playg qui
NCACTC report was given by Larry

Brooks. CTE could have up to $30,000

1o $40,000 through Stimulus dotlars to be

} lhesmﬁneri\kuoby Thedaswén!te-_"

dywet,
Amoﬁonmmadebyﬁxandsewadad
by Milbrath to designate First National Bank,
Security State Bank, North Star Credit Union
and State Bank as the depositotes. MCU.
A motion was made by Syvertson and
seconded by Brooks to designate the
Bottineau Courant as the official newspaper.
MCU. -
A motion was made by Mibrath and
by le o apptvve the 2009-10

A molion was made by Fix and $ec-
onded by Artz to appoint Debra Syvertson
as the REA Board Representative for the
Govening Board. MCU.

Amotion was made by Artz and seconded
by Syvertson 0 designate Jason Kersten as
the Titia I'authorizad representative. MCU.

A motion was made by Artz and sec-

represel
kxTnIell.TuoN Surplus Property, Food
Service, Institutional immunization, ADA,
Title IX Coordinator'and 21# Century and the
Bottineau School as the fiscal agent. MCU.

Amotion was made by Artz and seconded
by Syverison to designate Vickie Metcalfe
umamnuqseeﬁmmcmm
MCU.

Amotion was made by Atz and seconded

by Syvertson to designate Nasa Glasner as
the Junior/Senior Section 504 Coordinator.
MCU. -
A motion was made by Artz and sec-
onded by Syverison to leave the Season
Ticket Prices as presented with no changes.
MCU.

A mbtion was made by Mibrath and sec-
onded by Fix 1o leave the-hot lunch prices
the-same and 1o offer a discourt of one
month fee-if paid at the beginning of the
year-MCU, -

AlmlmmmndebyMzandseo-
onded by Syvertson %0 approve the Wwition
free agreements: for two students to-attend
school in Bottineau from. Dunseith School's
district. MCU.

A motion was made by Milbrath and sec-
onded by Artz to approve a fat rate of $50.00
per month for board meetings. MCU.

Amolion was.made by Fix and seconded
by Artz %0 approve the open enroliment ap-

plication due to  family moving for two stu-

dents to attend school in Bottineau from the
TGU Schoo! District. MCH.

Discussion was held about the Hiring
Procedure Policy that was adopted on 4-12-
05. AK agreed that Mr. Karsten should also
be part of the elementary teacher hiring.

Discussion was hekd on fems 1o be on
the ggenda for the Board Retreat. The
Board decided to have the retreat on August
5", at 6:30 PM, .Some fopics o be added to
the agenda are: Confict of interest Policy,
School Board Policy. H

fo full time.

A motion was made by Fix and second-
ed by Atz to hire Lori Fecho as a full time
teacher. MCU.

voad material, bulding stone, chemical stb-

stances, metafiic ores, uraniumom and

colfoldat or other clays.
Dated this 13 day of August, 2009:

A motion was made by Arz and sec-  Lamy A Gunning-
onded by Syverison 10 designate Kai Ann  STATEOFARIZONA )
Dunderlund as' the Peace Garden Board Jss.
Member. MCU. COUNTY OF Maricopa ) .
A motion was made by Artz and second- Larry A. Gunning, being first duly swom,
od by Brooks to approve Kristen Allard as  deposes and says: That he s the surface
the Kindergarien teacher. MCU. owner of the above-described real estate,
Amotion was made by Fix andseconded  that he has read the within and foregoing
by Mitbrath to approve Codi Rybchinski as  Notice of Lapse of Mineral Interest by him .
the First Grade Teacher. MCU. subscribed and know the contents. thereof,
Administrative Reports: and that the same fs-true of his owrr knowt- .. -}above
. Aﬁieﬂbswmwspnnwwgmby edge, except as o matters.thereln stated on 51
Dave Hoff nextmonth.. -+ ... . <. informationt and beliaf} 85 40 such smatlers, %
MrJasonKaﬁanreporbdmfolowm he believes it to be-true. AR
Curricutum Committee meeting was held - LARRY A. GUNNING
onJuly 7. ’ On this 13 day of August, 2009 before ¢
Mr. Kersten discussed hiting an interven-  me, 2 notary public, personally appeared
tion coach for students faling under the cat-  Lamry A. Gunning, known fo me to be the
egory of non-poficient or novice. same person described in and who execut-
Mr. Kersten discussed the RTI thatwas  ed the within and foregoing instrument and
by Mark Volimeér here in Botti dedged that he d thé same.
on July 8 and July 10. MARY L. CASTRO .
Smart board training will be on August Notary public — State of Arizona

13.

A motion was made.by Syvertson and
seconded by Asiz to hire an inlervention
coach with Stimuius AARA Title | funds. This

IS SCHEDULED  FOR AUGUST 1
2009; 8:00 p.m. in the Bottineau
Conference Room. President Pewe ad-
Mark Pewe
President
Deborah Neison
Business Manager
825

LAND FOR SALE
SERGIUS TOWNSHIP

A4
Sedion32 SE/:

Parcel no. 3: :
Parcel no. 1 and Parcel no. 2,

MadeopaComty

AMEND ADMINISTRATIVE
RULES

relating to surface coal minipg
reclamation permi( applcanon

requiements and success
standards, and the adoption by reference
of federal gas safety requirements.
Public Service
Commission
will hold a public hearing to address |

Code.

12th Floor
State Capitol
Bismarck, ND
Wed,, Sept. 16,2009
10:00 a.m.
A copy of the proposed rules may be

My commission expires Aprit 18, 2012

NOTICE OF INTENTTO -

proposed changes to the N.D. Admin.‘}_

Commission Hearing Rm. |-

obtained by writing the Publlc Service] .

Devils Lake, ND
Wed,, Oct. 7, 2009 .
2:00 p.m.
A copy of the praposed rule is available
on the Department's website at
www.ndhealth.gov or a copy may be
obtained by calling the Health
Department at (701) 328-5210. Also,
wiiten comments may be submitted to
ND Dept. of Health, 918 E. Divide Ave.,
Bismarck, ND 58501-1947 until Oct. 16,
2009. If you plan to attend the public
hearing and will need special faciities or

FOR SALE ON BIC

. 2008 Dodge Avenger SE
cylinder, very low miles, n
be seen at Security st
8ank, Dunseijth. -

Inspect and/or submit w
ten bids to Chuck or Melir
at:

Security State Bank
P.0. Box 719
Dunseith, ND 58329

,5 gopenl osv-wm%&

to reject any and all blds.
8-18, 25, 9-1

service centers. Copies of the
rules and the
analysis relating to these rules may
be re equestgd by telephoning (701)
328-2311Written or oral data,
views, or arguments may be
emared at the hearing or sent to:
Rutes Adniinistrator, North Dakota
Departmerit of Human Services,
State Capitpl — Judicial Wing, 600
East Boulévard Ave., Dept. 325,
Bismarck, ND 68505-0250, Written
data, views, or must

ABBREVIATED NOTICE
OF INTENT TO AMEND NOTICE
ADMIMSTEA’EYOE RULES To anyone having furnit
N.DAC. Chapler 7502021, or ‘“Vp‘::".:: ey
Elginlity ¥ edicaid will b; sold at a sale. As I
North Dakota  disposing of everything.
Departient '_‘r‘;"'.‘::"y‘::‘?;:'zntzts’-
of Human Services Verna Evens
will hold a public hearlng rt\g 8-18, 25pd
N.D.Admin. Code.
AV Room, Room 210 YARD SAL
Second Floor .
Judicial Wing M ;
State Capitol, Bismarck 723 5 §t., East
Thurs., Sept. 24, 2009 ~
1:30 p.m.CT Thurs. Allg. 27"~ 548
ies of the les 3
mble for ‘:eview _e:u cou;:; Fn', Aug'zaﬁ.‘ 6'2 p
social setvices offices and human

Era—

FOR SALE: Organic and
beef for sale: antibiotic and
mone free, Angus beef w/
bill of heaith, Certified organi
natural beef raised cowside on
grass fed and finished on aifa
grain. Steers and heifers by

on October 5, 2009. if you plan to
attend the hearing and will need

be received no later than 5:00 p.m.

q s, sides, or whole. 1
average. Delivery availatbe to
‘meat processor. Beginning Seg
ber 1. Call 701-228-3338 ot;

Wiitten bids wit be accepted in sealed
envelopes with “Sergis Township land
sale™ and the parcel number of the bid on
the face of the envelope. Bids should be de-
livered or. malled to the Gregg Law Office,
416 Sinclair Street, P.0. Box 26, Boti

otr web site at www.psc.state.nd.us under|

comments may be submited to-the Public

North Dakota, on or belore Sephmber 15,
2008, at t1 a.m.

The five (5) highest bidders will be notified
o attend a meefing at the Gregyy Law Office

Service atthe above address;
unil September 26, 2008. if you plan K]
attend the public hearing and will Heed]
special faciliies or assistance refating 10 g
Mmmmms«m

that will take place on Th
17,'2009, at 8:30 a.m. Allhemeoﬁngme
bddetsmlbegmnmoppomﬁlywovﬂy
rise theic bids.

TERMS: 10% down on accefiance of bid
as eamest money. Balance due in 30 days.
Abstract of Title fo be furmiistied. Seliers re-
tain akt 2009 CRP- Payments: Sellers pay’
2008 propexty taxes.

SELLERS RESERVE THE RIGHT TO
REJECT ANY AND ALL BIDS.

SELLERS RESERVE ALL MINERAL
RIGHTS.

For further -information and additionat
ferms call 228-3646.

825,91

Strategic
Planning Meeting, and Central School. Mr.
Kersten suggested for the board members

NOTICE OF LAPSE OF MINERAL

INTERESTS
Pursuant to Chaoter 38-18.1 of North .

Yo~ B rtrience

ﬂ'sewucheamg ,
Tony Clark, C

(701) 328-2400, toll free 1-877.245-6685 or
Relay North Dakota TTY: 1-800-366-6886. | .
This information is aiso avakable 1o view on|

Formal Actions/Case Search. Also, written |

by telephone or by willng 85| &
mmmmmumwb "

Services at the above

i 8| al facilities or.
o Bis 600, -, Dept. ! pec‘I to a dlsabulty, please ganicrar g
405, Nom“b’m t the Department of Hurman -3 25,9-1pd

number or address at jeast two
weeks_prior to hearing.

Danedmzomaayomamtzoos -

[ COURANT

419 MAIN ST

n PO BOX 29

BOTTINEAU, ND 58318
PHONE: 228-2605

Kevin Cramer, Chaimen|
Brian P. Kak, C BeSIones

BOTTINEAU GIRL SCOUT( ‘
TROOP 322
is collecting

OUR FAMILY UPC BARCODES -
If you can help, please -
drop off

- Bottineau Courant.
tpd

atJerry's Jack & Jilf and  } -

- FAX: 228-5864

7/ CLASSIFIED RATES: $5
| for first 25 words; addl-

tional- 15¢ per word over
25 words. Minimum' $5

1 per week.

CLASSIFIED RATES: $5
for first 25 words; addi-
E ional 1SC per \\md over
B 25 words. Minimum &5
per weelk.

Autos

FOR ALL YOUR AUTO glas:
body repair, contact: D & 8
Works, phone 228-3072.

tF

FOR SALE: 2005 Honda C
dirtbike $1500.00; 1982 Ya
Virago 920 w/fulidress only 1
miles $1400.00. Both in exc
condltlon Call 263-3283 or

8- 11 18, 25pd

FOR SALE: 2001 Buick Ce
Custom, “Astrostart”, cruise, |
seat, power windows, very
115,540 miles. $3,895.00.
263-7588 or 263-6737.

8-18, 25 pd

FOR SALE: 1992 Mercury
2 dr, new windshield, starter
lens, battery. Trans problem.
- obo. Call 263-3495

8725 9-1pd

[FOR SALE: 1994 Cadillac Dey
dr, runs good, $900 0BO. Cal



State of North Dakota

Public Service Commission

AUG 13 2000

COMMISSIONERS

Kevin Cramer
Tony Clark
Brian P. Kalk

Executive Secretary
Darrell Nitschke

Mr. John Walstad

Code Revisor

North Dakota Legislative Council
State Capitol

600 East Boulevard, 2™ Floor
Bismarck, ND 58505-0360

Re:  Notice of Intent tob Amend Administrative Rules

Case Nos. G5-09-67 and RC-09-543
Dear Mr. Walstad:

Enclosed please find:

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480
Web: www.nd.gov/psc

E-mail: ndpsc@nd.gov

TDD 800-366-6888 or 711

Fax 701-328-2410

13 August 2009 Phone 701-328-2400

¢ Commission Motion Proposing Amendments, Scheduling Hearing, Issuing Notice
of Intent to Amend Rules and Notice of Hearing, and Issuing an abbreviated

Notice

e Notice of Intent to Amend Administrative Rules and Notice of Hearing
e Abbreviated Notice of Intent to Amend Administrative Rules and Notice of

Hearing

Proposed Gas Pipeline Safety administrative rule changes

o Proposed Reclamation administrative rule changes

If you have any questions please do not hesitate to call.

Received in the office of the
Legislative Council this 3 day of August, 2009

By: /
___Enclosures
8 RC-09-543 Filed: 8/13/2009 Pages:14
Letter to Legislative Council Enclosing Notice of
Intent to Amend Administrative Rules

Public Service Commission

Best Regards,

N G -

Illona A. Jeffcoat-Sa
General Counsel

12

GS-09-67 Filed: 8/13/2009 Pages: 14
Letter to Legislative Council Enclosing Notice of
Intent to Amend Administrative Rules

Public Service Commission



State of North Dakota

Public service Commission

Public Service Commission Case No. GS-09-67

Gas Pipeline Safety
Rulemaking

Amended Statement on Regulatory Analysis and Takings Assessment
29 July, 2009

The purpose of the 2009 Gas Pipeline Safety rule amendments, enacted by the federal
government and to be adopted by reference into state administrative rule, consist of the
following: requires operators to use design and construction features in new and
replaced gas transmission pipelines to reduce the risk of internal corrosion and related
pipeline failures; amends the notification requirements in existing integrity management
regulations for both hazardous liquid and natural gas transmission pipelines; relaxes
regulatory requirements governing public awareness programs conducted by operators
of master meter systems and certain operators of petroleum gas systems; adopts, with
minor modifications, an interim final rule issued by PHMSA on March 28, 2008,
conforming PHMSA'’s administrative procedures with the Pipeline Inspection, Protection,
Enforcement, and Safety Act of 2006; amends the existing pipeline safety regulations to
prescribe safety requirements for the operation of certain gas transmission pipelines at
pressures based on higher operating stress levels; and, incorporates by reference the
most recent editions of API Specification 5L “Specification for Line Pipe” and APl 1104
“Welding of Pipelines and Related Facilities.’

Regulatory Analysis

North Dakota Century Code Section 28-32-08 requires an agency to prepare a
regulatory analysis if the proposed rule is expected to have an impact on the regulated
community in excess of fifty thousand dollars. The analysis must contain:

a. A description of the classes of persons who probably will be affected by the
proposed rule, including classes that will bear the costs of the proposed rule
and classes that will benefit from the proposed rule;

b. Description of the probable impact, including economic impact, of the
proposed rule;

c. The probable costs to the agency of the implementation and enforcement of
the proposed rule and any anticipated effect on state revenues; and

d. A description of any alternative methods for achieving the purpose of the
proposed rule that were seriously considered by the agency and the reasons
why the methods were rejected in favor of the proposed rule.

5 GS-09-67 Filed: 7/29/2009 Pages:3
Amended Statement on Regulatory Analysis and
Taking Assessment

Public Service Commission



Individuals within this State who may be affected by these proposed federal
amendments consists of both intrastate and interstate hazardous liquid and natural gas

operators.

None of the above proposed federal amendments is expected to have an impact on the
State's regulated community in excess of fifty thousand dollars.

Any costs associated with the enforcement of the above proposed federal amendments
will be taken from the Commission's ongoing gas pipeline safety budget with littie or no

affect upon that budget.

The Commission acts as agent for the U.S. Department of Transportation, PHMSA, in
the enforcement of the minimum gas pipeline safety standards on all gas distribution
and intrastate transmission facilities within the State. This is accomplished by entering
into a 601055(a) Title 49 agreement with the U.S. Department of Transportation which
requires North Dakota to adopt all of the Federal gas safety standards, along with any
future amendments to those standards. This rulemaking is a part of that ongoing

agreement.

Takings Assessment

North Dakota Century Code Section 28-32-09(1) requires an agency to prepare a
written assessment of the constitutional takings implications of a proposed rule that may
limit the use of private real property. The assessment must:

a. Assess the likelihood that the proposed rule may result in a taking or
regulatory taking.

b. Clearly and specifically identify the purpose of the proposed rule.

c. Explain why the proposed rule is necessary to substantially advance that
purpose and why no alternative action is available that would achieve the
agency's goals while reducing the impact on private property owners.

d. Estimate the potential cost to the government if a court determines that the

proposed rule constitutes a taking or regulatory taking.
e. ldentify the source of payment within the agency's budget for any

compensation that may be ordered.
f. Certify that the benefits of the proposed rule exceed the estimated

compensation costs.
None of the above proposed federal amendments will result in a regulatory taking.

The purpose of the proposed federal amendments are stated above.

We do not expect any impact on private property owners as a result of the proposed
federal amendments. The proposed rules should not limit the use of private property.

The proposed amendments will not limit the use of private real property and estimated
compensation costs will be zero.



Small Entity Regulatory Analysis

This regulatory analysis is not required under Chapter 28-32-08.1, N.D.C.C. because
the proposed amendments to existing rules are mandated by federal law.



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. RC-09-543

Reclamation
Rulemaking

Statements Regarding Regulatory Analysis, Takings Assessment, and
Small Entity Analysis

July 20, 2009

The rule changes proposed in Case No. RC-09-543 are due to a statutory
change to North Dakota’s surface coal mining and reclamation law that was
enacted by the 2009 Legislature. The statutory change reduces the revegetation
responsibility period from ten years to five years for eligible lands that are re-
mined. Lands disturbed by coal mining activities prior to January 1, 1970 are
eligible for the shortened responsibility period if they are re-mined or otherwise
re-disturbed by permitted mining operations. The proposed rule changes require
a permit applicant to clearly identify any previously mined lands that will be
permitted and to describe and address any special environmental and safety
problems that may be associated with the re-mining of these areas. Two
provisions in the rule containing revegetation success standards are also being
amended due to the statutory change. It should be noted that any mining and
reclamation rules adopted by the Commission must be as effective as the
counterpart federal rules that have issued by the federal Office of Surface Mining

within the Department of the Interior.

Statement Reqgarding Regulatory Analysis

North Dakota Century Code Section 28-32-08 requires that an agency issue a
regulatory analysis if the proposed rule is expected to have an impact on the
regulated community in excess of fifty thousand dollars or if a written request for
the analysis is filed by the governor or a member of the legislative assembly.

The additional information that will be required in permit applications for the
previously mined areas as proposed by the rule changes is not expected to have
an impact on the regulated community in excess of fifty thousand dollars and no

regulatory analysis is necessary.

Statement Regarding Takings Assessment

North Dakota Century Code Section 28-32-09(1) requires an agency to prepare a written
assessment of the constitutional takings implications of a proposed rule that may limit
the use of private property. The assessment must:

a. Assess the likelihood that the proposed rule may result in a taking or

regulatory taking.
b. Clearly and specifically identify the purpose of the proposed rule.
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¢. Explain why the proposed rule is necessary to substantially advance that
purpose and why no alternative action is avaitable that would achieve the

agency's goals while reducing the impact on private property owners.
d. Estimate the potential cost to the government if a court determines that the

proposed rule constitutes a taking or regulatory taking.
Identify the source of payment within the agency's budget for any

compensation that may be ordered.
f. Certify that the benefits of the proposed rule exceed the estimated

compensation costs.

This proposed rule changes do not affect place any limits for the use of private real
property and therefore will not result in any taking.

The proposed rule changes will not constitute a taking; therefore, there should be no
cost to the state.

Subsection e is not applicable because the proposed rule changes will not limit the use
of private real property.

Subsection f is not applicable because the proposed rule changes will not limit the use of
private real property.

Statement Regarding Small Entity Regulatory Analysis
An economic impact analysis under North Dakota Century Code Section 28-32-08.1

requires a regulatory analysis which considers utilizing regulatory methods that will
accomplish the objectives of applicable statutes while minimizing adverse impact on
small entities. Small entities employ fewer than 25 full-time employees or have
gross annual revenue sales of less than $2.5 miillion dollars. The proposed rule
changes only apply to persons or companies that conduct surface coal mining
operations and it is possible that a mine could be owned or operated by a small entity.
The following addresses the provisions of subsection 2 of NDAC 28-32-08.1 with

regard to the rule changes proposed in Case No. RC-09-543:

NDCC 28-32-08.1(2)(a) — Establishment of less stringent compliance or
reporting requirements for small entities.

No additional compliance standards or reporting requirements are proposed by
the rule changes.

NDCC 28-32-08.1(2)(b) — Establishment of less stringent schedules or
deadlines for compliance or reporting requirements for small entities.

No additional compliance standards or reporting requirements are proposed by
the rule changes.

NDCC 28-32-08.1(2)(c) — Consolidation or simplification of compliance or
reporting requirements for small entities.



No additional compliance standards or reporting requirements are proposed by
these rule changes. However, since the Commission’s mining and reclamation
rules must be consistent with and as effective as counterpart federal rules, we
cannot consolidate or simplify the requiremants.for small.entities and maintain an
approved state regulatory program for surface coal mining and reclamation

operations.

NDCC 28-32-08.1(2)(d) — Establishment of performance standards for small
entities to replace design or operational standards required in the

proposed rule.

No additional performance standards are proposed by these rule changes. The
performance standard being changed reduces the revegetation responsibility
period for eligible lands that are re-mined as allowed by the recent statutory
change. Also, since the Commission’s mining and reclamation rules must be
consistent with and as effective as counterpart federal rules, we cannot adopt
special performance standards for small entities and maintain an approved state
regulatory program for surface coal mining and reclamation operations.

NDCC 28-32-08.1(2)(e) —~ Exemption of small entities from all or any part of
the requirements contained in the proposed rule.

No additional compliance standards or reporting requirements are proposed by
these rule changes. Since the Commission's mining and reclamation rules must
be consistent with and as effective as counterpart federal rules, we cannot
exempt small entities from the rules that are being modified and maintain an
approved state regulatory program for surface coal mining and reclamation

operations.

The proposed rule changes will not have an adverse impact on small entities; therefore
an economic impact statement has not been prepared.
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Public Service Commission Case No. GS-09-67

2009 Gas Pipeline Safety Rules
Rulemaking

STAFF TESTIMONY

September 16, 2009

Good moming! My name is Alan Moch. | am employed by the Public Service
Commission as Director of its Testing and Safety Division. | am also designated as one
of the State's two Gas Pipeline Safety Inspectors.

The North Dakota Public Service Commission participates in, and receives some
funding from the Federal/State Gas Pipeline Safety Program. The Commission acts as
agent for the U.S. Department of Transportation, Pipeline and Hazardous Materials
Safety Administration (PHMSA), in the enforcement of the minimum gas pipeline safety
standards on all gas distribution and intrastate transmission facilities within the State.
This is accomplished by entering into an agreement with the U.S. Department of
Transportation which requires North Dakota to adopt all of the Federal gas safety
standards, along with any future amendments to those standards. The initial adoption
took place on June 1, 1984, with additional rulemaking proceedings, such as this, held
annually, if necessary, to continue to amend the standards. The rules offered here

today come to the Commission as Final Rules from the U.S. Department of

14 GS-09-67 Filed: 9/16/2009 Pages:5
Staff Testimony

Public Service Commission Staff

Alan Moch



‘ Transpoftation, Pipeline and Hazardous Material Safety Administration's Office of
Pipeline Safety rulemaking proceedings.

The 2008/2009 Gas Pipeline Safety rule amendments enacted by the federal
government and to be adopted by reference into state administrative rule, consist of the
following changes to the federal gas safety standards:

49 CFR Part 192 - Amendment No. FR 20055 - This final rule requires
operators to use design and construction features in new and replaced gas
transmission pipelines to reduce the risk of internal corrosion and related pipeline
failures. This is accomplished by reducing the potential for accumulation of liquids and
facilitating operation and maintenance practices that address internal corrosion. The
effective date of this final rule was May 23, 2007.

49 CFR Part 192 - Amendment No. 104 — This final rule amends the existing
integrity management regulations for both hazardous liquid and natural gas
transmission pipelines. The modifications include changing the notification
requirements for operators of hazardous liquid and natural gas pipelines; and repealing
a requirement for gas operators to notify local authorities. This action is intended to
improve pipeline safety by clarifying the integrity management regulations and providing
operators with increased flexibility in implementing their integrity management (IM)
programs. The effective date of this final rule was August 16, 2007.

49 CFR Part 192 - Amendment No. 105 — This final rule relaxes regulatory
requirements governing public awareness programs conducted by operators of master

meter systems and certain operators of petroleum gas systems. These operators
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typically manage property and incidentally provide gas service to customers located on
the property. The change provides a less burdensome means for these operators to
satisfy public awareness needs. The effective date of this final rule was January 14,
2008.

49 CFR Part 192 - Amendment No. 106 — This final rule adopts, with minor
modifications, an interim final rule issued by PHMSA on March 28, 2008, conforming
PHMSA’s administrative procedures with the Pipeline Inspection, Protection,
Enforcement, and Safety Act of 2006 by establishing the procedures PHMSA will follow
for issuing safety orders and handling requests for special permits, including emergency
special permits. The rule also notifies operators about electronic docket information
availability; updates addresses for filing reports, telephone numbers, and routing
symbols; and clarifies the time period for processing requests for written interpretations
of the regulations. This final rule makes minor amendments and technical corrections to
the regulatory text in response to written public comments received after issuance of
the interim final rule. The effective date of this final rule was February 17, 2009.

49 CFR Part 192 - Amendment No. 107 — This final rule amends the existing
pipeline safety regulations to prescribe safety requirements for the operation of certain
gas transmission pipelines at pressures based on higher operating stress levels. The
result is an increase of maximum allowable operating pressure (MAOP) over that
currently allowed in the regulations. Improvements in pipeline technology assessment
methodology, maintenance practices, and management processes over the past

twenty-five years have significantly reduced the risk of failure in pipelines and
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necessitate updating the standards that govern the MAOP. This rule will generate
significant public benefits by reducing the number and consequences of potential
incidents and boosting the potential capacity and efficiency of pipeline infrastructure,
while promoting rigorous life-cycle maintenance and investment in improved pipe
technology. The effective date of this final rule was November 17, 2008. However, a
notice published in the Federal Register on December 1, 2008 stays the effective date
of this final rule, published on October 17, 2008 (73 FR 62148). In accordance with the
Congressional Review Act, this final rule became effective on December 22, 2008, 60
days after the final rule was transmitted to Congress

49 CFR Part 192 - Amendment No. 108 — This final rule amends the design
factor and design pressure limits for natural gas pipelines made from new Polyamide—
11 (PA-11) thermoplastic pipe. Together, these two changes in the regulations allow
~ pipeline operators to operate certain pipelines constructed of new PA-11 pipe at higher
operating pressures than is currently allowed for other plastic pipe materials. The
effective date of this final rule was January 23, 2009.

49 CFR Part 192 — Amendment No. 109 - This final rule incorporates by
reference the most recent editions of AP| Specification 5L “Specification for Line Pipe”
and APl 1104 “Welding of Pipelines and Related Facilities.” The purpose of this update
is to enable pipeline operators to utilize current technology, materials, and practices to
help maintain a high level of safety relative to their pipeline operations. PHMSA is not
eliminating the use of the current referenced standards but simply allowing the

additional use of these new standards. PHMSA may in the future propose to eliminate
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the incorporation of the existing referenced standards. The effective date of this final
rule is April 14, 2009

49 CFR Part 199 - Amendment No. 24 — This final rule conforms PHMSA's
administrative procedures with the Pipeline Inspection, Protection, Enforcement, and
Safety Act of 2006 (PIPES Act) by establishing the procedures PHMSA will follow in
issuing safety orders and handling requests for special permits, including emergency
special permits. This interim final rule also notifies operators about electronic docket
information availability; updates addresses, telephone numbers, and routing symbols;
and clarifies the time period for processing requests for written interpretations of the
regulations. This interim final rule does not impose any new operating, maintenance, or
other substantive requirements on pipeline owners or operators. The effective date of
this final rule was March 28, 2008.

A Statement on Regulatory Analysis, Takings Assessment, and Small Entity
Regulatory Analysis was prepared and submitted on July 22, 2009, for this gas pipeline
safety rulemaking proceeding. A preliminary analysis of the Amendments, as outlined
above, showed that the impact to the State's regulated community would be less than

$50,000, and have no affect on takings.

The Commission has not received any written comments concerning this

proceeding.

This concludes my testimony. | would be happy to answer any questions on the
above rules at this time.

agm
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission Case No. RC-09-543

Reclamation

Rulemaking
STAFF TESTIMONY

September 16, 2009

| am Jim Deutsch, Director of the Public Service Commission's Reclamation
Division, and | will discuss the rule changes in Case No. RC-09-543. A few changes
are proposed to North Dakota Administrative Code Article 69-05.2, rules for surface coal
mining and reclamation operations. The rule changes are due to a statutory change to
North Dakota’s surface coal mining and reclamation law that was enacted by the 2009
Legislature. The statutory change reduces the revegetation responsibility period from
ten years to five years for eligible lands that are re-mined. Lands disturbed by coal
mining activities prior to January 1, 1970 are eligible for the shortened responsibility
period if they are re-mined or otherwise re-disturbed by permitted mining operations.
The rules adopted by the Commission must be as effective as counterpart federal rules
issued by the federal Office of Surface Mining.

A new subsection is being added to NDAC Section 69-05.2-09-02 to require a
permit applicant to 1) clearly identify any previously mined lands that will be re-mined; 2)
describe any potential environmental and safety problems related to the prior mining
activities at the site and those that could be expected to occur with re-mining or re-
affecting these lands; and, 3) if potential problems are anticipated, the applicant must
describe the measures that will be taken to ensure the applicable reclamation

requirements can be met.
Additional language is also being added to subsection 2 and subdivision i of

subsection 4 of NDAC Section 69-05.2-22-07 to reflect the shortened liability period of
eligible lands that are re-mined. This rule contains the revegetation success standards

that must be met prior to bond release.
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Regulatory and takings assessments for these rule changes have been prepared
and copies are available for review. This concludes my testimony on the mining and
reclamation rule dhanges proposed in Case No. RC-09-543.
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STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Public Service Commission Case No. GS-09-67
2009 Gas Pipeline Safety Rules
Rulemaking

Public Service Commission Case No. RC-09-543
Reclamation
Rulemaking

ORDER SUBMITTING RULES TO ATTORNEY GENERAL
October 14, 2009
Appearances

Commissioners Tony Clark, Kevin Cramer, and Brian P. Kalk

Preliminary Statement

On August 12, 2009, the North Dakota Public Service Commission (Commission)
issued a formal Notice of Proposed Rulemaking and an Abbreviated Notice proposing to
revise Articles 69-09 and 69-05.2 of the Administrative Code. The proposed
amendments relate to the adoption by reference of federal gas safety requirements and
surface coal mining and reclamation permit application requirements and revegetation
success standards. The proposed rules are summarized as follows:

Gas Safety/Gas Pipeline Safety: Case No. GS-09-67

In order to continue the Commission’s role as an agent for the federal pipeline
safety program, the proposed change to the North Dakota Administrative Code Section
69-09-03-02 adopts by reference changes made to federal pipeline safety regulations
since December 31, 2006. The proposed amendment is not expected to have an
impact on the regulated community in excess of $50,000.

Reclamation: Case No. RC-09-543

The Surface Coal Mining and Reclamation Law was amended by the 2009
Legislature to reduce the revegetation responsibility period from ten years to five years
for eligible lands that are re-mined. The proposed changes to North Dakota
Administrative Code Sections 69-05.2-09-02 and 69-05.2-22-07 will amend permit
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application requirements and revegetation success standards to reflect this statutory
change. The proposed amendment is not expected to have an impact on the reguiated
community in excess of $50,000.

Public Hearing and Comments

The Abbreviated Notice was published once in all 52 official county newspapers
the week of August 20 through August 26, 2009. The Notice of Intent to Amend
Administrative Rules and Notice of Public Hearing and proposed rules were also sent to
those identified as interested or affected parties. The notices were also forwarded on
August 13, 2009 to the Legislative Council for publication.

A public hearing on the proposed rule changes was noticed for and held at 10:00
a.m. September 16, 2009. The hearing was held in the Commission Hearing Room,
12th floor, State Capitol, Bismarck, North Dakota.

The Commission allowed, after the conclusion of the rulemaking hearing, a
comment period until September 26, 2009, during which data, views, or oral arguments
concerning the proposed rulemaking could be received by the Commission and made a
part of the rulemaking record to be considered by the Commission.

The only written comments filed were received at the hearing and were those of

Commission staff.
Discussion

Gas Safety/Gas Pipeline Safety: Case No. GS-09-67

Staff prepared and filed a statement regarding the required regulatory analysis,
takings assessment, and small entity regulatory analysis.

Staff testified that the proposed changes were intended to incorporate into state
rules changes in federal rules that must also apply to the state program, and
summarized these required changes.

No other comments were received and no changes are being made to the rules
as originally proposed.

Reclamation: Case No. RC-09-543

Staff prepared and filed a statement régarding the required regulatory analysis,
takings assessment, and small entity regulatory analysis.

Staff testified that the statutory changes to North Dakota's surface coal mining
and reclamation law enacted by the 2009 Legislature reduces the revegetation
responsibility period from 10 years to 5 years for eligible lands that are re-mined. Staff
explained that lands disturbed by coal mining activities prior to January 1, 1970 are
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eligible for the shortened responsibility period if they are re-mined or otherwise re-
disturbed by permitted mining operations.

A new subsection is being proposed to North Dakota Administrative Code
Section 69-05.2-09-02 to require a permit applicant to 1) clearly identify any previously
mined lands that will be re-mined; 2) describe any potential environmental and safety
problems related to the prior mining activities at the site and those that could be
expected to occur with re-mining or re-affecting these lands; and, 3) if potential
problems are anticipated, the applicant must describe the measures that will be taken to
ensure the applicable reclamation requirements can be met.

Additional language is also being proposed in North Dakota Administrative Code
Section 69-05.2-22-07 to reflect the shortened liability period of eligible lands that are
re-mined. This rule contains the revegetation success standards that must be met prior

to bond release.

No other comments were received and no changes are being made to the rules

as originally proposed.
Order

The Commission orders:

The proposed changes to Sections 69-09-03-02, 69-05.2-09-02, and 69-05.2-22-
07 of the North Dakota Administrative Code, as attached to and made a part of this
order, be submitted to the Attorney General for an opinion that the rules are approved
as to legality.

PUBLIC SERVICE COMMISSION

Fony Clark Kevin Cramer Brian P. Kalk
Commissioner Chairman Commissioner
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