IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE REC E IVED

Inre: ) AUG 11 2008

) Chapter 11 Cases
VERASUN ENERGY CORPORATION, et al.,1 ) Jointly Administered PUB”C SERVICE COMMISSION

)

Debtors. ) Case No. 08-12606 (BLS)

)

)  Re: Docket Nos. 1060, 1202

)

CERTIFICATION OF COUNSEL REGARDING ORDER GRANTING MOTION OF
LIBERTY MUTUAL INSURANCE COMPANY FOR RELIEF FROM STAY UNDER
SECTION 362 OF THE BANKRUPTCY CODE TO CANCEL BONDS

The undersigned hereby certifies the following:

1. On April 16, 2009, Liberty Mutual Insurance Company (“Liberty”) filed the
Motion of Liberty Mutual Insurance Company for Relief from Stay Under Section 362 of the
Bankruptcy Code to Cancel Bonds (the “Motion”) [Docket No. 1060].

2. On May 15, 2009, the North Dakota Public Service Commission filed a Response
to Notice of Motion of Liberty Mutual Insurance Company for Relief from Stay Under Section
362 of the Bankruptcy Code to Cancel Bonds (the “Response”) [Docket No. 1202].

3. Subsequently, Liberty, the North Dakota Public Service Commission and the
Debtors have resolved the issues raised in the Motion and Response, and have agreed upon the

Order Granting Motion of Liberty Mutual Insurance Company for Relief from Stay Under

! The Debtors consist of: VeraSun Energy Corporation (EIN: 20-3430241); ASA OpCo Holdings, LLC (EIN: 68-
0609122); US BioEnergy Corporation (EIN: 20-1811472); VeraSun Albert City, LLC (EIN: 20-2264707); VeraSun
Albion, LLC (EIN: 55-0907221); VeraSun Aurora Corporation (EIN: 46-0462174); VeraSun BioDiesel, LLC (EIN:
55-0816855); VeraSun Charles City, LLC (EIN: 20-3735184); VeraSun Dyersville, LLC (26-3594945); VeraSun
Fort Dodge, LL.C (EIN: 42-1630527); VeraSun Granite City, LLC (EIN: 20-5381200); VeraSun Janesville, LLC
(EIN: 20-4420290); VeraSun Linden, LLC (EIN: 55-0907228); VeraSun Litchfield, LLC (EIN: 20-8621370);
VeraSun Marion, LLC (EIN 20-3477343); VeraSun Marketing, LLC (EIN: 20-3693800); VeraSun Ord, LLC (EIN:
75-3204878); VeraSun Reynolds, LLC (EIN: 20-5914827); VeraSun Tilton, LLC (EIN: 26-1539139); VeraSun
Welcome, LLC (EIN: 20-4115888); VeraSun Woodbury, LLC (EIN: 20-0647425).

32 GE-09-104 Filed: 8/6/2009 Pages: 8 Date Flled: 2} O?
Joint Certification of Counsel Re. Order Granting 1 - _
Motion - Relief from Stay Dotket # | (g (p ’,"Ia

Liberty Mutual Insurance Company



“— wa’

Section 362 of the Bankruptcy Code to Cancel Bonds (the “Proposed Order™), attached hereto as
Exhibit A.

WHEREFORE, the undersigned respectfully requests that the Court enter the Proposed

Order at its convenience.

Respectfully submitted,

M

~Tan Confior Bifferato (No. 3273)
Kevin G. Collins (No. 5149)
BIFFERATO LLC
800 North King Street, Plaza Level
Wilmington, DE 19801
Tel.: (302)225-7600
Fax: (302)254-5383
cbifferato@bifferato.com
keollins@bifferato.com

-and-

Scott C. Williams (Tenn. Bar No. 021757)
MANIER & HEROD,

a Tennessee professional corporation

150 4th Ave. North, Suite 2200

Nashville, TN 37219

Tel.: (615)244-0030

Fax: (615)242-4203
swilliams@manierherod.com

Attorneys for Liberty Mutual
Insurance Company



Illona A. Jeffcoat-Sacco

Annette Bendish

Special Assistant Attorneys General
State Capitol — 12" Floor

600 E. Boulevard Ave — Dept. 408
Bismark, ND 58505-0480

Tel.:  (701) 328-2400

ATTORNEYS FOR THE
NORTH DAKOTA PUBLIC SERVICE
COMMISSION

Mark S. Chehi, Esquire (No. 2855)

Megan E. Cleghorn, Esquire (No. 4080)
Davis Lee Wright, Esquire (No. 4324)
SKADDEN, ARPS, SLATE, MEAGHER &
FLOM LLP

One Rodney Square

P.O. Box 636

Wilmington, DE 19899

Telephone: (302) 651-3000

-and -

Felicia Gerber Perlman, Esquire

John K. Lyons, Esquire

SKADDEN, ARPS, SLATE, MEAGHER &
FLOM, LLP

155 North Wacker Drive

Chicago, IL 60606

Telephone: (312) 407-0700

ATTORNEYS FOR THE DEBTORS
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Proposed Order



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:
Chapter 11 Cases
VERASUN ENERGY CORPORATION, et al.,! Jointly Administered

Debtors. Case No. 08-12606 (BLS)

Re: Docket Nos. 1060, 1202,

N’ N N N’ N N’ N N’

ORDER GRANTING MOTION OF LIBERTY MUTUAL INSURANCE COMPANY
FOR RELIEF FROM STAY UNDER SECTION 362 OF THE BANKRUPTCY CODE
TO CANCEL BONDS

Upon the Motion of Liberty Mutual Insurance Company (“Liberty”) for Relief from Stay
Under Section 362 of the Bankruptcy Code to Cancel Bonds (the “Motion™); it appearing that the
Response to the Motion filed by the North Dakota Public Service Commission has been
resolved; and it appearing that the Court has jurisdiction over this matter; and after due
deliberation and sufficient cause appearing therefor; it is hereby

FOUND AND DETERMINED THAT:

A. On October 31, 2008 (the “Petition Date”) VeraSun Energy Corporation and
certain of its affiliates and subsidiaries (collectively, the “Debtors”) each filed a voluntary
petition for relief under chapter 11 of title 11 of the United States Code.

B. Prior to the Petition Date, Liberty issued numerous surety bonds on behalf of the

Debtors (the “Bonds”). In general, the Bonds name certain state and federal regulatory

' The Debtors consist of: VeraSun Energy Corporation (EIN: 20-3430241); ASA OpCo Holdings, LLC (EIN: 68-
0609122); US BioEnergy Corporation (EIN: 20-1811472); VeraSun Albert City, LLC (EIN: 20-2264707); VeraSun
Albion, LLC (EIN: 55-0907221); VeraSun Aurora Corporation (EIN: 46-0462174); VeraSun BioDiesel, LLC (EIN:
55-0816855); VeraSun Charles City, LLC (EIN: 20-3735184); VeraSun Dyersville, LLC (26-3594945); VeraSun
Fort Dodge, LLC (EIN: 42-1630527); VeraSun Granite City, LLC (EIN: 20-5381200); VeraSun Janesville, LLC
(EIN: 20-4420290); VeraSun Linden, LLC (EIN: 55-0907228); VeraSun Litchfield, LLC (EIN: 20-8621370);
VeraSun Marion, LLC (EIN 20-3477343); VeraSun Marketing, LLC (EIN: 20-3693800); VeraSun Ord, LLC (EIN:
75-3204878); VeraSun Reynolds, LLC (EIN: 20-5914827); VeraSun Tilton, LLC (EIN: 26-1539139); VeraSun
Welcome, LLC (EIN: 20-4115888); VeraSun Woodbury, LLC (EIN: 20-0647425).
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authorities as obligees, and were issued in order to assure the Debtors’ compliance with certain
state and federal obligations associated with the Debtors’ operations. The Bonds were necessary
in order to enable the Debtors to operate their businesses.

C. The Debtors have sold substantially all of their assets and are no longer engaged
in the production of ethanol or distiller’s grains. None of the Bonds attendant to or related to the
assets sold were transferred to the respective buyers. In light of this fact and because (i) the
Bonds assure only performance obligations of the Debtors, and (ii) the assets necessary for the
Debtors to operate their business segments have been sold, the Debtors no longer need the Bonds
to remain effective.

D. Since Liberty filed the Motion, the Debtors have taken steps to cancel several of
the Bonds. Liberty seeks to effectuate the cancellation of the rest of the Bonds because (i) there
is no need for the Bonds to remain effective and (ii) once the Bonds are cancelled, no more
claims can arise thereunder prospectively from their respective effective dates of cancellation.

It is therefore ORDERED, ADJUDGED AND DECREED THAT:

1. The Motion is GRANTED;

2. The automatic stay imposed by 11 U.S.C. § 362 is hereby modified solely to
permit Liberty to terminate its surety bonds in accordance with their respective contractual terms
and applicable law;

3. This Court shall retain jurisdiction over any matter concerning, or in any way
related to, the Motion, this Order, or the relief granted herein.

Dated: , 2009
Wilmington, Delaware

The Honorable Brendan L. Shannon
United States Bankruptcy Judge
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CERTIFICATE OF SERVICE

I hereby certify that on the 6" day of August, 2009, a copy of the foregoing Certification
of Counsel Regarding Order Granting Motion of Liberty Mutual Insurance Company for
Relief from Stay Under Section 362 of the Bankruptcy Code to Cancel Bonds will be caused to

be served upon the following parties via First Class Mail:

Stephen Neuman, Esquire

Davis L. Wright, Esquire

Mark S. Chehi, Esquire

Megan E. Cleghorn, Esquire

Skadden, Arps, Slate, Meagher & Flom, LLP
One Rodney Square, P.O.Box 636
Wilmington, DE 19899-0636

Timothy R. Pohl, Esquire

Felicia Gerber Perlman, Esquire

John K. Lyons, Esquire

Skadden Arps Slate Meagher & Flom LLP
333 West Wacker Drive

Chicago, IL 60606

Mark S. Kenney, Esquire
United States Trustee

844 King Street, Room 2207
Lockbox #35

Wilmington, DE 19899-0035

Donald J. Detweiler, Esquire

Sandra G.M. Selzer, Esquire

Dennis A. Meloro

Monica Loftin Townsend

Greenberg Traurig, LLP

1007 North Orange Street , Suite 1200
The Nemours Building

Wilmington, DE 19801

Annette Bendish Special Assistant Attoreys General
State Capitol — 12w Floor

600 E Boulevard Ave — Dept 408

Bismarck, North Dakota 58505-0480



“"Kevin G. Collins (#5149)




Internal CM/ECF Live Database

Miscellaneous:

08-12606-BLS VeraSun Energy Corporation

Type: bk Chapter: 11 v Office: 1 (Delaware)
Assets: y Judge: BLS Case Flag: LEAD, CLMSAGNT,
MEGA

U.S. Bankruptcy Court
District of Delaware

Notice of Electronic Filing

The following transaction was received from Kevin G. Collins entered on 8/6/2009 at 4:37 PM EDT and filed on 8/6/2009

Case Name: VeraSun Energy Corporation
Case Number: 08-12606-BLS

Document Number: 1667

Docket Text:

Page 1 of 7

Certification of Counsel Regarding Order Granting Motion of Liberty Mutual Insurance Company for Relicf from Stay Under Section 362 of the Bankruptcy Code to Cancel
Bonds (related document(s){ 10601, {1202]) Filed by Liberty Mutual Insurance Company. (Attachments: # (1) Exhibit A - Proposed Form of Order# (2) Certificate of Service)

(Collins, Kevin) :
The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:C:\fakepath\COC.pdf

Electronic document Stamp:

[STAMP bkecfStamp_JD=9834604 18 [Date=8/6/2009] {FileNumber=7521614-0]
[32786153fcbaad023 134al fal559 lacce84bbbbd58219060d27568787e70229320c6
bSaced23fc0491c05514c3b505527469056e9 1d89be882ec8ad16584749]]
Document description:Exhibit A - Proposed Form of Order

Original filename:C:\fakepath\Exhibit A - Proposed Form of Order.pdf
Electronic document Stamp:

[STAMP bkecfStamp_ID=983460418 [Date=8/6/2009] [FileNumber=7521614-1]
[29b87b4f4ead6845¢cfe32880284a3b3ee32e9c29cd60a2380dbe42fd1 f4783471d6e7
9a27090e57a86¢3356899 1e9ac80d79a7¢93 780f0ce4d0fab52443677a27]]
Document description:Certificate of Service

Original filename: C:\fakepath\COS.pdf

Electronic document Stamp: -
[STAMP bkecfStamp_ID=983460418 [Date=8/6/2009] [FileNumber=7521614-2]
[619895aea26e340b3c6aad5185ddSe73d81al5efaa786e332739557acec40060156d
01762002767c444fbd4fea68addeOcc4 8732e026e70bdGe39ealS5acl 19¢]]

08-12606-BLS Notice will be electronically mailed to:

Mary E. Augustine on behalf of Attorney Anderson, Bottrell, Sanden & Thompson
maugustine@ciardilaw.com, virew@ciardilaw.com

Mary E. Augustine on behalf of Creditor Brushvale Grain, Inc.
maugustine@ciardilaw.com, virew@ciardilaw.com

Elizabeth Banda on behalf of Creditor Dallas County Utility & Reclamation District
ebanda@pbfcm.com

Annette M. Bendish on behalf of Interested Party North Dakota Public Service Commission
abendish@nd.gov

Don A. Beskrone on behalf of Creditor Country Partners Co-Op
dbeskrone@ashby-geddes.com

Ian Connor Bifferato on behalf of Interested Party Liberty Mutual Insurance Company
cbifferato@bifferato.com, dfeinberg@lewisfeinberg.com

Phillip Bohl on behalf of Creditor Agstar Financial Services,PCA,acting for itself and as administrative agent
phillip.bohl@gpmlaw.com

William Pierce Bowden on behalf of Creditor Cargill, Incorporated
whowden@ashby-geddes.com

Theresa Vesper Brown-Edwards on behalf of Creditor Norfolk Southern Corporation
bankruptcy@potteranderson.com

James C. Carignan on behalf of Creditor Haas TCM Processing, LLC
carignaj@pepperlaw.com, wibank@pepperlaw.com,lanoc@pepperlaw.com

James S. Carr on behalf of Creditor HSBC Bank USA, National Association, as Indenture Trustee
KDWBankruptcy Department@kel leydrye.com

Mark S. Chehi on behalf of Debtor ASA Albion, LLC

debank@skadden.com;merrick. friel@skadden.com;christopher.heaney@skadden.com;;andrew. thau@skadden.com;larry. morton@skadden.com;mirjana.mirkovic@skadden.cc

httos://ecf.deb.uscourts.gov/cei-bin/Dispatch.pl7505921229793689

8/6/2009



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7



