STATE OF NORTH DAKOTA IN DISTRICT COURT
COUNTY OF RICHLAND SOUTHEAST JUDICIAL DISTRICT

Public Service Commission CIVIL NO. 39-9-C-462-1

Petitioner,

VS. AFFIDAVIT OF JAMES WIRTZ
IN SUPPORT OF
NONPAYMENT OF GRAIN

CLAIM OF JAMES WIRTZ

VeraSun Hankinson, LLC

Respondent.

ECEIVE

PSC Case No. GE-09-104

MAR 11 2010
STATE OF NORTH DAKOTA )

)ss
NORTH DAKOTA
COUNTY OF_@MM_ ) PUBLIC SERVICE COMMISSION

James Wirtz states under oath as follows:

1. | swear and affirm, upon penalty of perjury, that the statements made in this
affidavit are true and correct. |

2. On September 9, 2008, my brother Jerry Wirtz delivered a load of corn to
Wheaton-Dumont Coop Elevator at Hankinson and received scale ticket number
43677H issued to VeraSun and Jerry & Jim Wirtz. Exhibit JW-1

3. | received a copy of the Wheaton-Dumont Coop Elevator Assembly Sheet with
Scale Tickets Assembly 8989, that was issued to VeraSun Hankinson, LLC with a

note in the upper left corner stating “Jerry & Jim Wirtz.” Exhibit JW-2
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Executed Affidavit of James Wirtz with Attachments

Public Service Commission



On September 11, 2008, Jerry Wirtz delivered nine loads of corn to VeraSun
Hankinson, LLC at Hankinson. Scale ticket numbers 4655, 4662, 4671, 4675,
4685, 4693, 4698, 4705, and 4714 were issued to Vendor Jerry Wirtz each with a
footnote to “Split 50/50 with James.” Exhibit JW-3.

VeraSun Hankinson, LLC issued Assembly Sheet VHN3000704 printed on
September 15, 2008, to me. The Assembly Sheet represented a total of 4,000
bushels of corn delivered against Contract No. VHN1000532. Exhibit JW-4.
VeraSun Hankinson, LLC issued Assembly Sheet VHN3000714 printed on
September 15, 2008, to me. The Assembly Sheet represented a total of 1,242.85
bushels of corn delivered in addition to the contracted amount. Exhibit JW-5.

I received US Bio Hankinson, LLC check number 6841 dated September 22, 2008,
for the amount of $26,934.70 issued to me and Bank of the West. Exhibit JW-6.

| received Settlement Sheet VHN4000180 printed on September 23, 2008, from
VeraSun Hankinson, LLC which lists Assembly Number VHN3000704, settle
quantity of 4,000 bushels of corn totaling a net amount of $20,708.10 and
Assembly Number VHN3000714, settle quantity of 1,242.85 bushels of corn
totaling a net amount of $6,226.60 totaling a net check amount of $26,934.70 with
check number 006841 and check date September 22, 2008 listed on the
Settlement Sheet. Exhibit JW-7.

I misplaced check number 6841. | called Jon Anderson at VeraSun Hankinson,

LLC approximately three or four weeks after | received the check and asked that



they issue a new one. He did not do that and finally | found the check in December
of 2008.

10. | deposited check number 6841 with Bank of the West. | received a statement
from Bank of the West dated December 9, 2008, along with a copy of the check
marked RETURN REASON - C, STOP PAYMENT, Do Not Re-deposit. Exhibit
JW-8.

Dated this /0% day of March, 2010.

By: ]O (A/oé

Jarmes Wirtz (@]

Subscribed and sworn to before
me this O~ day of March, 2010.

77% O/O{M‘/Zm

Notary Public

NORR!b O BRAATEN
Notary Public
State of North Dakota '
‘ My Commsssnon E)\prreq Auqust 3.2012 B




Exhibit JW-1

VICTOR Redi-Set FORM ¢ 2nhore: --3c0-346-2870

COPY - NOT-NEGOTIAGLE

UNITED STATES WAREHOUSE ACT - Grain inspection and Weight Cectificats
{Irssecton Not Yaid ‘or Purposes of tha United States Grain 3tandards ACT)

Wheaton - Dumont Co-op Elevator

Hankinson, North Dakota T.OFF
DATE : DRIVER:_ON
: 4 -
NAME { o ' A i i e o
T N T A C
w4 i e
" ADDRESS £l . .. AT
2 ) ! B )
BUSHELS
eross | it M T
R DOCKAGE
{ !
NET |
! COMMS)IDITY U.S. GRADE ‘ TESTWT. ;| DOCK. MOIST.
A - ]
: S S PR
{ ;;J ! A ; P A
DAM.% | PROTEIN BIN NO. i Assembly No.!  CK NO.

Is grain received for storage or on State price per bushei if sold, write
contract and/or sold? “Price Later” if price not determined.

§

| I [ CERTIFICATION:
lN L OUT ! This certificats 's ssued y an msceciorrveigher ficensed under e United

States ‘Narshcusa Act and Aegulations thareundar.

' Far he WHEATON-DUMONT CO-OP ELEVATORS, 'Wheaton, Minnesota

N

[y

Signature of Licensed 'nscector ard’sr Veigher

331,102 = Victer Lundaesn Cco.. Frinters-«-Fargus “ailg, MN-.».1.30C- 3461871

Spli'f‘ 50/50



Wheaton-Dumont Coop Elevator

Exhibit JW-2

Assembly Sheet with Scale Tickets

Ordered By first name on assembly only

Open And Settled Assembly Sheets

Base Price
Commodity Last Delivery Base Assembly Customer
Loc Assembly Code Description Date Contract Price Date Units Ref Name Assembly
H-10 8989 9 CORN 09/09/2008 0.0000 09/10/2008
Jerry&Jim Wirtz
Open Storage 1,045.71 2107HM  VeraSun - Hankinson.LLC 8989
Ticket Gross  Dockage Net Base Premium/Discounts Unit
Number Date Units Shrink Units Price W MST DMG EM Bugs Musty Sour AN Price
COFO OTHER
43677H 09/09/08 1,045.71 0.00 1,045.71 0.0000 58.00 13.90 0.00 1.80 0.00 0.00 0.00 0.00 0.0000
0.00 0.0000 00000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000
0.00 0.00
0.0000  0.0000
Jerry&Jim Wirtz
1,045.71 0.00 1,045.71 58.00 13.90 0.00 1.80 0.00 0.00 0.00 0.00 0.0000
0.00 0.00
Drying Charge Deduction: 0.00
Overall Assembly Grade Factor Recap
AN FILTH 0.00 Bugs 0.00 COFO 0.00 DMG 0.00
FM 1.80 MST 13.90 Musty 0.00 OTHER 0.00
Sour 0.00 TW 58.00
Open Storage Assembly Sheet Commodity Codes Units
9 H-10 CORN 1,045.71
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JMeraSun Hankinsor, LLC

B30 Counby Road 1
Hankinson, MG 58841
Phones (701) 2429480

Wk FRERPREIMT e

Exhibit JW-3

DRTVER SR TLIE

CUNL.OAD 99/ 1 1 /6608
VENDOR s

18034 WIRTZ,
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JERRY

82, 106 LB
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GROSS WT
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PRODUCEFR 2

CARRIERS
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BY: 06 Al YELLOW
09116 A bl
1, OO, 56 B TW
BOF M
DT
HT

MOTES2 Split 9600 with James Wirtz.
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SOMLE
TRUGK Ih
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Verabun Hankinson, LLC
%p30 County Road 1
Hani<ingon, MD 8841
Theonmes (201) 242-9400

DRTVER TTOHNATLRE

LML OAD G911 /2H00
UENDIOR 2

1034 WIRYZ, JERRY
3PP BRD AVE SW
HANKINGOH, HD, S804l

87,608 LES
26, OO0 LES
€1, 6R0 LES

BROGS WT
TARE Wr
MET WT

FETHTED  GOENT  Heark,

PRODUCEF

CARRIER:
BLE THK

1819 Al
1La8¢ Al
1,100, 36 1Y

MOTES: Split S5Q/58 with James.

JERRY WIRTZ

YELL.OV)
|

TW
BOFIM
DET

HT

DE

TLOKET MO 2 Q67 )
DELTVERY MO 2
U o

TREDLIMD
DRTVEFR 2 JERRY Ok
SUALE

TRUGK 1D

3EBER3ILIT?

CORMN . 8. Mo. 1
13.9
. D
1.l
9.2  OTHER

7

-

1Var§§un Hankinsow, LLC
D830 County Road 1
Hanlingson, MDD 580841
Phones (781 24294006

DRIVER S LOMR TURRE,

UL OG0 @371 1/820608
VERDOR «

1934 WIRTZ, JERRY
322 3RD AVE SW
HFANKITHSOM, ND, %8041

86, 106 LES
2, 9460 RS
€61, 180 1B
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TakE WY
METT WY
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PROGUCER 2
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BLE TRK

19a 14 At
Lae2e fam
1,@745, 64 )

MOTES: Split D050 with Famos.

JERRY WIRTZ

YELLOW

"
Th
Rl
nrT
HT

PRALE
TICKET HO. G466
DELIVERY MU, #

BOH.. 4

THROUND

DRIVER:z JERRY O
SEOLE

TRUGCK 1D ARIEBAIBARY

CPH .S, Mo, 1
14.8
Bl.8

b.3

@a.o DTHER



VeraSun Hankinson, LLC
9830 County Road 1
Mankinson, HND 58041
Phones (201) 24729400

DPRAIVER HTONATURE PRINTED AUGENT MO | 11221 W -0

UNLDAD ¥u9/1 1 /2808 : TTOHET MO, 2 4605
DELIVERY MO g

VENDOIR PRODUCER » B2

1834 WIRTZ, JERRY

382 3RD AVE B CARRIER » THBOUMHD

HAMKERSON, WD, S804l BLK O TRK JERRY WIRTZ DRIVER: JERRY O

SEALE

TRUCK ID 32RE3A3LIT

BROSS WT B4, 6 1LLBS @1e@? oM YELLOW  CORK U8, Mo. L
TARE WY 2%, BEG LLES Wizia P M 14.8
MET WT B9, 066 LRSS 1, Q5. B8 R TW ¥ )
BeEM 1.1
DIET 0.8  OTHER
HT
MOTES: Split S0°%50 with James.

————— e e e —

VeraBun Hankinson, LLC
T9R3D County, Road 1
Hanlzinaon, MND 58041
Fhovies C281) 24294600

| D] B 1 A 2R i

UNL.OAL a3/ 1 1L /2688 TLICKET MO AETH
DELITUERY NO. s

VEMBOR 2 FERODUCER « B2

1934 WIRTZ, JERRY ‘

3R 3D AVE Gl CARRIER: ' THECILID

HAOMKINSGOM, MD, %9041 BLK TRK  JERRY WIRTZ DRIVER s JERRY N]E
SOALE

TRUCE 1D SR3EIIIRAT

GROSS WY B, BEG LTS 1Era@7 B VELLOW  CORM S, Moo 1
TARE WY P, B0 | RS 12215 B Il 14.3 »
MNET WT 59, 6B LLEG L, 854, 64 10 T b g |
BOFH o2
oY 0.2 OTHER
HY
MOTIES: Split S350 with Yames,



Vara‘ﬁtm Hankinson, LLC
"ap3R County Road |
Hawnlcinsor, MO 586841
Phones (761) 2489400

DIRTOLT  STUNA TURE. FHTNYED AGENT AL De b ks

UNL.OAD a3/11 /78008 TICKET HO. = BEDN
o DELIVERY MO. @

VENDOR 5 PRODUCER 3 By

1934 WIRTZ, JERRY
apE 3RD AVE GW CORBTER TREBOUNMD
HOME THSOR, KD, $S86041 BLE TR TERRY WIRTZ DRIVER s JERFRY 34

GCALE
TRUCK 1D X3EB33037

OROSY WT 53,6828 1L.BS @Bee a7 e YELLOW  CORM U.%. Mo. 1
TARE WY P, D60 LES G2 a4 M 14,8
NMET WY w7, 688 1LRE 1, 036, 86 B T Uit

FRRCEFM 1.9

DT Ba 4 OTHER

HT R
MOTES: Split S8/7960 with James. Q\‘”

JVerabun Hankinson, LLC
VP3G County Road 1
Hankinson, MDD G08041
Phones (701) 242-9406

. DRIVEW STOURTURE PFRINTED AEENT FEME J 100 20 1 20 29

TICKET NO. ¢ 4693

, DEL TVERY MO, ¢

VEMDOR 2 PRODUCEF: 5 BOLL. g

1034 WIRTZ, JERFY

328 IRD AVE S CARRTER TNEDLIND
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SOALE .
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LIML.OAD B9/11 /2608
!

OROGE YT a%, 300 L RS @ uSe i YELLOW  CORM .8, Mo, 2

TARE WT 25, DB LRS BRyB4 [ M 13,3

MET WY s, 3P0 1S 1, G5, 2% 1) T 5
BEFH 1.0
LK M. OTHER

HT

MOTESs Split S008 with Tames,



Qerﬁ@un,Manﬁinsom, LLC‘

R Lounty Road 1
Hanliinzon, MR 58841
Fhoner (701D ~I406

"14;‘)

DPRTVER  STOMNRATUIRE

CINE.OAT B9/ 1178608
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1834

3822 3RD

HAMK THSOM,

WIRTZ, JERRY
AVE St

MD, SH8841

GROSES WT AU, 16 LBS
TARE WY c’?‘)., 860 LBS
MET WT W3, P60 LRY

MOTES ¢
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B4z PP
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1,8%8. 21 Bl TW

LM
DT

HT

Split S560/680 with James.
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— T
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Exhibit JW4

Assembly Sheet
» , VHN3000704 ] ez
VeraSun Hankinson, LLC /1442008 Wirtz, James
9230 County Road 1 Printed  9/15/2008 24945 PM 17275 95th St SE
Hankinson ND 58041 o Fairmount ND 58030
Purchase Disposition
Grain: CORN Contract No.: VHN1000532
Unit No. Bill of Ticket % Ticket Net Ave Gross Net
Ticket No. or Carrier Lading Date Share Qty Qty Price Amt Discounts Amount
VHN2001172  43677H 9/9/2008 50.00%  1,04571 522.85 51800 $2,713.59 $0.00 $2,713.59
Grades M ™ BCFM DKT HT MUST
13.90000 58.00000 1.80000 0.00000 0.00000
Discount
Shrink
Producer
VHNO0004655 3236333237 9/11/2008 50.00%  1,002.50 501.25 51900 $2,601.49 $0.00  $2,601.49
Grades M T™w BCFM DKT HT MUST
14.00000 56.90000 1.00000 0.40000 0.00000
Discount
Shrink
Producer
VHNO00004662 3236333237 9/11/2008 50.00% 1,074.64 537.32 51900 $2,788.69 $0.00 $2,788.69
Grades M ™ BCFM DKT HT MUST
14.80000 57.80000 1.30000 0.20000 0.00000
Discount
Shrink
Producer
VHNQOO004671 3236333237 9/11/2008 50.00% 1,100.36 550.18 51900 $2,855.43 $0.00  $2,855.43
Grades M ™ BCFM DKT HT MUST
13.90000 56.90000 1.10000 0.20000 0.00000
Discount
Shrink
Producer
VHNOOO04675 3236333237 9/11/2008 50.00% 1,054.64 527.32 51900 $2,736.79 $0.00 $2,736.79
Grades M ™ BCFM DKT HT MUST
14.30000 57.10000 1.20000 0.20000 0.00000
Discount
Shrink
Producer
VHNOOO04685 3236333237 9/11/2008 50.00% 1,055.00 527.50 5.1900 $2,737.73 $0.00 $2,737.73
Grades M T™W BCFM DKT HT MUST
14.20000 57.10000 1.10000 0.20000 0.00000
Discount
Shrink
Producer
VHNOOO04693 3236333237 9/11/2008 50.00%  1,059.29 529.64 51900 $2,748.83 $0.00 $2,748.83
Grades M ™ BCFM DKT HT MUST
13.30000 55.50000 1.20000 0.30000 0.00000
Discount
Shrink
Producer
VHNO00O04698 3236333237 9/11/2008 29.51% 1,030.00 303.94 51800 $1,577.45 $0.00 $1577.45
Grades M ™ BCFM DKT HT MUST
14.20000 56.50000 1.50000 0.40000 0.00000
Discount
Shrink

Producer




VeraSun Hankinson, LLC

9230 County Road 1
Hankinson ND 58041

Assembly Sheet

Printed  9/15/2008 2:49:45 PM

Purchase Disposition

Wirtz, James
17275 95th St SE
Fairmount ND 58030

1102

Grain: CORN Contract No.:
Total 4,000.00 4,000.00 $20,760.00 $0.00
Grades, Premiums and Discount Totals

Grd Factor M ™ DKT HT MUST INF

Averages 14.06907 57.00165 0.22736

Disc Amt

Adj Qty

( ] Total Net Amt $20,760.00
Programs Amt ($51.90)

Assembly Status: Closed Settlement: Net Amt $20,708.10

Program Charges

Program ND CORN CHECKOFF
Percent 0.025%
Rate

Amount ($51.90)



Exhibit JW-5

Assembly Sheet
- _ VHN3000714 _ 70z
‘VeraSun Hankinson, LLC 9/15/2008 Wirtz, James
9230 County Road 1 Printed  9/15/2008 2-47-57 PM 17275 95th St SE
Hankinson ND 58041 o Fairmount ND 58030
Purchase Disposition
Grain: CORN Contract No.: VHN1400540
Unit No. Bill of Ticket % Ticket Net Ave Gross Net
Ticket No. or Carrier Lading Date Share Qty Qty Price Amt Discounts Amount
VHNO0004698 3236333237 9/11/2008 20.49%  1.030.00 211.06 5.0225 $1,060.05 $0.00 $1,060.05
Grades M W BCFM DKT HT MUST
14.20000 56.50000 1.50000 0.40000 0.00000
Discount
Shrink
Producer
VHNO00004705 3236333237 9/11/2008 50.00% 1,005.36 502.68 50225 $2,524.71 $0.00 $2,524.71
Grades M ™ BCFM DKT HT MUST
14.30000 57.20000 1.30000 0.30000 0.00000
Discount
Shrink
Producer
VHNQOO0004714 3236333237 9/11/2008 50.00%  1,058.21 529.11 50225 $2,657.45 $0.00 $2.657.45
Grades M ™ BCFM DKT HT MUST
14.20000 56.70000 1.50000 0.20000 0.00000
Discount
Shrink
Producer
Total 1.242.85 1,242.85 $6,242.21 $0.00
Grades, Premiums and Discount Totals
Grd Factor M ™ BCFM DKT HT MUST INF
Averages 14.24045 56.86826 1.41911 0.27444
Disc Amt
Adj Qty
{ } Total Net Amt $6,242.21
Programs Amt (815.61)
Assembly Status: Closed Settlement: Net Amt $6,226.60
Program Charges
Program ND CORN CHECKOFF
Percent 0.025%
Rate

Amount ($15.61)
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Exhibit JW-6

JS BIO HANKINSON, LLC
Vendor iD Name Payment Number Check Date Document Number
1102 James Wirtz 00000000000000867 9/22/2008 006841
Our Voucher Number h)ate I AmountT Amount Paid ] Discountr Net Amount Paid
VHN4000180 9/15/2008 $26,934.70 $26,834.70 $0.00 $26.934.70
$26,934.70 $26,934.70 $0.00 $26,934.70

Twenty Six Thdusaﬁd Nine Huhdréd T.hirtvaour Dollars and 70 Cents

PAY
TO THE
ORDER

6841

US BIO HANKINSON, LLC
8500 CENEX DRIVE, MS 175

(NVER GROVE HEIGHTS, MN 550
(651)554 -5000 .-

OF James Wirtz & BANK OF THE WEST

17275 85th St SE
Fairmount ND 58030

“ooe8L L

Lidi0002L8N. LLELMSS?

AUTHORIZED SIGNATURE

Z", A“"“"*vw %’\

Security Features IMUCW




1102

Wirtz, James

17275 95th St SE
Fairmount ND 58030

Printed

Settlement Sheet

VHN4000180
9/15/2008

9/23/2008 1:44:51 PM

Exhibit JW-7

VeraSun Hankinson, LLC

9230 County Road 1
Hankinson ND 58041

Assembly Gioss Net Settle Gross Net Amount
Assembly # Date Qty Qty Qty Amt Discounts Program Chgs Before Checkoff
VHN3000704 9/11/2008 4,000.00 4,000.00 4,000.00 $20,760.00 $0.00 ($51.90) $20,708.10
Program Charges
Program NLD CORN CHECKOFF
Percent 0.25%
Rate
Amount (51.90)
VHN3000714 9/15/2008 1,242.85 1,242 85 1,242.85 $6,242.21 $0.00 ($15.61) $6,226.60
Program Charges
Program NL CURN CHECKOFF
Percent 0.25%
Rate
Amount ($15.61)
Check Number; 006841
7 21 . .
Check Date: 0/22/2008 $27.002.2 $0.00 ($67.51) $26,934.70
James Wirtz Check Off: $0.00
Less: Advances 0.00

Net Check Amount

$26,934.70



BANK OF THE WEST

800-488-2265

BANKEWEST ) te: Dec 9, 2008 Advice D-941994

In accordance with Federal Regulations,
this letter is to notify you that your
account has been charged for the
foltowing item(s) retumed unpaid by the
drawee bank.

JAMES WIRTZ
1727595 R ST SE
FAIRMOUNT ND 58030

REASON

Stop Payment

LL023334980

Exhibit JW-8

Acct:  002/931036511

SEQ#  ITEM AMOUNT
026373 2693470

1 temn charged totaling $26,934.70
1 itern charged a fee totaling $4.00
Advice Total $26,938.70 (D)

0000009310365 #00009L L5794,

x321270?242x%
12/704/2008
D0000&A?LOL7AS57

This is a LEGAL COPY
of your check. You can
use it the same way
youwoul!d use the
original check.

l2/03/20084

RETURN REASON-C
STOP PAYNMENT

£1211007823

*O0O0GBL Lt

DDDUOUEIUDBDSQS

6584

w%"
VIELLS FARGO BAMNI, LA,
«{\l 55077 11241290
€‘\) P?“‘“ 2272008 $26,934.70
Nine Hundred Thirty Four Dotars and 70 Cents Cate AMOUNT
: PAY
; TOTE
2 &7 ames Wirkz & BANK OF THE WEST AUTHORIZED SIGNATY
: RE
H 17275 95t St SE e
Faomourd ND 58030 . =
Ty -
PO0E8L 3 1212000248543 20L5S méw *000 zéq s-i.—?b:
L2} 2 0000 e 8 LiZ2iL5570 3 w000 26934 7C



-” BANK OF THE WEST
| 800-488-2265
ANKBWEST 0 Dec 9,2008 Advice D-9419%
Acct: 002/931036511

in accordance with Federal Regulations,
REASON SEQ# ITEM AMOUNT
026373 26,934.70

this Jetter is to notify you that your
account has been charged for the
following item(s) returned unpaid by the Stop Payment

drawee bank.

JAMES WIRTZ
1 tem charged totaling $26,934.70

1727595 R ST SE

FAIRMOUNT ND 58030
1 tem charged a fee totaling $4.00

Advice Total $26,938.70 (D)
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