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Executive Secretary
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Ms. Debra Simenson
Clerk of the District Court
Burleigh County Courthouse
PO Box 1055
Bismarck, ND 58102-1055

May 5, 2009

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480

Web: www.nd.gov/psc
E-mail: ndpsc@nd.gov

TDD 800-366-6888 or 711
Fax 701-328-2410

Phone 701-328-2400

RE: CIVIL NO. 	
Sustainable Systems, LLC dba Montola
Roving Grain Buyer
Insolvency
PSC Case No. GE-09-112

Dear Ms. Simenson:

Enclosed for filing in the above proceeding please find the originals of:

1. Application for Appointment as Trustee.
2. Affidavit of Susan K. Richter.
3. Brief in Support of Application for Appointment as Trustee.
4. Notice of Application for Appointment as Trustee Under Rule 3.2.
5. Affidavit of Service by Certified Mail.
6. Proposed Order Appointing Trustee.

After the notice period expires, if the Judge finds the Order Appointing Trustee satisfactory,
please have the Judge sign it and return a copy of the signed Order to us and we will provide
Notice of Entry of Order and serve the parties of record.

If you have any questions, please do not hesitate to contact us. Thank you for your assistance
in this matter.

Sincerely,

Enclosures

16 	 GE-09-112 	 Filed: 5/5/2009 	 Pages: 40
Letter with App. For Trustee with Brief, Affidavit,
Notice & Proposed Order

Public Service Commission



STATE OF NORTH DAKOTA 	 IN DISTRICT COURT

COUNTY OF BURLEIGH 	 SOUTH CENTRAL JUDICIAL DISTRICT

)
Public Service Commission 	 ) 	 CIVIL NO. 	

)
Petitioner, 	 )

)
vs. 	 )

)
Sustainable Systems, LLC 	 ) 	 APPLICATION FOR

dba Montola 	 ) 	 APPOINTMENT AS TRUSTEE
)

Respondent. 	 )
	  )

)
PSC Case No. GE-09-112 	 )

)

The North Dakota Public Service Commission (Commission) alleges as follows:

1.

Sustainable Systems, LLC doing business as Montola, a Limited Liability

Company, authorized to business in North Dakota, operates as a roving grain buyer in

North Dakota and is licensed under North Dakota Century Code Chapter 60-02.1.

2.

Sustainable Systems, LLC doing business as Montola operates as a roving grain

buyer in North Dakota under license number 3151.

3.

A surety bond is on file with the Commission as required by North Dakota

Century Code § 60-02.1-08. The surety bond is for $130,000 and identified as number



105142048 with Travelers Casualty & Surety Company of America, One Tower Square

— 3 SHS, Hartford, Connecticut 06183, as surety.

4.

The Commission received letters from Dustin Johnsrud, Box 68, Epping, North

Dakota 58843 , Dennis Johnsrud, 6121 125 th Avenue Northwest, Epping, North Dakota

58843, Myron Lee,15051 58 th Street Northwest, Williston, North Dakota 58801, Gene

Johnson, 6488 Highway 40, Tioga, North Dakota 58852-9266, and Ernest Schober,

14403 80 th Street Southwest, Bowman, North Dakota 58623, each setting forth a claim

against Sustainable Systems, LLC doing business as Montola for collection of

outstanding funds owing to them. Copies of the letters and supporting documentation

are attached as Exhibit A.

5.

Sustainable Systems, LLC doing business as Montola operates a crushing facility

in Culbertson, Montana that is licensed by the Montana Department of Agriculture and

has been receiving safflower from North Dakota producers for crushing into oil.

6.

The Commission was informed and believes that there are outstanding

obligations for unpaid claims for grain sold to Sustainable Systems, LLC doing business

as Montola as a roving grain buyer under North Dakota Century Code Chapter 60-02.1

for which bond protection is available under the provisions of North Dakota Century

Code § 60-02.1-08 and for any credit-sale contracts for which protection is available

from the credit-sale contract indemnity fund under North Dakota Century Code §§ 60-

10-04 and 60-10-05.



7.

Sustainable Systems, LLC doing business as Montola is insolvent under North

Dakota Century Code Chapter 60-02.1, in that it is unable upon proper demand to make

payment for grain purchased or marketed or is unable to make redelivery upon proper

demand.

8.

The Commission is legally entitled to be appointed trustee of the trust fund

provided under North Dakota Century Code Chapter 60-02.1.

WHEREFORE the Public Service Commission respectfully requests:

1. That the Court declare Sustainable Systems, LLC doing business as Montola

INSOLVENT within the meaning of North Dakota Century Code Chapter 60-02.1

2. That the Court APPOINT the Public Service Commission as trustee of the trust

fund under North Dakota Century Code § 60-02.1-29.

Bismarck, North Dakota, this 5th day of May, 2009.

I .• 11 1 CO2 
!Ilona A. Jeffcoat-Sacs (ID#03315)
Annette Bendish (ID • — 90)
Special Assistant Attorneys General
State Capitol — 12 th Floor
600 E Boulevard Ave — Dept 408
Bismarck, North Dakota 58505-0480
701-328-2400

Attorneys for the Public Service Commission



MAR 2 3 2009

NORTH DAKOTA
PUBLIC SERVICE COMMISSION

EXHIBIT A

Dustin Johnsrud 	 Dennis Johnsrud
Box 68 	 6121 125th ave nw
Epping ND, 58843 	 Epping, ND 58843
701-859-6155 	 701-859-5155

We would like to put a bond claim against Sustainable Systems, LLc. We delivered 8
loads of Safflower from 10/22/2008 to 10/28/2008. Dustin has not received any of his
payment of $25,206.60. Dennis has not received any of his payment of $74;741=1567
Enclosed is the Settlement sheets, and copies of the contracts.

Thank You,

6 	 GE-09-112 	 Filed: 3/23/2009 Pages: 8
Claim



ens SUSTAINABLE SYSTEMS, LLC

P.O. Box 478 	 Tel: 406-787-6616
Culbertson, MT 59218 	 Fax: 406-787-6362

Ton Free: 1-877-666-8652

2008 SAFFLOWER RIMUCTION CONTRACT

Contract 	80912

Producer : DUSTIN JOHNSRUD

Address: 6121 1257 AYR	 City: FPPDIC 

Stgtez 1	 nn:	 Countr: WILJAMS

B	 (Sustainable Systems, LLC) 	 PRODUCER'S entire safflower crop production
from the contracted acres at a price of s p&slimed FOB to Culbertson, MT 5911.8 basis pure. clean.
sound, dry (8% moisture or less) safflower seed grating No 2 Montana or better. Weight settlement shall be
delivered basis. The to and conditions stated herein constitute the entire moment between BUYER
and PRODUCER, and these terms and conditions can only be modified by a written document signed by
the BUYER and PRODUC

Freight allowance: Field location 100 to 149 ntUes from plant S.25/cwt. Field location more than 149
Wks from plant &SOMA. Freight win he hued on net seed delivered.

bales from Cuthertrum, WI% 100-149 miles ❑ More dem 149 miles

Name and address of any other person claiming an interest in ownership or security interest in pseducer's
Safflower (see paragraph 4 on reverse side
of

This contract is binding and constitutesanagreement when accepted and signed by a representative from
Sustain:dile Systems, LLC

Accepted: Date:  4/	 6 1

Systems,

'NOTICE: FINANCIAL.RISK STATEMENT:
IN TAR EVENT OF FINANCIAL INIKILVENCV, AMOUNTS OWING AFTER EMMY IKIND AYMSNT, MAY
MOULT IN AN INATOCURS9 ORIJOATIOPL THE MILLER IS HEREBY ADVISFS) OFTIM FINANCLUL RUM
INVOLVER WITH TM TYPE OF CONTRACr."

Ames: 00

11Nbired 1/4300ftustwasble.' 	 onecentsali



Panderer ; BENNIS JOHNSRUD

Address; 6121125"' AVE NW

Stale: ND 	 Zan: Awn

Act= 670

Pity: EPPRIC 

S9untv: WILLIANS

OBI SUSTAINABLE SYSTEMS, L.,c
P.O. Box 478	 Tel: 406-787-6616

Culbertson, MT 59218	 Fax: 406-787-6362
Toll Free: 1-877-666-8652

aLkkitiEINAIEMEDDIKELIRLEMIlitia
Contract 	 80011

BUYER (Sustainable Systems, LLC) agrees a purchase PRODUCER'S entire safflower crop production
front the contracted acres at a price of 	 deliveted FOB to Culbenson, Mr 59218 basis pure, clean,
sound, dry (8% moisture or loss) safflower seed grading No 21 	 or better. Wei& setdement shall be
delivered basis. The terms and coalitions stated herein constitute the entire agreemettt between BUYER
and PRODUCER, and these tarns and conditions can only be modified by a written document signed by
the BUYER and PRODUCER.

Freight *Rowan= Field location 100 to 149 miles from plant S.25/cwt. Field location more than 149
miles from planet S.50frert. Freight will be based on net seed delivered.

Miles from Culbertson, MT: 0 100-149 miles 0 More than 149 miles

Name and address of any other person claiming an interest in own 	 or security interest in producer's
Salome (see paragraph 4 on reverse side
of 

This contract is binding and constitutes an agreement when accepted and signed by a representative from
Sustainable Systems, LLC

Accepted: Date: 	 Accepted: Date: 	

Producees ire 	 LLC —

"NOTICE: nNAttaat. RISK STATIOWENT:
IN THE EVENT OW FINANCIAL. INSOLVENCY, AMOUNTS OWING AMR SURETY FOND PAYMENT, MAY
TOSHIO IN As o OSLIG ATION. no must as nom ADVISED OF THE FINANCIAL TUSK
nsvoLvins WITH

unsacuns
THIS TYPE OF COITralie."

ILWAredOOOSiostoinable.empoostsaff



SAFFLOWER CROP PRODUCTION CONTRACT - TERMS AND CONDITIONS

BUYER and PRODUCER agree that PRODUCER shall plant the safflower planting seed received from the BUYER
only on the contracted acres herein and in accordance with BUYER'S specification. shall produce and deliver his entire
safflower seed crop to BUYER'S designated delivery point, FOB Culbertson, MT. PRODUCER shall provide
continuing security for the safflower planting seed and crop seed and shall not dispose any part of it other than in
accordance with this contract.

1. PRODUCER shall deliver his entire production of safflower seed of storable and milling quality produced from
the acreage herein indicated. Oil analysis shall be performed by an official grain inspection service. A copy of said
analysis shall be furnished to both BUYER and PRODUCER. BUYER will accept safflower seed with up to 8%
moisture content and free of insect infestation. A premium of 2% of the contract price shall be made for each 1%
(or fraction thereof) of oil content above 37%. Seed testing below 37% oil content shall be subject to the following
discount schedule. 36.9% - 34% - will be discounted 2% of contract price for each 1% (or fraction thereof) of oil
content below 37%. 33.9% - 30% - will be discounted 3% of contract price for each I% (or fraction thereof) of oil
content below 37% Oil content below 30% shall be negotiable and subject to rejection. A deduction of 1% of the
delivered weight for each 1% (or fraction thereof) of foreign matter shall be made. A deduction of $1.00/cwt of
the contract price shall be made for No. 3 Montana safflower seed. For safflower seed grading less than No. 3
Montana, the following discounts from the contract price shall apply: 2.5% deduction for each 1% (or fraction
thereof) heat damage above 0.5%. Sprouted safflower seed is subject to rejection. Any rejected seed shall be
removed at producer's expense.

2. PRODUCER shall keep safflower seed identity preserved and variety must not be grown adjacent to, or mixed
with, seed of other variety during transportation, planting, harvest, seed storage and handling. BUYER shall have
the option to cancel this contract should PRODUCER fail to keep seed identity preserved.

3. PRODUCER shall cause the production of safflower seed to be delivered at the time to be indicated in writing by
BUYER. BUYER shall have the option to cancel this contract should PRODUCER fail to deliver seed at the place
and time indicated by BUYER, Should BUYER not cancel this contract, PRODUCER shall be responsible for all
costs related to seed movement until delivery. If storage is unavailable at the plant at harvest, storage payment of
SI/ton/month (clean seed basis) will be paid starting November 1, 2008.

4. PRODUCER warrants that as of the date of acceptance by the PRODUCER there are no prior claims to future
crops except as noted on the front, and PRODUCER shall promptly notify BUYER in writing prior to September
I g of crop year, of the name and address of any person or persons who may claim an interest in the crop and
agrees to hold BUYER harmless for any act or omission in respect to such interest not known to BUYER.

5. Immediately upon receipt of the safflower seed, the grade, dockage, and moisture content shall be established by a
Sustainable Systems, LLC representative, based on unload samples taken at the time of delivery. Sustainable
Systems, LLC shall retain an average sample of each delivery for a period of not more than 90 days, and, in the
event of a disagreement on grade and/or dockage, shall, at the request and expense of the producer. forward this
sample for final analysis to a government/independent laboratory for final analysis, whose decision shall be final
and conclusive.

6. Promptly after PRODUCER'S deliveries are completed and after receipt of weight and quality certificates,
BUYER shall make 70% settlement with PRODUCER and/or any lienholder of whom PRODUCER has given
notice under Section 4, after first deducting any charges and deductions provided for in Sections 1, 3 and 4 above
and any indebtedness then owing from PRODUCER to BUYER. Thirty percent payment will be made on March
1, 2009.

7. PRODUCER agrees to provide BUYER with the legal description(s) of the field(s) planted to safflower upon
request by BUYER.

8. Governing Law: This contract shall be governed by the laws of the state of Montana and the National Institute of
Oilseed Products Trading Rules as in effect on the date of contract.

9. ....,iquidated Damages: If BUYER determines that the PRODUCER has violated its obligation to deliver
PRODUCER'S entire production of seed under this contract, hquidated damages shall be assessed by multiplying
the quantity of seed which is in violation of this obligation by twice the highest price quoted by BUYER for the
purchase of PRODUCER'S crop.

M. Force Majeure: Delays in, or nonperformance of this contract shall be excused if caused by lire, floods, crop
failures. wind. frosts. drought, disasters, acts of any governmental authority or events beyond the control of the
parties. In the event of a crop failure for any reason, the PRODUCER shall notify the BUYER immediately in
writing in order that a representative may inspect the acreage and/or the produce. The PRODUCER shall not plow
down or reseed above said acres or any portion thereof without BUYER'S consent.

11. Assignment: PRODUCER may not assign PRODUCER'S rights or obligations hereunder without prior written
consent of BUYER. Subject to the foregoing. this contract shall inure to the benefit of and bind the successors.
assigns and personal representatives of the parties

If: tshared12008Sustainah I e. CropCon t ract. back
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Since

MONTOLA — A Division of...

ta SUSTAINABLE SYSTEMS, LLC
P.O. Box 478, Hwy 2 E., Culbertson, Montana 59218 www.sustolnablesysternslIc.com: www.montola.com
Ph: 1.406.532.3268 Fax: 1.406.543.2304 info@sustainoblesystemslIc,com

March 12, 2009

TO:	 Montola Producers

RE:	 Progress on Line of Credit

Dear Producers,

We are currently performing a field exam by Evergreen Lender Services. Evergreen has been retained by our senior
lender in their effort to provide us with the working capital line we need to ensure full payment on the seed that you
have delivered. Evergreen is at the plant this week with expected completion by Tuesday of next week, this analysis is
required for us to secure our inventory line. As you may know we worked very hard on obtaining a similar loan with
ASB, however even with a significant cash reserve escrowed, ASB declined the loan. We are sorry for the continued
delay and are putting forth best efforts in these very difficult times.

Again, we do not plan to give up on this effort as we believe that continuing on this path is the best opportunity for you
to realize contract value for the delivered crop in this deflationary environment The alternative is a receivership and
liquidation of the inventory into a down market and Montola going out of business. We understand how very
important payments are to you and believe that working towards a closing of a line of credit presents the best
opportunity for each of you to get paid. We remain focused in obtaining the financial resources we need to succeed.
We ask that you please be patient for a little while longer while we work through these issues.

Please call me if you need additional information at 406-546-5263 or at 406-532-3268.

Paul T. Miller
Manager

CC.
	 Ed Carroll, Kevin Kreisler



MONTOLA — A Division of...pee SUSTAINABLE SYSTEMS, LLC

P.O. Box 478, Hwy 2 E., Culbertson, Montana 59218 www.sustainablesystemslIc.com: www.montola.coni
Ph: 1.406.532.3268 Fax: 1.406.543.2304 info@sustainablesysternslIc,com

December 29, 2008

TO:	 Montola Producers

RE: Payment Update

Dear Producers,

Since resolving the issue with Sheridan Electric, Sustainable Systems have been diligently working with American
State Bank on the inventory financing. As you may know the markets have under gone a dramatic deflation and the
Company is not immune to this reality. The bank is considering this market environment, the credit environment and
the ability to convert inventory to cash and repay them. We are hopeful that we will be able to close the line of credit
and issue the 70% payment to each of you and are working hard to make this happen. As of Tuesday December 23,
2008 American State Bank has re-approved the Line of Credit at the Committee level. We understand from American
State Bank that the board met today on Monday December 29, 2008 to re-review our line of credit. They have
conditionally approved the $1,800,000 line of credit and we are working with the bank to satisfy the conditions and get
the funds released as soon as possible.

I have spoken to a number of you over the past three months. The Company understands the importance of this
payment to each of you and will continue to keep you informed as it progresses with the bank. The Company also
understands that you may have an operating line with an interest rate. Therefore it intends to pay 10% annualized
interest on the value of the crop, that is 30 days after the last load, that you have delivered. For example if your last
load was September 30, 2008, the 10% interest on the value of your contracted payment would start October 30, 2008.

Again, you will be kept informed as progress is made on these conditions with the lender. Please call me if you need
additional information at 406-546-5263 or at 406-532-3268.

Sincerely,

Manager

Cc Ed Carroll, Kevin Kreisler



ND PUBLIC SERVICE COMMISSION
LICENSING DIVISION

To North Dakota Public Service Commission,

I am writing to you regarding the Montola crushing plant owned by Sustainable Systems in
Culbertson, Montana. I delivered my safflower to them last fall and have not received payment for it. I
am enclosing a copy of the contract and settlement sheet showing how much they owe. My name is
Myron Lee and I farm with my brother, Harvey Lee, and some of the safflower was on shares with my
dad, Obert Lee. I also have a sunflower contract with them but have not delivered the sunflower crop to
them. I will stand to lose a lot of money on them since I had them contracted for a much higher price
then I can get for them now.

What they owe my family for the safflower is $34,227.65. The shares work out to:

Myron Lee $13,359.91

Harvey Lee $13,359.91

Obert Lee $7,507.83

Our sunflowers were contracted for .295 cents per pound and we have approximately 280,000
pounds which is worth $82,600. If I have to sell them on the open market today, we would only get
$40,000 and I would have to pay trucking to Enderlin, ND, which is almost 400 miles from my farm
rather than the 30 miles I had planned to haul them to Culbertson, MT.

I have received 5 letters in the last 3 months stating they were dose to getting a loan and would
pay soon. I just talked to Paul Miller, the manager, on the phone and he now says that he will know on
Friday March 27th'. He says if the bank will give them the loan we will get paid and if they are turned
down this time they are done. I hope they get their loan and pay us in full, but if not, please do what you
can to get our crops paid for.

Thank you for your consideration,

Myron Lee

15051 58th st. NW

Williston, ND 58801

5 	 GE-09-112 	 Filed: 3/27/2009 Pages:Claim

Myron Lee
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Accepted: Date:  3-10 —OS

Pror?us Signature 	 Sustainable,SystemsLLC (Buyer)
• •

ti el SUSTAINABLE SYSTEMS, LLC

P.O. Box 478 	 Tel: 406-787-6616
Culbertson, ivArsnis 	 , FS= 406-7S7-6362

Toll Free: 1477-6664652

2008 MGR OLEIC SUNFLO YER PRODUCTION CONTRACT

Contract S815

Producer : MYRON & HARVEY LEE 	 Acres:. 300

Address: 1505158Th ST NW 	 City: 'WILLISTON

State: ND 	 Zip: 58801 County: WILLIAMS 

Phone* W14754231 Social Security #•or Tax ID:     

BUYER (Sustainable Syatims, LLC) agrees to purchase PRODUCER'S entire high oleic (minimum 80%
oleic) sunflower crop production from the contracted -acres delivered to Montola's facility at Culbertson,
MT 59218 basis pure, clean, sound, dry (10% moisture or less) high oleic sunflower seed meeting
vecfficadons °Wined in this contract. Weight Settlement shall be delivered basis. Pricing is to be
established under the terms of pricing explained on the back of this contract. The terms and conditions
stated herein car to the entire amt betivien BUYER and PRODUCER, and these tering and
conditions can only be modified`by a written document signed by the BUYER and PRODUCE,
Delivery Paled- Delivery will be at Buyers call with anticipation to commence Jan 1, 2009. As storage
becomes available' .early delivery may be !acc51360 withPayment dOtlYedIR on altlellYefftilierk

*night allowautee:31Heldlocarina°100to 149 minsfrom plant S.25kwt. 411eld4ocation more1han149
miles from plant S.50/cwt. Nei& willte based unmet seed-delivered.
Mlles from Wheaton's, Stfr:n 100449 tulles More than 149 miles

• - •
Name and address of any other person claiming an interest in ownership or security interest in producer's
High  Oleic Sunflower (see paragraph 4 on reverse side of thin agreement)

el.7.6erf

This contract is binding and censtittges .an agreement when accepted and signed by a representative from
Sustainable Systems, LLC

"NOTICE: SINATICIALEISESTATEMENT:
IN um EVENT OF FINANCIAL INSOLVENCY, A/4E011Na OWING AEI= SURETY DOM fAYMENT# MAY
RESULT. IN AN UNSECURED ornaGgrioN. THE =LER Is =REM ADVISED OF 'TM rotalusK
itmoLvED mut This TYPEOF coNTRAcr.*

0Ashared12008 Sustainablo.HOSunflowereropContract



HIGH OLEIC SUNFLOWER CROP PRODUCTION CONTRACT - TERMS AND
CONDITIONS

uYER and PRODUCER agree that PRODUCER shall plant the High Oleic planting seed received only from the
R'S representative on the contracted acres herein and in accordance with BUYER'S specification s shall produce

and deliver his entire high oleic (minimum 80% Adele) sunflower seed crop to BUYER'S designated delivery point,
FOB Montola at Culbertson, MT. PRODUCER shall provide continuing security for the high oleic sunflower planting
seed and crop seed and shall not dispose any part of it other than in accordance with this contract.

1. PRODUCER shall deliver his entire production of high oleic sunflower seed of storable and milling quality
produced from the acreage herein indicated. Oil analysis shall be performed by an official grain inspection service.
A copy of said analysis shall be furnished to both BUYER and PRODUCER. BUYER will accept high oleic
sunflower seed (Minimum 80% Oleic) with up to 10% moisture content and free of insect infestation. A premium
or discount of 2% of the contract price shall be made for each 1% (or fraction thereof) of oil content above or
below 40% to 38%, 3% deduction from 37.9-33% and 4% deduction below 33%. A deduction of 1% of the
delivered weight for each 1% (or fraction thereof) of foreign matter shall be made. Minimum test weight twenty
five pounds (251bs) per bushel - discount 2% of the contract base price for each one pound under twenty five
pounds (251bs). Other discounts to apply: 3% deduction for each 1% (or fraction thereof) heat damage above 0.5%
(Max allowed 2%), regular damage excluding heat damage 2% of the contract price for each I% damage over 5%

- to a maximum 15% damage. Sprouted sunflower seed is subject to rejection. Any rejected seedshall be removed
at producer's expense.

2. PRICING- This contract is a basis priced contract of S.015/lb. over the new crop (Nov 2008 Delivery) bid quoted
by ADM in Enderlin ND. Producer has the option and the responsibility to establish the price of this contract by
calling Montola 877-666-8652 during business hours . 8am-4pm Mon-Fri excluding holidays and signifying intent
to price by March 31, 2008. If pricing has not been established by March 31, 2008 the bid given at close of
business that day will be automatically assigned to this contract. A pricing verification will be provided to
producer and must be signed and returned to secure pricing.

3. PRODUCER shall keep sunflower seed identity preserved and variety must not be grown adjacent to, or mixed
with, seed of other variety during transportation, planting, harvest, seed storage and handling. BUYER shall have
the option to cancel this contract should PRODUCER fail to keep seed identity preserved.

4. PRODUCER shall -cause theoroduction of sunflower seed to be-delivered at the-ti me tO be indicated in writing by
BUYER. BUYER shall have the option to cancel this contract should PRODUCER fail to deliver seed at the place
and time indicated by BUYER. Should MIXER not cancel this contreot, PRODUCER shall be responsible for all
costs related to seed movement until, delve 

5. PRODUCER warrants that as of the date of accePtance by the PRODUCER there are no prior claims to future
crops except as noted on the front, and PRODUCER shallpromptly riot* BUYER in writing prior to Septernber

of crop year, of the name and address of any person or persons who may claim an interest in the crop and
agrees to hold BUYER harmless for any act or omission in respect to such interest not known to BUYER.

6, Immediately upon receipt of the sunflower seed, the grade, dockage, and moisture content shall be established by a
Montola representative, based on unload samples taken at the time of delivery. Montola shall retain an average
sample of each delivery fir a period of not more than 90 days, and, in the event of a disagreement on grade and/or
dockage, shall, at the request and expense of the producer, forward this sample for final analysis to a
govemmentrmdependent laboratory for final analysis, whose decision shall be filial and conclirsive.

7. promptly after PRODUCER'S deliveries are completed and after receipt of weight and quality certificates,
BUYER shall make 70% settlement with PRODUCER and/or any lienholder of whom PRODUCER has given .

notice under Section 4, after first deducting any charges and deductions provided for in Sections 1, 3 and 4 above
and any indebtedness then owing from PRODUCER to BUYER. thirty percent payment will be made on March
1, 2009. -

8 PRODUCER agrees to provide BUYER with the legal description(s) of the fields) planted to sunflower upon
request by BUYER.

9. c,,ovemine Law; This contract shall be governed by the laws of the state of Montana and the National Institute of
Oilseed Products Trading Rules as in effect on the date of contract.

10. 1..joidated Damages:  If BUYER determines that the PRODUCER has violated its obligation to deliver
pRODUCER'S.entire production of seed under this contract, liquidated damages shaltbe assessed by multiplying
the quantity of seed which is in violation of this obligation by twice the highest price quoted by BUYER for the
purchase of PRODUCER'S crop.

11. Force Majeure: Delays in, or nonperformance of this contract shall be excused if caused by fire, floods, crop
failures, wind, frosts,. drought, disasters; acts-of any:governmental authority or Wents beiond the-Control Of the
parties. In the event of a crop failure for any reason, the PRODUCER shall notify the BUYER immediately in
writing in order that a representative may inspect the acreage. and/or the produce. The PRODUCER shall not plow
down or reseed above said• acres or any tiorataithereOfwithout BUYER'S consent -

12-.- /assignment: PRODUCER may not assign PRODUCER'S rights or obligations hereunder without prior written
consent of BUYER. Subject to the foregoing, this contract shall inure to the benefit of and bind the successors,
assigns and personal representatives of the parties.

GAshared12008 Sustainable.HOSunflower.CropContract.Back



ACCEPTED BY:

VERIFIED:

•	 •_ 	 . 	 •

MONTOLA — A DIVISION OF

8 	 SUSTAINABLE SYSTEMS. Lic www.raontola.coto
Ph:1.877.666.8652 or 406.787.6616 Fax:1.406.787,6362 info@sustdoablasystentslic.com , infoetnontola.com

SUNFLOWER PRICING ACKNOWLEDGEMENT

DATE: 	 3/3/2008 	 CONTRACT NO.: S815

GROWER MYRON & HARVEY LEE
15051 58TH ST NW
INIWSTON, ND 58801

ENDERLIN NUSUN WITH AOG PRICE: $ 24.00 /wt.
BASIS: 	 . $ 1.50 /wt.

CONTRACT PRICE: $ 29.50 /wt.

Montola a Div of Sustainable Systems LLC.

Signed document must be received by Montola within 6 working days of Issuance to remain valid.

Return To: Montola
PO Box 478
Culbertson, Mt. 59218



SE SUSTAINABLE SYSTEMS, u_c
P.O. Box 478	 Tel: 406-787-6616

Culbertson, MT 59218	 Fax: 406787-6362
Toll Free: 1-877-666-8652

7008 SAFfLOWER PRODUCTION CONTRACT

Contract	 80934

Producer MYRON & HARVEY LEE	 Acres: 175

Address: 15051 58131 ST NW	 3j:  WILLISTQN

State: ND Zip: 58801	 .ow v: WIIAJAALS   

or 	 Phone#: 7 1 54111___

BUYER (Sustainable Systems, LLC) agrees to purchase PRODUCER'S entire safflower ctup ploductign
from the contracted acres at a price of VIM delivered FOB to Culbertson, Mr 59= baiii*immi clean,
sound, dry (8% moistme or less) safflower seed grading No 2 Montana or better. Weigitnettiement shall be
delivered basis. The terms and concihkons stated herein constitute the entire agreement between BUM
and PRODUCER, and those terms and traditions can only be modified by a written document signed by
theBTYIER and PRODUCER.

Weight allowance: Held loonier' 10 to 149 miles from plant S.25/ewt. Meld location more than 149
miles from plant &50/cwt. Anted will bebased tot net seed delivered.

Mlles from Culbertson, MT: f 146-112 *les ❑ More than 149 Miles 

Name and address of Wry other pexson	 au infest in. 	 or secmity inteinst in producer's
Safflower (See paragraph 4 on reverse side
of	 DA .g..rt 

••••••■•■••■■■•■•••....110.11.1.,m,

represeadadve fromThis contract is binding and constitutes an agreeing* when =Vied and signed by
Sustahmble Systems, LLC

Accepted: Date:  3- ", 2 0 F

Prod=
sTg. 

sustain**

"MUM FINANCIALIGSK STATEMENT:
IN THE PENT OF FINANCIAL INSOLVENCY.. AMOUNGI OWING AFTER SURETY BOND PAYMENT, MAY
RESULTIN AN UNSECURED OBLIGATION. THE szuza witEBY ADVISED OF THE FINANCIAL RISE
INVOLVED WITH THIS TYPE OF CONTRACT."

HAtherodt1008sostainable.ccopcontsaff



SAFFLOWER CROP PRODUCTION CONTRACT - TERMS AND CONDITIONS

BUYER and PRODUCER agree that PRODUCER shall plant the safflower planting seed received from the BUYER
on the contracted acres herein and in accordance with BUYER'S specification, shall produce and deliver his entire.

ower seed crop to BUYER'S designated delivery point, FOB Culbertson, MT. PRODUCER shall' provide
Continuing security for the safflower planting seed and crop seed and shall not dispose any part of it other than in
accordance with this contract.

1. PRODUCER shall deliver his entire production of safflower seed of storable and milling quality produced from
the acreage herein indicated. Oil analysis shall be performed by an official grain inspection service. A copy of said
analysis shall be furnished to both BUYER and PRODUCER. BUYER will accept 'safflower seed with up to 8%
moisture content and free of insect infestation. A premium of 2% of the contract price shall be made for each 1%
(or fraction thereof) of oil content above 37%. Seed testing below 37% oil content shall be subject to the following
discount schedule. 36.9% - 34% - will be discounted 2% of contract price for each 1% (or fraction thereof) of oil
content below 37%. 33.9% - 30% - will be discounted 3% of contract price for each 1% (or fraction thereof) of oil
content below 37%. Oil content below 30% shall be negotiable and subject to rejection. A deduction of 1% of the
delivered weight for each 1% (or fraction thereof) of foreign matter shall be made. A deduction of $1.00/cwt of
the contract price shall be made for No. 3 Montana safflower seed. For safflower seed grading less than'No. 3
Montana, the following ch'_cornits from gre contract price shall apply:  2.5% deduction for each 1% (or fraction
thereof) heat damage above 0.5%. Sprouted safflower seed is subject to rejection. Any rejected seed shall be
removed at producer's expense. 	 .

2. PRODUCER shall b:ep safflower seed identity preserved and variety must not be grown adjacent to, or mixed
with, seed of other variety during transportation, planting, harvest, seed storage and handling. BUYER shall have
the option to cancel this contract should PRODUCER fail to keep seed identity preserved.

3. PRODUCER shall cause the production of safflower seed to be delivered at thetime to be indicated in writing by
' BUYER. BUYER shall have the option to cancel this contract should PRODUCER fail to deliver seed at the place

and time indicated by BUYER. Should BUYER not cancel this contract, PRODUCER shall be responsible for all
costs related to seed movement until delivery. If storage is unavailable at the plant at harviist. storage payment of

lhonhnonth (clean seed basis) will be paid starting /4ovanber 1, 2008.
4. PRODUCER warrants that as of the date of acceptance by the PRODUCER there are no prior claims to future

crops except as noted on the front, and PRODUCER shall promptly notify BUYER in waiting prior to September
1a of crop year, of the name and address of any person or persons who may claim an interest in the -crop and
agrees to hold BUYER harmless for any act or omission in respect to such interest not known to BUYER.

1 Immediately upon receipt of the safflower seed, the grade, dockage, and moisture content shall be established by a
Sustainable Systems, LLC representative, based on unload samples taken at the tune of delivery. Sustainable
Systems, LLC shall retain an average sample of each delivery for a period a not morothan 90.days, and, in the
event of a disagreement on grade and/or dockage, shall, at the request and expense of the producer, foment this
sample for final analysis to a govemmentrmdependent laboratory for final analysis, wlrose decision shall be final
and conclusive.

. Promptly after PRODUCER'S deliveries are completed and after receipt, of weight and quality certificates,
BUYER shall make 70%, settlement with PRODUCER and/or any lienholder of whom PRODUCER has given
notice under Section 4, after first deducting any charges and deductions provided for in Sections 1, 3 and 4 above
and any indebtedness then owing from PRODUCER to BUYER. Thirty percent payment will be made on March
1, 2009.

. PRODUCER agrees to provide . BUYER with the legig_description(s)_ of the Beld(s) plinted to safflower upon
request by BUYER

8. Governing Law: This contract shall be governed by the laws of the state of Montana and the Natiofird Institute of
Oilseed Products Trading Rules as in effect on the date of contract

. LawiclalsgLaainum If BUYER determines that the PRODUCER has violated its obligation to deliver
PRODUCER'S entire production of seed under this contract, liquidated damages shall be assessed by multiplying
the quantity of seed which is in violation of this obligation by twice the highest price quoted by BUYER for the
purchase of PRODUCER'S pity. -

10. Force Majeure: Delays in, or mmperformance of this contract shall be excused if caused` by fire, floods, crop
failures, wind, frosts, drought, disasters, acts of any governmental authority or events beyond the control of the
parties. In the event of a crop failure for any reason, the PRODUCER shall notify the,)3UYER immediately in
writing in order that a representative may inspect the acreage and/or theproduce. The-PRODUCER shall not plow
down or reseed above said acres or any portion thereof without BUYER'S consent. - .

11. Assignment PRODUCER may not assign PRODUCER'S rights or obligations hereunder without prior written
consent of BUYER. Subject to the foregoing, this contract shall Wire to the benefit of and bind the successors,
assigns and personal representatives of the parties.

HAsharec11.2008Sustainable.CropContract.back



J11 	 APR 	 12009

ND PUBLIC SERVICE COMMISSION
LICENSING DIVISION

JU

April 3, 2009

Gene Johnson
6488 Hwy. 40
Tioga, ND 58852-9266

Re: Claim

Dear PSC:

I sold 302,580 net pounds of safflower to Sustainable Systems in Culbertson,
MT, in October, 2008. It was delivered to them from 10-7 to 10-10-08. We were
to be paid on January 1, 2009. To date we have not received payment, which
amounts to $80,352.44 with dockage.

I did not receive a settlement sheet from Sustainable Systems. Over the phone,
they told me what the dock was on each load.

Copies of the contract and tickets are attached.

Thank you,

Ai, fi-divrtA-e't
Gene Johnson

3 	 GE-09-112 	 Filed: 4/7/2009 	 Pages:5
Claim



MB SUSTAINABLE SYSTEMS, LLC
P.O. Box 478 	 Tel: 406-787-6616

Culbertson, MT 59218 	 Fax: 406-787-6362
Toll Free: 1-877-666-8652

2008 SAFFLOWER PRODUCTION CONTRACT

Producer : GENE JOHNSON

Address: 6488 HWY 40

State: rip	 Zip: 58852

,	 OS'
Contract 	80052	 4-1-1 

c;?53 Pg) 	a me, A
Acres: -in 	 G • '	 v

City: TIOGA

County:

Social Security # or Tax 	 Phone#: 701-664-3568

BUYER (Sustainable Systems, LLC) agrees to purchase PRODUCER'S entire safflower crop production
from the contracted acres at a price of $0.281b delivered FOB to Culbertson, MT 59218 basis pure, clean,
sound, dry (8% moisture or less) safflower seed grading No 2 Montana or better. Weight settlement shall be
delivered basis. The terms and conditions stated herein constitute the entire agreement between BUYER
and PRODUCER, and these terms and conditions can only be modified by a written document signed by
the BUYER and PRODUCER.

Freight allowance: Field location 100 to 149 miles from plant S.25/cwt. Field location more than 149
miles from plant S.50/cwt. Freight will be based on net seed delivered.

Miles from Culbertson, MT: 0 100-149 miles 0 More than 149 miles

Name and address of any other person claiming an interest in ownership or security interest in producer's
Safflower (see paragraph 4 on reverse side of 

This contract is binding and constitutes an agreement when accepted and signed by a representative from
_ Sustainable Systems, LLC

Accepted: Date:X 	— 	Accepted: Date: 	1/-127,2 

ktliet,
Producer's Signat re	 Sustaina  e ystems, L (Buyer)

"NOTICE: FINANCIAL RISK STATEMENT:
IN THE EVENT OF FINANCIAL INSOLVENCY, AMOUNTS OWING AFTER SURETY BOND PAYMENT, MAY
RESULT IN AN UNSECURED OBLIGATION. THE SELLER IS HEREBY ADVISED OF THE FINANCIAL RISK
INVOLVED WITH THIS TYPE OF CONTRACT."

HAshareth2008sustainable.cropcontsaff
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NOISING ONISN3011
NOISSIINNOG 301MI3S 

°nand ONApril 17, 2009

ND Public Service Commissioner
600 East Boulevard Ave. Dept 408
Bismarck, ND 58505-0408

RE: Sustainable Systems, LLC

Dear Sue,

I haven't received payment in full from Sustainable Systems, LLC for my 2008
Safflower production delivered to Culbertson, MT. On March 2, 2009 I received a
Cashiers check for $26,000.00 and picked up $68.00 worth of Safflower oil. On
March 19, 2009 I received another Cashiers check for $24,000.00. The
remaining balance due me at this time is $33,690.78. I would ask that the State
of North Dakota Public Service Commissioner would take action against their
bond.

Included in this letter is a copy of the Cashiers check for $26,000, a copy of the
Cashiers check for $24,000, a copy of contract with Sustainable Systems, LLC
and the current assembly sheet I received with my last payment.

Thank you,

Sincerely,

Ernest Schober
14403 80th St. SW
Bowman, ND 58623

9 	 GE-09-112 	 Filed: 4/20/2009 Pages: 6
Claim



Attention: Date: Wed Mar 11, 2009
Account No.:

Date: 03/03/2009 Ref: 00176180002 Chk: 0000 Acc: Amt: 26,000.00 •
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Accepted: Date: 	 -U-

 Signature

ems SUSTAINABLE SYSTEMS, uc
P.O. Box 478 	 Tel: 406-787-6616

Culbertson, MT 59218 	 Fax: 406-787-6362
Toll Free: 1-877-666-8652

2008 SAFFLOWER PRODUCTION CONTRACT

Contract 	89010

Producer : ERNEST SCROBER
	

Acres: 385

Address: 14403 80111 ST SW
	

City: BOWMAN

State: ND	 Zan: 58623 County: BOWMAN   

Social Security # or Tax milliallai 	 Phone: 701-523-5939
74

BUYER (Sustainable Systems, LLC)	 UCER'S entire safflower crop production
from the contracted acres at a price of t iiP delivered FOB to Culbertson, MT 59218 basis pure, clean,
sound, dry (8% moisture or less) saffi • seed grading No 2 Montana or better. Weight settlement shall be
delivered basis. The terms and conditions stated herein constitute the entire agreement between BUYER
and PRODUCER, and these terms and conditions can only be modified by a written document signed by
the BUYER and PRODUCER.

Freight allowance: Field location 100 to 149 miles from plant $.2.5/art. Field location more than 149
Miles fr41414 .Sr59/.90- *44:10 beNtsedl, net seecktWirlut•
 ::.files from.Culbertson, • MT: 0100-149 miles El More than 149,miles 

Name and address of any other person claiming an interest in ownership or security interest in producer's
Safflower (see paragraph 4 on reverse side
of 	L)49 X-074 	47-5';''' 

This contract is binding and constitutes an agreement when accepted and signed by a representative from
Sustainable Systems, LLC

IN THE EVENT: • OF FINANCIAL INSOLVANCY, AMOUNTS OWING AFTER 	 IF—AirhiENT:MA.MAY
RESULT S 14 M UNSECURED .OBLIGATION.. 	 EWER. Is. , HEREBY .4►pviszn OF THE FINANCIAL RISK

rii.* dirtritAc7r.- • 	 • 	 • •
HAtharod‘2008sustaina' blacropcccttsaff
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SAFFLOWER CROP PRODUCTION CONTRACT - TERMS AND CONDITIONS 

BUYER and PRODUCER agree that PRODUCER shall plant the safflower planting seed received from the BUYER
only on the contracted acres herein and in accordance with BUYER'S specification, shall produce and deliver his entire
safflower seed crop to BUYER'S designated delivery point, FOB Culbertson, MT. PRODUCER shall provide
continuing security for the safflower planting seed and crop seed and shall not dispose any part of it other than in
accordance with this contract.

1. PRODUCER. shall deliver his entire production of safflower seed of storable and milling quality produced from
the acreage herein indicated. Oil analysis shall be performed by an official grain inspection service. A copy of said
analysis shall be furnished to both BUYER and PRODUCER BUYER will accept safflower seed with up to 8%
moisture content and free of insect infestation. A premium of 2% of the contract price shall be made for each 1%
(or fraction thereof) of oil content above 37%. Seed testing below 37% oil content shall be subject to the following
discount schedule. 36.9% - 34% - will be discounted 2% of contract price for each I% (or fraction thereof) of oil
content below 37%. 33.9% - 30% - will be discounted 3% of contract price for each 1% (or fraction thereof) of oil
content below 37%. Oil content below 30% shall be negotiable and subject to rejection. A deduction of 1% of the
delivered weight for each 1% (or fraction thereof) of foreign matter shall be made. A deduction of $1.00/cwt of
the contract price shall be made for No. 3 Montana safflower seed. For safflower seed grading less than No. 3
Montana, the following discounts from the contract price shall apply: 2.5% deduction for each 1% (or fraction
Thereof) heat damage above 0.5%. Sprouted safflower seed is subject to rejection. Any rejected seed shall be
removed at producer's expense.

2. PRODUCER shall keep safflower seed identity preserved and variety must not be grown adjacent to, or mixed
with, seed of other variety during transportation, planting, harvest, seed storage and handling. BUYER shall have
the option to cancel this contract should PRODUCER fail to keep seed identity preserved.

3. PRODUCER shall cause the production of safflower seed to be delivered at the time to be indicated in writing by
BUYER. BUYER shall have the option to cancel this contract should PRODUCER fail to deliver seed at the place
and time indicated by BUYER. Should BUYER not cancel this contract, PRODUCER shall be responsible for all
costs related to seed movement until delivery. If storage is unavailable at the plant at harvest, storage payment of
$1/ton/month (clean seed basis) will be paid starting November 1, 2008.

4. PRODUCER wanants that as of the date Cif abeeptaiice by the PRODUCER there are no prior claims to future
crops except as noted on the front, and PRODUCER shall promptly notify' BUYER in writing prior to September
1 11 of crop year, of the name and address of any person or persons who may claim an interest in the crop and
agrees to hold BUYER harmless for any act or omission in respect to such interest not known to BUYER.

5. Immediately upon receipt of the safflower seed, the grade, dockage, and moisture content shall be established by a
Sustainable Systems, LLC representative, based on unload samples taken at the time of delivery. Sustainable
Systems, LLC shall retain an average sample of each delivery for a period of not more than 90 days, and, in the
event of a disagreement on grade and/or dockage, shall, at the request and expense of the producer, forward this
sample for final analysis to a government/independent laboratory for final analysis, whose decision shall be final
and conclusive.

6 Promptly after PRODUCER'S deliveries are completed and after receipt of weight and quality certificates,
BUYER shall make 70% settlement with PRODUCER and/or any lienholder of whom PRODUCER has given
notice under Section 4, after first deducting any charges and deductions provided for in Sections 1, 3 and 4 above
and any indebtedness then owing from PRODUCER to BUYER Thirty percent payment will be made on March
1, 2009.

7. PRODUCER agrees to provide BUYER with the legal description(s) of the field(s) planted to safflower upon
request by BUYER.

8. Governing Law: This contract shall be governed by the laws of the state of Montana and the National Institute of
Oilseed Products Trading Rules as in effect on the date of contract.

9. Liquidated Damages:  If BUYER determines that the PRODUCER has violated its obligation to deliver
PRODUCER'S entire production of seed under this contract, liquidated damages shall be assessed by multiplying
the quantity of seed which is in violation of this obligation by twice the highest price quoted by BUYER for the
purchase of PRODUCER'S crop.

10. Force Maieure: Delays in, or nonperformance of this contract shall be excused if caused by fire, floods, crop
failures, wind, frosts, drought, disasters, acts of any governmental authority or events beyond the control of the
parties. In the event of a crop failure for any reason, the PRODUCER shall notify the BUYER immediately in
writing in order that a representative may inspect the acreage and/or the produce. The PRODUCER shall not plow
down or reseed above said acres or any portion thereof without BUYER'S consent

11. Assignment: PRODUCER may not assign PRODUCER'S rights or obligations hereunder without prior written
consent of BUYER. Subject to the foregoing, this contract shall inure to the benefit of and bind the successors,
assigns and personal representatives of the parties.

HAsbared\2008Sustainable.CropContraetback
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STATE OF NORTH DAKOTA 	 IN DISTRICT COURT

COUNTY OF BURLEIGH 	 SOUTH CENTRAL JUDICIAL DISTRICT

)
Public Service Commission 	 ) 	 CIVIL NO. 	

)
Petitioner, 	 )

)
vs. 	 )

) 	 BRIEF IN SUPPORT OF
Sustainable Systems, LLC 	 ) 	 APPLICATION FOR

dba Montola 	 ) 	 APPOINTMENT AS TRUSTEE
)

Respondent.
	  )

)
PSC Case No. GE-09-112 	 )

)

The Public Service Commission (Commission) has jurisdiction over roving grain

buyers under North Dakota Century Code Chapter 60-02.1, which provides for the

appointment of the Commission as trustee of the assets of a roving grain buyer upon

the filing of a notice with the Commission that the roving grain buyer has defaulted in

the payment for grain purchased by the buyer.

The Commission received claims from Dustin Johnsrud, Box 68, Epping, North

Dakota 58843, Dennis Johnsrud, 6121 125 th Avenue NW, Epping, North Dakota 58843,

Myron Lee, 15051 58 th Street NW, Williston, North Dakota 58801, Gene Johnson, 6488

Highway 40, Tioga, North Dakota 58852-9266, and Ernest Schober, 14403 80 th Avenue

NW, Bowman, ND 58623 against Sustainable Systems LLC doing business as Montola

for collection of outstanding funds owed to each claimant for grain sold to Sustainable

Systems, LLC doing business as Montola. Sustainable Systems, LLC doing business

as Montola is unable, upon proper demand, to pay for grain purchased.



The Commission is informed and has reason to believe that there are

outstanding obligations for unpaid claims for grain sold to Sustainable Systems, LLC

doing business as Montola as a roving grain buyer under North Dakota Century Code

Chapter 60-02.1 for which bond protection is available under the provisions of North

Dakota Century Code §60-02.1-08 and for any credit-sale contracts for which protection

is available from the credit-sale contract indemnity fund under North Dakota Century

Code §§ 60-10-04 and 60-10-05.

Upon the insolvency, the Commission has the authority to make payment to any

persons holding receipts for grain sold via cash or credit-sale contract and who was not

fully compensated.

It is in the best interest of all claimants that the Commission be appointed

Trustee, and be given the powers under North Dakota Century Code Chapters 60-02.1

and 60-10 so that all claimants will be treated fairly.

The Court has jurisdiction under North Dakota Century Code §60-02.1-29, which

provides for the filing of this action in the District Court, South Central Judicial District.

Bismarck, North Dakota, this 5th day of May, 2009.

Respectfully submitted,

Illona A. Jeffcoat-Sac 	 03315)
Annette Bendish (ID#0 790)
Special Assistant Attorneys General
Public Service Commission
State Capitol — 12th Floor
600 E Boulevard Ave — Dept 408
Bismarck, North Dakota 58505-0480
701-328-2400

Attorneys for the Public Service Commission



STATE OF NORTH DAKOTA 	 IN DISTRICT COURT

COUNTY OF BURLEIGH 	 SOUTH CENTRAL JUDICIAL DISTRICT

)
Public Service Commission 	 ) 	 CIVIL NO.

)
Petitioner, 	 )

)
vs. 	 )

)
	

AFFIDAVIT OF
Sustainable Systems, LLC 	 )

	
SUSAN K. RICHTER

dba Montola 	 )
)

Respondent. 	 )
	  )

)
PSC Case No. GE-09-112 	 )

)

STATE OF NORTH DAKOTA 	 )
)ss

COUNTY OF BURLEIGH 	 )

Susan K. Richter being duly sworn states as follows:

1. That she is a citizen of the United States of America, of legal age, residing at

Bismarck, North Dakota.

2. That she is the Director of the Licensing Division for the Public Service

Commission and as such is charged with the duty of enforcing the provisions of

North Dakota Century Code Chapter 60-02.1.

3. That affiant is aware that Sustainable Systems, LLC doing business as Montola

operates a crushing facility in Culbertson, Montana and had been receiving

safflowers from North Dakota producers for crushing into oil.

4. That the Public Service Commission received letters from Dustin Johnsrud, Box

68, Epping, North Dakota 58843, Dennis Johnsrud, 6121 125 th Avenue NW,



Epping, North Dakota 58843, Myron Lee,15051 58 th Street NW, Williston, North

Dakota 58801, Gene Johnson, 6488 Highway 40, Tioga, North Dakota 58852-

9266, and Ernest Schober, 14403 80 th Street SW, Bowman, North Dakota 58623,

each setting forth a claim against Sustainable Systems, LLC doing business as

Montola for collection of outstanding funds owing to them.

5. That affiant was informed and has reason to believe there are additional

outstanding obligations for unpaid claims for grain sold to Sustainable Systems,

LLC doing business as Montola as a roving grain buyer under North Dakota

Century Code Chapter 60-02.1 for which bond protection is available under the

provisions of North Dakota Century Code § 60-02.1-08 and for any credit-sale

contracts for which protection is available from the credit-sale contract indemnity

fund under North Dakota Century Code §§ 60-10-04 and 60-10-05.

6. That affiant believes that it is in the public interest to immediately appoint the

Commission as trustee under North Dakota Century Code Chapter 60-02.1.

7. 	 That the affidavit is made for the purpose of securing the appointment of the

Commission as trustee of Sustainable Systems, LLC doing business as Montola

under North Dakota Century Code Chapter 60-02.1.

Bismarck, North Dakota, this 5 th day of May, 2009.

Subscribed and sworn to me this 5 th day of May, 2009.

S 6 	— — — — — — — —  —

SHELLY A BAUSKE
Notary Public

State of North Dakota
1 My Commission Expires July 22, 2010

„JAA-ai A Ba_aoL
Notary Public



STATE OF NORTH DAKOTA 	 IN DISTRICT COURT

COUNTY OF BURLEIGH 	 SOUTH CENTRAL JUDICIAL DISTRICT

)
Public Service Commission 	 ) 	 CIVIL NO. 	

)
Petitioner, 	 )

)
vs. 	 )

) 	 NOTICE OF APPLICATION
Sustainable Systems, LLC 	 ) 	 FOR APPOINTMENT AS

dba Montola 	 ) 	 TRUSTEE UNDER RULE 3.2
)

Respondent. 	 )
	  )

)
PSC Case No. GE-09-112 	 )

)

TO: Kevin Kreisler, Chairman, Sustainable Systems, LLC dba Montola, One
Penn Plaza, Suite 1612, New York, NY 10019

Paul Miller, President/Managing Member, Sustainable Systems, LLC dba
Montola, PO Box 478, Culbertson, MT 59218

National Registered Agents, Inc., Registered Agent for Sustainable
Systems, LLC dba Montola, PO Box 1776, Bismarck, ND 58502

PLEASE TAKE NOTICE that the Public Service Commission, Movant in this

proceeding, respectfully moves the Court for an order appointing the Public Service

Commission Trustee for Sustainable Systems, LLC doing business as Montola. The

application, affidavit and brief in support of the application are attached to this notice

and by reference made a part hereof.

YOU ARE HEREWITH NOTIFIED that the attached Application for Appointment

as Trustee has been submitted to the Court pursuant to Rule 3.2 of the North Dakota



Rules of Court. The application will be decided on briefs unless oral argument is timely

requested. You have ten (10) days after the service of the Notice to file your response

and other supporting papers.

Bismarck, North Dakota, this 5 th day of May, 2009.

!Ilona A Jeffcoat-Sac 	 03315)
Annette Bendish (ID 	 7 )
Special Assistant Attorneys General
Public Service Commission
State Capitol — 12 th Floor
600 E Boulevard Ave — Dept 408
Bismarck, North Dakota 58505-0480
701-328-2400

Attorneys for the Public Service Commission



STATE OF NORTH DAKOTA 	 IN DISTRICT COURT

COUNTY OF BURLEIGH 	 SOUTH CENTRAL JUDICIAL DISTRICT

)

)

)

)

)

)

)

)

)

)

	  )

)

)

)

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

John Hamre deposes and says that:

)

)ss
)

Public Service Commission

Petitioner,

VS.

Sustainable Systems, LLC
dba Montola

Respondent.

PSC Case No. GE-09-112

CIVIL NO.

AFFIDAVIT OF SERVICE
BY CERTIFIED
MAIL

he is over the age of 18 years and not a party to this action and, on the 5 th day of May, 2009,
he deposited in the United States Mail, Bismarck, North Dakota, ten envelopes with certified
postage, return receipt requested, fully prepaid, securely sealed and containing a photocopy of:

1. Application for Appointment as Trustee.
2. Affidavit of Susan K. Richter.
3. Brief in Support of Application for Appointment as Trustee.
4. Notice of Application for Appointment as Trustee Under Rule 3.2.
5. 	 Affidavit of Service by Certified Mail.

The envelopes were addressed as follows:

Kevin Kreisler, Chairman
GreenShift Corporation/Sustainable Systems, LLC
One Penn Plaza, Suite 1612
New York, NY 10119
Cert. No. 7008 2810 0000 4606 6873

Paul Miller
Sustainable Systems, LLC dba Montola
Hwy 2 East
Culbertson, MT 59218
Cert. No. 7008 2810 0000 4606 6897

National Registered Agents, Inc.
Registered Agent for Sustainable Systems LLC
PO Box 1776
Bismarck, ND 58502
Cert. No. 7008 2810 0000 4606 6880

Sherri Cooper, Senior Claim Representative
Travelers Casualty & Surety Co. of America
33650 6th Avenue S, Suite 200
Federal Way, WA 98003
Cert. No. 7008 2810 0000 4606 6903



Dustin Johnsrud
Box 68
Epping, ND 58843
Cert. No. 7008 2810 0000 4606 6927

Ernest Schober
14403 80th Street SW
Bowman, ND 58623
Cert. No. 7008 2810 0000 4606 6958

Gene Johnson
6488 Highway 40
Tioga, ND 58852-9266
Cert. No. 7008 2810 0000 4606 6941

Dennis Johnsrud
6121 125th Avenue NW
Epping, ND 58843
Cert. No. 7008 2810 0000 4606 6910

Myron Lee
15051 58th Street Northwest
Williston, ND 58801
Cert. No. 7008 2810 0000 4606 6934

Arlyn Ledahl
8780 CR 7
Zahl, ND 58856
Cert. No. 7008 2810 0000 4606 6965

Each address shown is the respective addressee's last reasonably ascertainable post office
address.

Subscribed and sworn to before me
this 5th day of May, 2009.

SEAL ""dh-m-dlSUSANd."-a6-4PTER 	 o
Notary Public

State of North Dakota
My Commission Expires June 15, 2010



STATE OF NORTH DAKOTA 	 IN DISTRICT COURT

COUNTY OF BURLEIGH 	 SOUTH CENTRAL JUDICIAL DISTRICT

)
Public Service Commission 	 ) 	 CIVIL NO.

)
Petitioner, 	 )

)
vs. 	 )

)
	

ORDER APPOINTING
Sustainable Systems, LLC 	 )

	
TRUSTEE

dba Montola 	 )
)

Respondent. 	 )
	  )

)
PSC Case No. GE-09-112 	 )

)

The Public Service Commission (Commission) has moved the Court for

appointment as trustee of Sustainable Systems LLC doing business as Montola under

North Dakota Century Code Chapter 60-02.1. Sustainable Systems LLC doing

business as Montola operates as a roving grain buyer in the State of North Dakota.

It appears from the record that Sustainable Systems LLC doing business as

Montola is insolvent under North Dakota Century Code Chapter 60-02.1 and that it is in

the best interest that a trustee be appointed.

ORDER

THEREFORE, on the Motion of the Commission by and through its attorney, the

Commission is appointed trustee of the trust fund provided by North Dakota Century

Code § 60-02.1-29 for the purpose of marshalling all trust assets of the insolvent

Sustainable Systems LLC doing business as Montola in the manner provided by law.



	 , North Dakota, this 	 day of 	 , 2009.

BY THE COURT

The Honorable
Judge of the District Court
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