
 
 
 
 
 
 
 

 
 

April 7, 2009 
 
 
 

Mr. James R. Deutsch 
Director, Reclamation Division 
ND Public Service Commission 
600 East Boulevard Avenue, Dept. 408 
Bismarck, ND 58505-0480 
 
RE: Interim Measures for Notice of Violation No. 0901 
 
Dear Mr. Deutsch: 
 

This letter addresses the interim measures The Falkirk Mining Company (Falkirk) has 
taken to minimize the amount of erosion to the embankment of Sedimentation Pond P-E13-01 
and future deposition of sediment on downstream undisturbed areas.  On March 23, 2009, a die-
sel pump was set to begin discharging water from the pond immediately following a mine site 
inspection of the pond by the Public Service Commission and North Dakota Health Department 
(NDDH); a copy of the NDDH inspection is attached.  It was decided during the inspection that 
the pond could be pumped offsite to lower the water level below the erosion feature if the pump 
discharges could be managed to meet the precipitation related discharge limits in the NDPDES 
permit (settleable solids limit of 0.5mL/L).  As noted in the attached inspection report, sample 
results for settleable solids from the uncontrolled discharge when first observed by Falkirk on 
March 20, 2009 were 0.4mL/L.  The water level in the pond at the time of the inspection was ap-
proximately four feet above permanent pool elevation (PPE).  The pond water level was lowered 
about two feet below the embankment erosion feature (or 2.5 feet above PPE) by March 24, 
2009.  Settleable solids collected on March 25, 2009 were less than 0.1 mL/L.  Pumping of the 
pond was discontinued on March 26, 2009 at which time the water level was approximately five 
feet below PPE (or 10.0 feet below the erosion feature).  Pumping was reinitiated on March 30, 
2009 and has continued, keeping the water level well below the erosion feature.  Pumping opera-
tions will continue as needed and discharge water samples will be taken for analysis of settleable 
solids (on a weekly basis) to maintain the pond at the lowest level possible below the erosion 
feature of the pond embankment and to maintain the precipitation related discharge limits noted 
above. 
 

On April 4, 2009, a sump was excavated with a backhoe in the basin of a Pre-Mining 
Stockpond, SP-SW13-1, located immediately upstream of Sedimentation Pond P-E13-01 (refer 
to attached photo #1).  The embankment of this stockpond was removed during the construction 
of Sedimentation Pond P-E13-01.  A bale dike was installed on the downstream side of the sump
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as shown on the attached photographs of the sump.  An additional silt fence will be installed on 
the downstream side of the embankment once the snow has melted (refer to attached photo # 2).  
 
 

If you have any questions or require additional information, please advise. 
 

Sincerely, 
 

THE FALKIRK MINING COMPANY 

       
Joseph W. Clarke III 
Environmental Manager 

 
JWC/dge 
cc: Randy Kowalski, NDDOH 
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INSPECTION / SITE REVIEW 
 
FACILITY: 
 

 Falkirk Mining Company DATE: 3/23/2009 

LOCATION: 
 

Underwood ND PERMIT: 
 

ND-0024791 

CONTACT: 
 

Joe Clarke, Dave Beck, Josey Milbrandt TIME: 3:00 – 4:00pm 

INSPECTOR: Randy Kowalski, NDDH; Mike Berg and Guy Welch, PSC 
 

 

    
 
Inspection Conditions 
 
During the inspection skies were overcast, winds were strong from the north and the temperature was 
around 35 degrees.  The only area inspected was pond P-E13-01 and the downstream drainage which 
was accessed on foot from Highway 200.     
 
Findings / Observations 
 
The inspection visit was made to review a leak that developed in pond P-E13-01.  The leak had been 
reported by Falkirk on March 20, 2009.  At the time of the visit the pond was draining though a hole that 
developed below the riser pipe.  Sediment deposits were observed upstream and downstream of the 
culvert under Highway 200, located just to the south of the pond.  Sample results from the discharge 
were reported to have settleable solids level of 0.4mL/L.   
 
It was decided that the pond could be pumped offsite to lower the water level to below the piping hole.  
The pump discharge would be managed to meet the precipitation related discharge limits in the permit 
(settleable solids limit of 0.5mL/L).  The water level in the pond at the time was approximately 4 feet 
above PPE.  The repairs to the structure that will be made once conditions allow were discussed briefly.   
 
Department Contact 
 
This is a corrected report reflecting the correct date the pond leak was reported.  Disregard the earlier 
report regarding this inspection.  We appreciate the time and cooperation provided during the site review.  
Should you have any questions on this report, please contact: 
 

Randy Kowalski 
Environmental Scientist 
Division of Water Quality 
(701) 328-5239 
rkowalsk@nd.gov 
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