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Transfer of Site Certificate
Siting Application

Case No. PU-08-34
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FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

July 8, 2009

Appearances

Commissioners Kevin Cramer, Tony Clark and Brian P. Kalk.

Lawrence Bender, Fredrikson & Byron, P.A., 200 North 3rd Street, Suite 150,
Bismarck, North Dakota 58501 on behalf of the Applicant, M-Power, LLC

Brian R. Bjella, Attorney-at-Law, Crowley Fleck, PLLP, 400 East Broadway, Suite
600, Bismarck, North Dakota 58501, on behalf of the Intevenor, Ashtabula Wind II, LLC.

Annette Bendish, Legal Counsel, North Dakota Public Service Commission,
State Capitol Building, 12 th Floor, Bismarck, North Dakota 58505, on behalf of the North
Dakota Public Service Commission.

Al Wahl, Administrative Law Judge and Director, Office of Administrative
Hearings, 1701 North Ninth Street, Bismarck, ND 58501-1882, as Procedural Hearing
Officer.

Preliminary Statement

On January 16, 2008, M-Power, LLC (M-Power) filed a Letter of Intent (LOI) to
submit an application for a Certificate of Site Compatibility to develop a wind energy
facility, referred to by M-Power as the Luverne Wind Farm, in Griggs and Steele
Counties, North Dakota.

On January 18, 2008, M-Power filed a supplement to its LOI supplying the
Commission with additional information and requesting a shortening of the prescribed
one-year notice period between when the LOI is filed and when the application for a
Certificate of Site Compatibility is filed.
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On February 27, 2008, the Commission acknowledged the LOI, shortened the
one-year notice period to one day, and assessed a filing fee of $100,000 due upon the
filing of the application.

On May 16, 2008, M-Power filed its Application for Certificate of Site
Compatibility to Construct a 157.5 MW Wind Farm in Griggs and Steele Counties, North
Dakota, known as the Luverne Wind Farm (Application).

On June 19, 2008, the Commission deemed the Application complete and issued
a Notice of Filing and Notice of Hearing scheduling a public hearing for July 28, 2008, at
10:00 a.m. CDT at the Cooperstown Country Club, 305 Fairway Drive, Cooperstown,
North Dakota.

The Commission held the public hearing on M-Power's Application as scheduled
on July 28, 2008, in Cooperstown, North Dakota. At the hearing, M-Power requested a
continuance. The request for a continuance was granted by the Commission and the
matter was rescheduled for hearing on August 25, 2008, at 10:00 am. CDT at the
Cooperstown Country Club, 305 Fairway Drive, Cooperstown, North Dakota.

On October 30, 2008, the Commission issued its Findings of Fact, Conclusions
of Law and Order granting to M-Power the Certificate of Site Compatibility for an Energy
Conversion Facility No. 9 for the construction, operation and maintenance of a wind
energy facility known as the Luverne Wind Farm, Phase II. M-Power was directed to
submit a final Phase I site plan to the Commission for approval prior to issuance of a
Certificate of Site Compatibility for Phase I.

By letter dated April 8, 2009, M-Power submitted to the Commission its final site
plan for Phase I, indicating construction of 80 turbines, with a total of 82 locations with
two to be alternate locations, for a nominal rating of 120 MW of total generating
capability.

On April 22, 2009, the Commission issued a Notice of Hearing, scheduling a
public hearing for June 5, 2009, at 10:30 a.m. CDT in the Cooperstown City Hall,
Meeting Room, 611 Ninth Street NE, Cooperstown, North Dakota 58425. The Notice
identified the following issues to be considered:

1. Will the location, construction, and operation of the proposed facilities
produce minimal adverse effects on the environment and upon the welfare of the
citizens of North Dakota?

2. Are the proposed facilities compatible with the environmental preservation
and the efficient use of resources?

3. Will the proposed facility locations minimize adverse human and
environmental impact while ensuring continuing system reliability and integrity
and ensuring that energy needs are met and fulfilled in an orderly and timely
fashion?
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By Motion for Substitution of Parties, or in the Alternative, Motion for Intervention,
dated May 27, 2009, and filed with the Commission on May 27, 2009, Ashtabula Wind
II, LLC (Ashtabula Wind II) reported entering into an agreement under which it would
own and construct Phase I of the project. Ashtabula Wind II requested either that it be
allowed to be substituted for M-Power, as the Applicant; or in the alternative, that it be
granted leave to intervene. By Order Granting Intervention, dated May 30, 2009, the
Temporary Administrative Law Judge granted Ashtabula Wind II leave to intervene in
this matter.

On June 2, 2009, in Case No. PU-09-221, M-Power and Ashtabula Wind II filed a
joint application for transfer of the anticipated Certificate of Site Compatibility for Energy
Conversion Facility for Phase I of the project to Ashtabula Wind II. On June 3, 2009,
the Commission issued a Notice of Opportunity for Hearing that provided until July 6,
2009 for receiving written comments or hearing requests. No response was received.
The notice identified the issues to be considered as whether Ashtabula Wind II agrees
and is able to comply with the terms and conditions of the certificate and whether the
requested transfer is compatible with the public interest.

A public hearing on the Phase I site plan was held June 5, 2009, in Cooperstown,
North Dakota. Due to large public attendance at the hearing, and at the request of
members of the public, the hearing was moved to the court room of the Griggs County
Courthouse and began at 11:30 a.m. CDT. Notice of the change of meeting place and
time was promptly posted at Cooperstown City Hall Meeting Room.

At the hearing, the Commission requested the Applicant/Intervenor to file late-
filed Exhibit T indicating whether Turbine Nos. 165, 166, 170, 171, and 172 could be
relocated. Ashtabula Wind II filed Exhibit T with the Commission on June 17, 2009.

On June 22 and June 25, 2009, Ashtabula Wind II filed letters with the
Commission requesting that construction crews be allowed to begin construction on
Access roads for portions of Phase I of the project that are located in Steele County.
On July 1, 2009, Ashtabula Wind II withdrew its request for permission to commence
road work in Steele County.

Having allowed all interested persons an opportunity to be heard, and having
heard, reviewed and considered all testimony and evidence presented, the Commission
makes the following:

Findings of Fact
Phase I Site Plan: 

1. M-Power's Phase I site plan contemplated in the Commission's October 30, 2008
Findings of Fact, Conclusions of Law and Order in Case No. PU-08-34 was filed April 8,
2009, and introduced at the hearing as Exhibits C through F. The site plan includes 80
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primary and two alternate turbine locations within T 144 N and T 145 N, R 57 W and R
58 W in Griggs and Steele Counties of North Dakota.

2. A Class Ill cultural resource pedestrian survey was conducted for the Phase I site
plan and submitted to the State Historic Preservation Office (SHPO). SHPO issued a
concurrence letter dated June 2, 2009, indicating there are no "significant sites affected"
within the project area.

3. A wetland delineation was conducted for Phase I of the Luverne Wind Farm.
Field reconnaissance confirmed the presence of 144 areas which met the delineative
criteria of a wetland set forth by the U.S. Army Corps of Engineers. Of these wetland
areas, a total of 88 were identified as being federally or state regulated wetlands,
consisting of: 20 relatively permanent waters with perennial or seasonal flow under the
jurisdiction of the U.S. Army Corps of Engineers, 52 isolated wetlands held in perpetual
easements by the U.S. Fish and Wildlife Service, and 16 Private Lands Open to
Sportsman (PLOTS) wetlands administered by the North Dakota Game and Fish
Department. All impacts to wetlands on the U.S. Fish and Wildlife Service easements
on private property have either been avoided entirely or will be bored under for
purposes of collection lines, resulting in no impacts. Wetlands will be avoided to the
extent practicable during the construction phase of the project.

4. Turbine # 221 of M-Power's revised Phase I site plan is proposed to be located
237 feet east of Stony Lake. Stony Lake is approximately 74 acres in size. Paragraph
32 b of the Commission's October 30, 2008 Findings of Fact in Case No. PU-08-34
found as M-Power recommended "No wind turbine would be placed within 500 feet of
any large (lacustrine) wetland complex (greater than 50 acres)." The Commission finds
this lesser setback from Stony Lake is necessary to avoid turbine wake issues and to
maintain adequate setback from a non-participating landowner boundary.

5. Members of the public and local land owners presented testimony at the hearing
both for and against the proposed turbine locations. Generally, those opposed to
certain locations were concerned about turbine noise, vibration, shadow flicker from
sunlight shining on spinning blades, reduced property values and other potential
adverse effects.

6. 	 Ashtabula Wind II presented into the record Exhibit H, being the Luverne Wind
Farm (South Field) Acoustic Assessment. Ashtabula Wind II has designed the final
layout for the Luverne Wind Farm so that it will operate in compliance with the
Environmental Protection Agency (EPA) noise guidelines. The acoustic assessment
factored a minimum 1400 foot setback from any occupied residence. The average
distance of homes in Phase I to the nearest turbine array is 2,488 feet, with the nearest
residence to a turbine being 1,445 feet. The acoustic assessment determined that there
were no residences with sound levels of concern for Phase I. The highest sound level
in the project was identified as Receptor No. 26, which is a participant in the wind farm
project, the location of which is in compliance with sound recommendations.
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7. The acoustic assessment illustrated the worst case scenario (downwind, full
rotational speed, high air density, low background and sound levels). The analysis
indicates that with respect to occupied residences within or adjacent to the wind farm
that the average sound levels will meet EPA guidelines. Although turbines may be
periodically audible, the sound will be in compliance with acoustic design goals set by
EPA guidelines, which have been developed to protect both health and human welfare.
The acoustic modeling demonstrates that the wind farm will also comply with
Occupational Safety and Health Administration (OSHA) safety standards at all inhabited
residences considered to be noise sensitive areas.

8. The noise standards adopted by the Griggs and Steele County Boards of County
Commissioners provides for levels not greater than 50 dBA at the nearest occupied
residence. The Commission has also relied on a 50 dBA maximum noise level in other
cases. Based upon the acoustic assessment, Ashtabula Wind II has calculated that the
50 dBA standard would be exceeded at distances of less than 190 meters (623 feet) for
1.5 MW turbines. M-Power and Ashtabula Wind II have proposed a minimum setback
of 1,400 feet from occupied residences. At that distance, the 50 dBA noise standard
should not be exceeded.

9. Ashtabula Wind II presented its Exhibit I, entitled "Results of Shadow Flicker
Impact Analysis for the Luverne Wind Farm (South Field)." Ashtabula Wind II
performed a shadow flicker impact study to determine potential impacts on occupied
residences located in or near the project. Shadows cast by moving blades were
assessed for all wind turbines located within 1.5 kilometers of each occupied residence
(receptor). The analysis was based assuming worst case conditions for shadow flicker
(full sunlight and blades perpendicular to incoming sunlight) so as to conservatively
estimate the potential amount of shadow impact hours for a year. The generally
acceptable level for allowable shadow flicker is 30-40 hours per year. The results of the
Shadow Flicker Impact Analysis indicate there are no occupied residences of
nonparticipants in the project that will exceed a potential exposure to shadow flicker in
excess of 23 hours per year.

10. Exhibit Q received at the hearing indicates land owner objections to the proposed
location for Turbine Nos. 165 and 166 as being too close to a rural bed and breakfast
business being operated from a local residence. Turbine No. 165 is proposed at a
distance of 2,274.5 feet and Turbine No. 166 is proposed at a distance of approximately
2,820 feet from the business.

11. Exhibits K, L, and 0 received at the hearing indicate objections to the proposed
location for Turbine Nos. 170, 171 and 172 as being too close to a rural dog sled
manufacturing business being operated at a local residence. These turbines are
proposed to be located within 2,074, 1,908 and 1,952 feet of the rural
residence/business, respectively.

12. Ashtabula Wind II submitted late-filed Exhibit T stating that Turbine Nos. 165,
166, 170, 171 and 172 have already been optimally located to have minimal impact on
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occupied structures while maximizing the efficiency of the turbine array. Ashtabula
Wind II explained that moving these turbines further east and away from the occupied
residences would cause overlap of turbine wake such that other turbines would also
have to be moved to maximize efficiency of the array and avoid harm to other turbines.

13. North Dakota Administrative Code subsection 69-06-08-01(3)(C)(3) provides that
an energy conversion facility site shall be approved in an area only when it is
demonstrated to the Commission by the applicant that any significant adverse effects
resulting from the location, construction, and operation of the facility in that area as they
relate to rural residences and businesses will be at an acceptable minimum, or that
those effects will be managed and maintained at an acceptable minimum.

14. The applicant has not demonstrated that significant adverse effects resulting
from Turbine No. 165 being located at a distance of 2,274 feet from the rural bed and
breakfast business, would be at an acceptable minimum.

15. The applicant has demonstrated that significant adverse effects resulting from
Turbine Nos. 166, 170, 171 and 172 will be at an acceptable minimum.

16. The Phase I Site Plan should be approved with the exception of the location
proposed for Turbine No. 165, which should not be approved.

Certificate Transfer: 

17. On May 22, 2009, Ashtabula Wind II entered into a Purchase and Sale
Agreement with M-Power to purchase Phase I, also known as the South Field. The
closing of the transaction had not occurred as of the date of the hearing.

18. By Joint Application, M-Power and Ashtabula Wind II requested that the
Certificate of Site Compatibility contemplated to be issued by the Commission to M-
Power for Phase I be assigned to Ashtabula Wind II. Pursuant thereto, the Commission
issued a Notice of Opportunity for Hearing dated June 3, 2009, in Case No. PU-09-221.
No response was received.

19. Ashtabula Wind II agrees and is able to comply with the terms and conditions of
the certificate.

20. The requested certificate transfer is compatible with the public interest.

21.	 The certificate transfer application should be approved and it will be
administratively convenient to carry out the transfer by issuing a site certificate directly
to Ashtabula Wind II.

From the foregoing Findings of Fact, the Commission now makes its:
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Conclusions of Law
1. The Commission has jurisdiction over this proceeding under North Dakota
Century Code Chapter 49-22.

2. The energy conversion facility proposed M-Power is an energy conversion facility
as defined in North Dakota Century Code § 49-22-03(11).

3. The application submitted by M-Power meets the site evaluation criteria required
by North Dakota Century Code Chapter 49-22.

4. The location, construction, and operation of the proposed energy conversion
facility will produce minimal adverse effects on the environment and upon the welfare of
the citizens of North Dakota.

5. The proposed energy conversion facility is compatible with environmental
preservation and the efficient use of resources.

6. The proposed energy conversion facility will minimize adverse human and
environmental impact while ensuring continuing system reliability and integrity and
ensuring that energy needs are met and fulfilled in an orderly and timely fashion.

7. The Commission has jurisdiction to ensure compliance with National Electric
Safety Code standards in the construction and operation of the proposed energy
conversion facility.

8. The proposed project is of such design, location and purpose that it will produce
minimal adverse effects

From the foregoing Findings of Fact and Conclusions of Law, the Commission
now make its:

Order
The Commission orders:

1. Certificate of Site Compatibility for an Energy Conversion Facility No. 13 is
issued to Ashtabula Wind II for the construction, operation, and maintenance of a wind
energy facility known as Phase I , of the Luverne Wind Farm a/k/a Ashtabula Wind II
Energy Center.

2. The site as designated in the application is located near the city of Luverne,
North Dakota, and is designated as the site for construction of the energy conversion
facility.

	

3. 	 Within Phase I of the permitted area, Ashtabula Wind II is authorized to site and
construct up to 120 MW of wind turbines in 79 proposed and two alternate locations,
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along with electric collection and communication lines, access roads and other
associated facilities as identified in the application.

4. Proposed Turbine Location No. 165 is not approved.

5. Ashtabula Wind II shall comply with the rules and regulations of all other
agencies having jurisdiction over any phase of the proposed project, including all city,
township, and county zoning regulations.

6. Ashtabula Wind II shall obtain all other necessary approvals and permits and
provide copies to the Commission prior to any construction activity associated with the
energy conversion facility that requires said concurrence, license or permit.

7. Ashtabula Wind II shall conduct a pre-construction conference prior to the
commencement of any construction, and must include a Ashtabula Wind II
representative, its construction supervisor, and a representative of the Commission staff
to ensure that Ashtabula Wind II fully understands the conditions set forth in this Order.

8. Ashtabula Wind II shall inform the Commission of its intent to start construction
on the energy conversion facility prior to the commencement of construction, and while
construction is underway, Ashtabula Wind II shall keep the Commission updated of
construction activities on a weekly basis.

9. Ashtabula Wind II shall construct and operate the energy conversion facility in
the manner described in this application, at the hearing, in late-filed exhibits, and in
accordance with all applicable safety requirements.

10. Ashtabula Wind II shall construct the energy conversion facility in compliance
with the National Electric Safety Code.

11. Ashtabula Wind II shall report to the Commission the presence in the permit area
of any critical habitat of threatened or endangered species, or a bald or golden eagle
that Ashtabula Wind II becomes aware of and were not previously reported to the
Commission.

12. If any cultural resources, paleontological resources, archeological site, historical
resource, or grave site is discovered during construction of the facility, earth disturbing
activities in the immediate vicinity of this discovery must be halted. The resource must
be marked, preserved, and protected from further disturbance until a professional
examination can be made in consultation with the North Dakota SHPO. A report of
such examination must be filed with the Commission, and clearance to proceed must be
given by the SHPO and the Commission.

13. All pre-existing township and county roads and lanes used during construction
must be restored to a condition that will accommodate their previous use, and areas
used as temporary roads during construction must be restored to their original condition.
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14. Construction must be suspended when weather conditions are such that
construction activities will cause irreparable damage, unless adequate protection
measures approved by the Commission are taken.

15. Reclamation, fertilization, and reseeding will be completed by Ashtabula Wind II
according to the Natural Resource Conservation Service recommendations, unless
otherwise specified by the landowner and approved by the Commission.

16. Ashtabula Wind II's obligations for reclamation and maintenance of the site shall
continue throughout the life of the energy conversion facility.

17. When the energy conversion facility is retired, structures and other facilities must
be removed in accordance with applicable rules and the areas restored to as near as
original condition as is practicable.

18. Ashtabula Wind II shall comply with the Commission's Tree and Shrub Mitigation
Specifications attached to this Order.

19. Ashtabula Wind II shall repair or replace all fences and gates removed or
damaged during all phases of construction and operation of the proposed energy
conversion facility.

20. Ashtabula Wind II shall repair or replace all drainage tile, broken or damaged,
during all phases of construction and operation of the proposed energy conversion
facility.

21. Staging areas or equipment must not be located on cultivated land unless
otherwise negotiated with landowners.

22. Ashtabula Wind II shall remove all waste that is a product of construction and
operation, restoration and maintenance of the site, and properly dispose of it on a
regular basis.

23. Ashtabula Wind II shall, as soon as practicable, upon the completion of the
construction of each wind turbine, restore the area affected by the activities to as near
as is practicable to the condition as it existed prior to the beginning of construction.

24. Ashtabula Wind II shall provide, if requested, educational material for landowners
within the site boundaries about the proposed energy conversion facility, and any
restriction of possible danger concerning the proposed energy conversion facility.

25. Ashtabula Wind II shall provide any necessary safety measures for traffic control
or to restrict public access to the energy conversion facility.
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26. Ashtabula Wind II shall advise the Commission of any extraordinary events that
take place at the site of the energy conversion facility, such as tower collapse, extensive
turbine failure, injured worker or private individual, mortality events of any threatened or
endangered species, or the discovery of a large number of dead birds or bats on the
site within five business days of such event.

27. Ashtabula Wind II shall implement a procedure for how complaints concerning
the proposed energy conversion facility will be handled by Ashtabula Wind II.

28. All underground electric line crossing of graded roads must be bored unless the
responsible governing agency permits Ashtabula Wind II to open cut the road.

29. Where available, at least 12 inches of topsoil over and along open cut areas,
roadways, tower locations, and locations of associated facilities must be stripped and
segregated from the subsoil and be replaced only after the subsoil is replaced.

30. Ashtabula Wind II shall work with landowners and residents in the area to
mitigate any increase in television and residential radio interference that results from the
construction of the energy conversion facility.

31. Ashtabula Wind II shall provide the Commission with engineering design
drawings showing surveyed structure and collection substation locations prior to
construction, and shall obtain approval from the Commission or from Commission staff
prior to any changes in those surveyed locations.

32. Ashtabula wind shall inform the Commission in writing of any plans to add
additional turbines to the energy conversion facility or of any plans to modify the site
plan for the energy conversion facility. Any additions or modifications to the site plan for
the energy conversion facility must be approved in writing by the Commission or
Commission staff.

33. Ashtabula Wind II shall provide the Commission with as-built engineering design
drawings and an electronic version of the as-built drawings that can be imported into
ESRI GIS mapping software within six months after construction of the energy
conversation facility is complete.

34. The Certificate of Site Compatibility is subject to suspension or revocation and
may, in an appropriate and proper case, be suspended or revoked for failure to comply
with the Commission's Order, the conditions and criteria of each Certificate or
subsequent modification, or failure to comply with the applicable statutes, rules,
regulations, standards, and permits of other state or federal agencies.

35. Ashtabula Wind II shall maintain records that will demonstrate that it has
complied with the requirements of this Order and each Certificate of Site Compatibility,
and that it will preserve these records for Commission inspection at any reasonable time
upon reasonable notice.
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36. When the facility is at the end of its useful life Ashtabula Wind II shall remove
turbine structures and decommission the project area in accordance with all
decommissioning rules adopted by the Commission and as delineated under North
Dakota Century Code § 49-02-27.

37. The authorizations granted by each Certificate of Site Compatibility for this
energy conversion facility are subject to modification by order of the Commission if
deemed necessary to further protect the public or the environment.

PUBLIC SERVICE COMMISSION

T • y Clark
	

Kevin Cramer
	

Brian P. Kalk
Commissioner
	

President
	

Commissioner
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

M-Power, LLC
Electric Generation/Wind — Griggs/Steele County
Siting Application

M-Power, LLC / Ashtabula Wind II, LLC
Transfer of Site Certificate
Siting Application

Case No. PU-08-34

Case No. PU-09-221

Tree and Shrub Mitigation Specifications

Inventory
1. Trees and shrubs anticipated to be cleared, including those that are
considered invasive species or noxious weeds (e.g., Caragana arborescens,
Elaeagnus angustifolia, Rhamnus cathartica, Tamarix chinensis, T. parviflora, T.
ramosissima, Ulmus pumila), shall be inventoried before cutting. The inventory
shall record the location, number, and species of trees and shrubs.

2. In windbreaks, shelterbelts, and other planted areas, trees or shrubs
anticipated to be cleared, regardless of size, shall be inventoried for
replacement.

3. In native growth areas, trees anticipated to be cleared that are 1-inch
diameter at breast height (dbh) or greater shall be inventoried for replacement.

4. In native growth areas, shrubs anticipated to be cleared in the permanent
right-of-way shall be inventoried for replacement.

5. In native growth areas outside the permanent right-of-way, shrubs shall be
cut flush with the surface of the ground, taking care to leave the naturally
occurring seed bank and root stock intact. If soil disturbance is necessary, the
native topsoil shall be preserved and replaced after construction. Shrubs shall be
allowed to regenerate naturally where native topsoil is preserved and replaced.
Where native topsoil is not preserved and replaced, shrubs anticipated to be
cleared shall be inventoried for replacement.

6. In native growth areas, trees and shrubs may be inventoried by actual
count or by sampling method that will properly represent the woody vegetation
population. A sampling plan developed by the company, filed with the North
Dakota Public Service Commission (Commission), and approved prior to the
start of construction shall define the sampling method to be used for trees, for tall
shrubs and for low shrubs. The data from the sample plots shall be extrapolated
to the total acreage of the wooded area to be cleared to determine the species
and quantity of trees and shrubs to be replaced.



Clearing for Construction
7. Trees and shrubs shall be selectively cleared, leaving mature trees and
shrubs intact where practical.

8. The width of clear cuts through windbreaks, shelterbelts and all other
wooded areas shall be limited to 50 feet or less unless otherwise approved by
the Commission.

9. If the area of trees or shrubs actually cleared differs from the area
inventoried, the difference in number of trees and shrubs to be replaced shall be
noted on the inventory.

Replacement
10. Prior to replacement, documentation identifying the number and variety of
trees removed as well as the mitigation plan for the proposed number, variety,
type, location and date of replacement plantings shall be filed with the
Commission for approval.

11. Tree replacement shall be on a 2 to 1 basis with 2-year-old saplings.
Shrub replacement shall be on a 2 to 1 basis with stem cuttings.

12. Trees and shrubs shall be replaced by the same species or similar
species suitable for North Dakota growing conditions as recommended by the
North Dakota Forest Service.

13. Landowners shall be given the option of having replacement trees/shrubs
planted off the right-of-way on the landowner's property or waiving that
requirement in writing and allowing those replacement trees or shrubs to be
planted at alternative locations.

14. At the conclusion of the project, documentation identifying the actual
number, variety, type, location, and date of the replacement plantings shall be
filed with the Commission.

15. 	 Tree and shrub replacements shall be inspected once a year for three
years, on about the anniversary of the plantings, and, on or shortly before
October 1 of each year, a report shall be submitted to the Commission
documenting the condition of replacement planting and any woodlands work
completed. If after three years from the anniversary of the plantings the survival
rate is less than 75%, the Commission may order additional planting(s).

Tree and Shrub Mitigation Specifications
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PUBLIC SERVICE COMMISSION

STATE OF NORTH DAKOTA
Certificate of Site Compatibility for Energy Conversion Facility

Certificate Number 13

This is to certify that the Commission has designated an
energy conversion facility site for Ashtabula Wind II, LLC, for
Phase I of the Luverne Wind Farm consisting of up to 80 1.5 MW
wind turbine generators and associated facilities in Griggs and
Steele Counties of North Dakota.

The facility may be sited in this designated location in
compliance with the energy conversion facility siting criteria. This
certificate is issued in accordance with the Finding of Fact,
Conclusion of Law and Order of the Commission in Case Nos.
PU-08-34 and PU-09-221 dated July 8, 2009, and is subject to
the conditions and limitations noted in that order.

Bismarck, North Dakota, July 8, 2009.

ATTEST: 	 PUBLIC SERVICE COMMISSION



Steven Tomac

2498 59th St
St Anthony ND 58566-9640

Edward McGough
Barnes County Auditor
Barnes County Courthouse 230 4th Street
Valley City ND 58072

Arvid Barstad
Cementing Service
710 W 15th St
Williston ND 58801

Todd Lindquist
Corp of Engineers
PO Box 527
Riverdale ND 58565-0527

Dept of Career and Technical Education
State Capitol
Bismarck ND 58505

Griggs County Auditor
PO Box 511
Cooperstown ND 58425-0511

Merlan Paaverud, Jr.
Historical Society
North Dakota Heritage Center
Bismarck ND 58505

City of Aneta
Mayor
207 Main Ave
Aneta ND 58212

City of Cooperstown
Mayor
PO Box 712
Cooperstown ND 58425-0712

Township of Willow Lake

Town Hall General Delivery
TLverne ND 58056

Cindy Schwehr
Barnes County Commission Chair
Barnes County Courthouse 230 4th Stre(
Valley City ND 58072-2947

Bob Fogarty
Cenex Minot Terminal
Box 429
Minot ND 58701-0429

Department of Commerce
1600 E Century Ave Ste 20
Bismarck ND 58503-0649

J Williams
Dome Pipeline Corporation
2959 Sierra Ct SW
Iowa City IA 52246

Griggs County Commission Chair
PO Box 511
Cooperstown ND 58425-0511

News Director
KHND AM Radio
PO Box 6
Harvey ND 58341-0006

City of Binford
Mayor
503 Whinery St
Binford ND 58416

City of Fingal
Mayor

Fingal ND 58031

City of Finley 	 City of Kathryn
Mayor 	 Mayor
208 4th St W PO Box 321
Finley ND 58230
	

Kathryn ND 58049



City of Litchville
	

City of Luverne
Mayor
	 Mayor

PO Box 144
Litchville ND 58461
	

Luverne -ND 58056

City of Oriska
	

City of Pillsbury
Mayor
	 Mayor

PO Box 306
	

PO Box 31
Oriska ND 58063
	

Pillsbury ND 58065

City of Sanborn
	

City of Sharon
Mayor
	 Mayor

307 Main Street
Sanborn ND 58480
	

Sharon ND 58277

ND Department of Commerce

City of Valley City
Mayor
254 2nd Ave NE PO Box 390
Valley City ND 58072

Mike Foley
NARUC
1101 Vermont Avenue NW Ste 200
Washington DC 20005

Thomas Hanson
ND Assoc of Soil Conservation Dist
3310 University Drive
Bismarck ND 58504-7564

MR ED MURPHY
ND GEOLOGICAL SURVEY
INSIDE MAIL

City of Sibley
Mayor
107 Lake Ave.
Sibley ND 58429

Galen Anderson
Nakota Company
PO Box 1633
Bismarck ND 58502-1633

James Irwin
Natural Gas Week
1411 K Street Suite 602
Washington DC 20005-3404

Mike Haupt
ND Land Department
1707 N 9th St
Bismarck ND 58501

Public Utilities Reports Inc
Law Dept 8229 Boone Blvd Ste 401
Vienna VA 22182

Al Wahl
Office of Administrative Hearings
INSIDE MAIL
Bismarck ND 58501-1882

Dale Frink
State Engineer
ND Water Commission 900 East Boulevarc
Bismarck ND 58505

RALPH METCALF
State Health Department
	

STATE REPRESENTATIVE
State Capitol
	

11819 33RD ST SE
Bismarck ND 58505
	

VALLEY CITY ND 58072-9404



PHILLIP MUELLER
STATE REPRESENTATIVE
1319 CHAUTAUQUA BLVD
VALLEY CITY ND 58072-2332

BENJAMIN A VIG
STATE REPRESENTATIVE DIST 23
12248 15TH ST NE
ANETA ND 58212-9403

LARRY J ROBINSON
STATE SENATOR
3584 SHEYENNE CIRCLE
VALLEY CITY ND 58072-9545

JOAN HECKAMAN
STATE SENATOR DIST 23
322 2ND AVE N
NEW ROCKFORD ND 58356-1712

Linda Leadbetter
Steele County Auditor
201 Washington Ave. W. PO Box 275
Finley ND 58230-0275

Valerie Naylor
Theodore Roosevelt Nat'l Park
PO Box 7
Medora ND 58645

District Chief
U S Geological Survey
821 E Interstate Ave
Bismarck ND 58501

LEE KALDOR
STATE REPRESENTATIVE DIST 20
PO BOX 215
MAYVILLE ND 58257-0215

DON VIGESAA
STATE REPRESENTATIVE DIST 23
PO BOX 763
COOPERSTOWN ND 58425-0763

ELROY N LINDAAS
STATE SENATOR DIST 20
735 153RD AVE NE
MAYVILLE ND 58257-9673

Steele County
PO Box 296
Finley ND 58230-0296

Chief of Resource Management
Theodore Roosevelt National Park
P 0 Box 7
Medora ND 58645-0007

Steve Williams
U S Forest Service
240 W Century Ave
Bismarck ND 58501-1494

District Engineer
US Army Engineer District Omaha
106 S 15th St
Omaha NE 68102-1618

Jon Cameron 	 Paul Lehman
Valley City Public Works 	 Xcel Energy
254 2nd Ave NE
	

414 Nicollet Mall
Valley City ND 58072
	

Minneapolis MN 55401-1993



pamradtkerussell@gmail.com
PAMELA RADTKE RUSSELL

pseppanenAfageninc.com
Paul Seppanen

rojohnsoRnd.gov
Roger Johnson
Agriculture Department
State Capitol
Bismarck ND 58505

colsonRbepc.corn
Clare Olson
Basin Electric Cooperative Services
1717 E Interstate Ave
Bismarck ND 58501-0564

mhummelAbnicoal.com
Mike Hummel
BNI Coal, Ltd.
1637 Burnt Boat Dr.
Bismarck ND 58503

shandyakwh.com
Scott Handy
Cass County Electric Coop
4100 32nd Ave SW
Fargo ND 58104

iwmorrisafIecklaw.com
John Morrison
Crowley Fleck PLLP
PO Box 2798
Bismarck ND 58502-2798

markdrcinfo.com
Mark Trechock
Dakota Resource Council
PO Box 1095
Dickinson ND 58602-1095

colsonand.gov
Carol Olson
Department of Human Services
State Capitol
Bismarck ND 58505

ndquarterAnd.gov
John Hoeven
Governor's Office
State Capitol
Bismarck ND 58505

askstanAmidstatetel.com
Stanley Wright

Box 97
Stanley ND 58784-0097

ndaerond.gov
Melinda Weninger
Aeronautics Commission
PO Box 5020
Bismarck ND 58502-5020

apbismarckaap.org
Phyllis Mensing
Associated Press
PO Box 1018
Bismarck ND 58502-1018

rharperbepc.com
Ron Harper
Basin Electric Cooperative Services
1717 E Interstate Ave
Bismarck ND 58501-0564

carp1091@,gwestoffice.net
Robert Colton
Carpenters Union
217 S Mandan St
Bismarck ND 58504-5516

bschrnidtAkwh.com
Brad Schmidt
Cass County Electric Coop
4100 32nd Ave SW
Fargo ND 58104

bbiellaacrowleyfleck.com
Brian R. Bjella
Crowley Fleck PLLP
PO Box 2798
Bismarck ND 58502-2798

imittleiderAnd.goy
John Mittleider
Department of Commerce
600 East Blvd
Bismarck ND 58505

jenglesond.goy
Jeff Engleson
Energy Development Impact Office
1707 N 9th St
Bismarck ND 58501

tqroveAgrenergy.com
Terry Grove
Great River Energy
P 0 Box 800
Elk River MN 55330-0800



dsaggauAGREnergy.com
David Saggau
Great River Energy
P 0 Box 800
Elk River MN 55330-0800

nlangeAiwla.org
Nancy Lange
Izaac Walton League of America
1619 Dayton Ave Ste 202
St Paul MN 55104

sanditaborlignite.com
Sandi Tabor
Lignite Energy Council
PO Box 2277
Bismarck ND 58502-2277

harkinqP,oz.net
Harriet King
McGraw-Hill/Platts

dloerPminnkota.com
David W. Loer
Minnkota Power Cooperative, Inc
Box 13200
Grand Forks ND 58208-3200

phillip.franklinaminotatmil
Lt. Col. Phil Franklin
Minot Air Force Base 91st Missle Winq
300 Minuteman Drive, Ste 101
Minot AFB ND 58705-5016

dave.goodinAmdu.com
Dave Goodin
Montana-Dakota Utilities Co
400 North 4th Street
Bismarck ND 58502-1457

don.ballnmdu.com
Don Ball
Montana-Dakota Utilities Co
400 North 4th Street
Bismarck ND 58502-1457

ipaczkowskiAnd.gov
John Paczkowski
N D Water Commission
900 E Boulevard
Bismarck ND 58505

hfuglestandarec.com
Harlan Fugelsten
ND Assn Rural Electric Cooperatives
PO Box 727
Mandan ND 58554-0727

kanderaictc.com
Keith Anderson
Inter-Community Telephone Company LLC
PO Box.8
Nome ND 58062-0008

salesaknnavradio.com

KMAV AM/FM RADIO
PO Box 216
Mayville ND 58257-0216

johndwyerlignite.com
John Dwyer
Lignite Energy Council
PO Box 2277
Bismarck ND 58502-2277

MEDINAFLYINGRAOLCOM
BRIAN RAU
MEDINA FLYING SERVICE
4142 57TH AVE SE
MEDINA ND 58467-9755

amanda.filiowichaminotatmil
Captain Amanda Filiowich
Minot Air Force Base

taltmannmrenergy.com
TASHA ALTMANN
MISSOURI RIVER ENERGY SERVICES
3724 W AVERA DR

SIOUX FALLS SD 57108

karen.collinsPrndu.com ; tamie.aberlePmdu.com
Karen Collins
Montana-Dakota Utilities Co
400 North 4th Street
Bismarck ND 58502-1457

ronnessndoil.orq

N D Petroleum Council
PO Box 1395
Bismarck ND 58502-1395

jay.fuhrerAnd.usda.gov
Jay Fuhrer
NATURAL RESOURCE CONSERVATION SVC
PO BOX 1458
BISMARCK ND 58502-1458

shuperbq.corn
Ron Shupe
ND Chapter of the Wildlife Society



tornRndcorn.org
	 fzieqlerand.qov

Tom Lilja
	 Francis Ziegler, P.E.

ND Corn Utilization Council
	

ND Department of Transportation
1411 32nd Street South Suite 2

	
State Highway Building

Fargo ND 58103
	

Bismarck ND 58505

tsteinwaand.gov 	 mdaleyand.gov
Terry Steinwand
	

Maren Daley
ND GAME & FISH DEPT

	
ND Job Service

INSIDE MAIL
	

P.O. Box 5507 INSIDE MAIL
Bismarck ND 58506-5507

Imceversand.00v 	 carl.pedersenAndsu.edu
Lisa K Fair-McEvers 	 Carl Pedersen
ND Labor Dept
	

ND State University Extension Service
600 E Blvd Ave
	

NDSU Dept. 7620, PO Box 6050
Bismarck ND
	

Fargo ND 58108-6050

carla.deutschathomson.com 	 julie.tessierathomson.com
Carla Deutsch
	

Julie Tessier
Netscan
	 Netscan

iirn.nnelchiorAcoteau.com
Jim Melchior
North American Coal Corp
2000 Schafer St Ste D
Bismarck ND 58501-1204

dprchaland.qov
Doug Prchal
North Dakota Parks & Rec
1600 E Century Ave, Ste. 3 INSIDE MAIL
Bismarck ND 58503-0649

beth jensenatranscanada.com
Beth Jensen
Northern Border Pipeline Company
PO Box 3330
Omaha NE 68103-0330

sagonna.thompsonxceleneroy.com
SaGonna Thompson
NORTHERN STATES POWER COMPANY

asapabis.midco.net
Allyn Sapa
North Dakota Chapter of the Wildlife Society
PO Box 1442
Bismarck ND 58505-0480

patRndta.net
Patricia Gisinger
North Dakota Telephone Assoc
PO Box 2614
Bismarck ND 58502-2614

kari.v.zipkoaxcelenergy.com
Kari Zipko
NORTHERN STATES POWER COMPANY

jennifersannerAxcelenergy.conn
JENNIFER SANNER
NORTHERN STATES POWER COMPANY

ilindermanaplainsjustice.org 	 lakeleaderOaol.com
Jana Linderman 	 John M Wylie II
Plains Justice 	 Platts Electric Power Publications
100 1st Street SW
	

109 S Maple St
Cedar Rapids IA 52404
	

Ooloqah OK 74053-1175

john.brodbeckAshell.com 	 dloeraminnkota.com
JOHN BRODBECK
	

David Loer
SHELL ENERGY NORTH AMERICA

	
Square Butte Elec Coop

340 E MAPLE AVE, STE 204A
	

P.O. Box 13200
LANGHORNE PA 19047

	
Grand Forks ND 58208-3200



rholmanand.qov
RICHARD HOLMAN
STATE REPRESENTATIVE
622 153RD AVE NE
MAYVILLE ND 58257-9000

shewsonnd.doy
Sara Hewson
State Tax Department
State Capitol
Bismarck ND 58505

jkapsnerayogellaw.com
John Kapsner
The Vogel Law Firm
P 0 Box 2097
Bismarck ND 58502-2097

kjyanninusgs.doy
K Vannin
U S Geological Survey

jshafferusgs.goy
JILL SHAFFER
US GEOLOGICAL SURVEY
8711 37TH ST SE
JAMESTOWN ND 58401

tpriceawapa.gov
Thomas Price
Western Area Power Administration
PO Box 1173
Bismarck ND 58502-1173

dave.sederquistxcelenergy.com
Dave Sederquist
Xcel Energy
PO Box 2747
Fargo ND 58108-2747

mdickersonand.goy
Marcy Dickerson
State Tax Department
State Capitol
Bismarck ND 58505

brian.dugganbismarcktribune.com
Brian Duggan
The Bismarck Tribune
PO Box 5516
Bismarck ND 58502-5516

www.thermatechltd.com
Jason Raisleger
Thermatech LTD
1215 Hyland Ave
Kaukauna WI 54130

'affray townerRfws.goy
Jeffrey Towner
US FISH & WILDLIFE SERVICE
3425 MIRIAM AVE
BISMARCK ND 58501-7926

newsAwdaz.com

WDAZ-TV
PO Box 12639
Grand Forks ND 58208-2639

keith.tiqqelaarawbip.com
Keith Tiggelaar
Williston Basin Interstate Ppine Co
P 0 Box 5601
Bismarck ND 58506-5601
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