Pipeline and Hazardous Materials Safety Administration
1200 New Jersey Avenue, SE
Washington DC 20590

DEPARTMENT OF TRANSPORTATION
APPLICATION

2010 GRANT PROGRAM IN SUPPORT OF NATURAL GAS PIPELINE SAFETY

The NORTH DAKOTA PUBLIC SERVICE COMMISSION hereby applies to the Department
of Transportation for Federal funds appropriated for the support of Natural Gas Pipeline Safety
Programs established under 49 U.S.C. Section 60101 et seq.

LG

The State Agency:
Intends to submit an annual certification for calendar year 2010 to the Secretary of
Transportation under 49 U.S.C. Section 60105.

The state agency plans to carry out the Natural Gas Pipeline Safety Program, during calendar
year 2010, as described in Attachment 1, "Description of State Pipeline Safety Program". To
accomplish the program, the state agency proposes to expend funds as set forth in Attachment 2,
"Pipeline Safety Program Estimated Budget".
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Attachment 1

NORTH DAKOTA PUBLIC SERVICE COMMISSION
Page 1

Description of State Pipeline Safety Program

Please provide a detailed description of the state's planned pipeline program for 2010

The North Dakota Public Service Commission will continue to administer the USDOT, PHMSA's Gas
Pipeline Safety Program.

Staff:

North Dakota will begin to utilize the service of one full-time gas pipeline safety inspector beginning July
1, 2010. It is expected that this inspector will devote the equivalent of one man-year to the State's Gas
Pipeline Safety Program. Effective July 1, 2010, this inspector will be attached to the Compliance and
Competitive Markets Division and supervised by its director. This inspector will also serve as the gas
safety program manager.
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Inspector Training:
The inspector has completed all applicable training at TQ, Oklahoma City, Oklahoma.

Inspection Parameters:
The following briefly outlines the different types of gas pipeline safety inspections, how often they will
be conducted, and on what type of operator:

Each active gas operator (intrastate transmission, gathering, or distribution), will receive one
comprehensive records inspection per year (including any applicable OQ Element 9 inspections), as stated
in the Commissions Gas Pipeline Safety Inspection Plan,

Each active gas operator/inspection unit, will receive one design, testing and construction inspection per
year (one for the operator's staff, and, if time permits, one inspection for each contractor). All other
operators will be monitored for construction activity and inspected if and when any such projects are
scheduled as stated in the Commissions Gas Pipeline Safety Inspection Plan.

Each active gas operator/inspection unit, may receive any combination of the following compliance
inspections, as often as necessary within any one year period: leak surveying, corrosion control,
overpressure protection/MAOP, district regulator stations, master meter jurisdiction investigation, and
propane jurisdiction investigation, farm tap inspection, or meter set inspection. Necessity for any of the
above special field inspections shall be determined during the annual comprehensive records inspection of
each operator as stated in the Commissions Gas Pipeline Safety Inspection Plan.

Each active gas operator (other than propane or master meter operators) may receive a comprehensive
inspection of its written Drug and Alcohol Use Prevention Plan at least once every four years (a review of
an operator's knowledge of its Plan will be done annually during the comprehensive records inspection),
as stated in the Commissions Gas Pipeline Safety Inspection Plan.

Each active gas operator, after having received an initial comprehensive inspection, may then receive
additional comprehensive inspections of its Operation and Maintenance/Emergency Response Plan/
Operator Qualification Plan/Integrity Management Plan, as stated in the Commissions Gas Pipeline
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Safety Inspection Plan. However, any changes made to those plans will be reviewed on an ongoing basis.

Follow-up inspections may be conducted on all active operators/inspection units on a case by case basis,
and as often as necessary to ensure compliance.

The Commission will make its inspector available to OPS Central Region on a per project basis as
requested by OPS for the purpose of conducting design, testing and construction inspection on any new
interstate gas or liquid lines; or for other work on these systems as specified in the federal/state MOU.

Other Parameters:
Operators will be selected for inspection based upon the following criteria:

1. date elapsed since last inspection;

2. history of violations;

3. any special projects or activities being scheduled;

4, reasonable seasonal rotation; or

5. as set forth in the division's Gas Pipeline Safety Inspection Plan
Operator Training:

On-site operator training will either be scheduled as requested by each individual operator, or as
determined by a gas pipeline safety inspector. The joint TQ/NDPSC operator training seminar will be
scheduled at least once every two years (coordination with the State of South Dakota has been established
in order to provide a joint TQ/State seminar to both North and South Dakota operators at least once every
two years).

A

Incidents:

Incidents, as defined in 49 CFR Part 191.3, will continue to be thoroughly investigated at the earliest
possible response time as set forth in the Commissions Gas Pipeline Safety Inspection Plan; and, quickly
reported to PHMSA, Central Region. In addition, Commission gas pipeline safety inspector will be
available to assist PHMSA/NTSB investigators not only on intrastate gas distribution/transmission
systems, but any other pipeline system jurisdictional to PHMSA.

Record Keeping:

Copies of all records, including Commission enforcement actions, inspection forms, notices of probable
violation, proposed compliance orders, warning letters, incident investigation reports, and other gas
pipeline safety program-related letters shall be kept on file at the Public Service Commission (either
electronically or on paper), for a period not to exceed two years plus the current year.

Darnage Prevention:

On August 12, 2009, the Commission began enforcement of the State's excavation damage laws. It will
has the ability to receive written complaints from utility operators, excavators, and members of the public;
process those complaints under various applicable sections of the North Dakota Century Code, administer
civil penalties, and keep records as required. The Commission will liaison with the ND One-Call Board
during any complaint case. A ND Damage Prevention Plan was developed and approved based upon the
requirements of the ND Damage Prevention Law, upon 49 CFR Parts 192 and 198, the nine elements of
the PIPES Act, and the best practices of the Common Ground Alliance. The gas pipeline safety inspector
will administer training on this program to the various stakeholders and the public in conjunction with the
ND One-Call Board as so directed by the Commission.

O N A RN
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Attachment 2

NORTH DAKOTA PUBLIC SERVICE COMMISSION

Natural Gas Pipeline Safety Program Estimated Budget - Calendar Year 2010

__ DIRECT COSTS
—

= Compensation for Personnel Services (A-87 #8)

_=_ A. Supervisory personnel who are directly engaged in the administration of

E the Pipeline Safety Program...........ccccoiiveiniiiiiiinieneeecnnnsisstsneesesaees
E Al.  Supervisory fringe BENEIS......oceeriririrereureerreniererirer et ens
== B. Technical personnel who conduct pipeline safety inspections, failure

§ investigations and review plans, etC.........cccverrerrerininininninic e
== Bl.  Technical fringe benefits.........cocourrimiviniieiinnnieeien e
—

— Administrative personnel whose duties are directly related to the

] . .

— Pipeling Safety Program........c.cooooceiiverriincncniininieceenrssessnnsssers e snessesenas
— CIL Administrative fringe benefits........cceoivevnrinreenc e

Activities

Audit costs and related services (A-87 #04)......coovvecvevcnvniinniinieenes
Communication COStS (A-87 #07).....covevrrerereenerernecrennrerrtsresisiscstesrsssessensesssnns
Maintenance, operations and repairs (A-87 #25).....cccecvvvrrriiininininininennnns
Memberships, Subscriptions and professional activity costs (A-87 #28)............
Professional Services(i.e. Studies and Research) (A-87 #32).....ccorcevvvvrninne.
Publication and printing costs (A-87 #34).....ccerrriinnnnnniniiniinsenns
Rental costs of building and equipment (A-87 #37).....ccvtevernnniceenerenreeenee
Training and Education (A-87 #42)......cc..cccvevriiriniiinninnieesenseeennes
Travel Costs (A=87 #43)....ccv i ieceercierrerrtieretnreee e e ee e e e ees s eessressvessssasess

Materials

Other(Specify):

INDIRECT COSTS (A-87 Attachment C, D, E)

AT RO

Indirect costs incurred by State Agency(i.e. Public Utilities Commission,
Public Service Commission, State Corporation Commission).

MOtor VEhicles (A-87 #15).uuiiiriviireeieneeeentiereesesseeneeteseestereenee sressesnesessnssenes
Office Equipment (A-87 #15).......ccciviiinininiiiiinirensvessee e
Safety Clothing (A-87 #26)....c.eveeereiereeeniteeeecreie e e sttt en e se st eresas e
SUPPHES (A-B7 H20)..ceeeereerirerircteeanieeereeseeseesnseeesere et sseesssseesiessseesssesssssarsnosses
Testing EqUipment(A-87 H15)...ccco oottt ecacssevessens

Page 1

$12,122.00

..................

................. $4,309.00

$24,323.00

..................

.................. $8,793.00

$20,554.00

................. $7,409.00

................ $0.00
................ $420.00
................ $0.00
................ $0.00
................. $0.00
................ $200.00
................ $0.00
................ $350.00
................. $8,900.00

................ $0.00
............... $0.00
................ $0.00
................ $150.00
................ $0.00

$9,278.00

TOTAL ESTIMATED COSTS

$96,808.00
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Attachment 3
NORTH DAKOTA PUBLIC SERVICE COMMISSION
Page 1
Standard General Assurances

The Applicant hereby assures and certifies that it will comply with the regulations, policies, guidelines, and requirements,
. including EO 12372, if applicable, A-102, A-110, and applicable cost principles, as they relate to the application,
mm= o cceptance, and use of Federal funds for this Federally assisted project. Also, the Applicant assures and certifies that it
=== will comply with all requirements imposed by the Federal grantor agency concerning special requirements of the law,
g program requirements, and other administrative requirements. In addition, the Applicant assures and certifies with respect
E to the grant that:

E 1. It possesses legal authority to apply for the grant; that a resolution, motion, or similar action has been duly adopted or
== passed as an official act of the Applicant's governing body, authorizing the filing of the application, including all
== understandings and assurances contained therein, and directing and authorizing the person identified as the official
= representatives of the Applicant to act in connection with the application and to provide such additional information as
=== may be required.

2. It will comply with:

a. Title VI of the Civil Rights Act of 1964 (PL 88-352, 42 USC 2000-d), which prohibits discrimination on the basis
of race, color, or national origin, in programs and activities receiving Federal financial assistance.

I RV RHAN

b. Section 504 of the Rehabilitation Act of 1973 (29 USC 794), which prohibits discrimination on the basis of
handicap in programs and activities receiving Federal financial assistance.

c. The Age Discrimination Act of 1975 enacted as an amendment to the Older Americans Act (PL 94-135), which
prohibits unreasonable discrimination based on age in the delivery of services and benefits supported with Federal
funds.

d. Title IX of the Education Amendments of 1972 (20 USC 1681, et seq.), which prohibits discrimination on the
basis of sex in education programs and activities receiving Federal financial assistance (whether or not the
programs or activities are offered or sponsored by the educational institution).

3. Should grantee's actions result in the relocation of person pursuant to the Uniform Relocation Assistance and Real
=== Property Acquisitions Act of 1970 (PL 91-646; USC 4601, et seq.), it will provide for fair and equitable treatment of
persons displaced as a result of Federal and Federally assisted programs as required by the Act.

4. It will comply with the provision of the Hatch Act which limits the political activity of State and local government
employees.

5. It will comply with the minimum wage and maximum hours of the Federal Fair Labor Standards Act (29 USC 201) as
they apply to employees of institutions of higher education, hospitals, other nonprofit organizations, and to employees of
State and local governments who are not employed in integral operations in areas of traditional government functions.

6. It will establish safeguards to prohibit employees from using their positions for a purpose that is, or gives the
=== appearance of being, motivated by desire for private gain for themselves or others, particularly those with whom they
== have family, business, or other ties.

7. It will give Federal grantor or the Comptroller General through any authorized representative the access to and the
right to examine all records, books, papers, documents, related to grant, including the records of contractors and
subcontractors performing under the grant.
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Attachment3

NORTH DAKOTA PUBLIC SERVICE COMMISSION

Page 2

8. It will ensure, pursuant to Executive Order 11738, that the facilities under its ownership, lease, or supervision, which
shall be utilized in the accomplishments of the project are not listed on the Environmental Protection Agency (EPA) list of
violating facilities and that it will notify the Federal grantor agency of the receipt of any communication from the Director

= of the EPA Office of Federal Activities indicating that a facility to be used in the project is under consideration for listing
y the EPA.

= 9. It will comply, to the extent possible, with all the requirements of Section 114 of the Clean Air Act, as amended (42
m— USC 1857, et seq.), and Section 308 of the Federal Water Pollution Control Act (33 USC 1251, et seq.), respectively,
== relating to inspection, monitoring, entry, reports, and information, as well as other requirements specified in Section 114
mm= and Section 308 of the Air Act and the Water Act, respectively, and all regulations and guidelines issued thereunder.

10. It will comply with provisions of Executive Order 11990, relating to protection of wetlands.

11. It will comply with provisions of Executive Order 11988, relating to floodplain management.

12. It will comply with standards for environmental quality control that may be prescribed pursuant to responsibilities of
== the Federal Government under the National Environmental Policy Act of 1996 (PL 91-190) and Executive Order 11514,
.—E— Protection and Enhancement of Environmental Quality, as amended by Executive Order 11991.

13. It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act

of 1973 (PL 93-234, 42 USC 4106 and 4128, 87 Stat. 975), which requires on or after March 2, 1975, the purchase of

flood insurance in communities where such insurance is available as a condition for the receipt of any Federal financial

assistance for construction or acquisition purposes for use in any area that has been identified by the Secretary of the

Department of Housing and Urban Development as an area having special flood hazards. (The phrase 'Federal financial
=== assistance' includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
=== grant, or any other form of direct of indirect Federal assistance.)

== 14. Tt will assist the Federal grantor agency in its compliance with Section 106 of the National Historic Preservation Act
E of 1966, as amended (16 USC 470), Executive Order 11593, and the Archeological and Historic Preservation Act of 1966
'_—E— (16 USC 469a-1, et seq.), by (a) consulting with the State Historic Preservation Officer on the conduct of investigations,
] == as necessary , to identify properties listed in or eligible for inclusion in the National Register of Historic Places that are
— subJect to adverse effects (see 36 CFR 800.8) by the grantee's activity, and notifying the Federal grantor agency of the
E existence of any such properties, and by (b) complying with all requirements established by the Federal grantor agency to
= av0id or mitigate adverse effects upon such properties.

15. It will comply with PL 93-348 as implemented by Part 46 of Title 45 (45 CFR 46, 42 USC 2891) regarding the
protection of human subjects involved in research, development, and related activities supported by the grant.
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E regulations promulgated thereunder by the Secretary of Agriculture (9 CFR Subchapter H) pertaining to the care, handling
=== and treatment of warm blooded animals held or used for research, training, or activities supported by Federal awards.

* *

(T

=== 17. It will comply with the equal opportunity clause prescribe by Executive Order 11246, as amended, and will require

— that its subrecipients include the clause in all construction contracts and subcontractors which have or are expected to
have an aggregate value within a 12-month period exceeding $10,000, in accordance with Department of Labor
regulations at 41 CFR Part 60.
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Attachment 3

NORTH DAKOTA PUBLIC SERVICE COMMISSION
Page 3

18. It will include, and will require that subrecipients include, the provision set forth in 29 CFR 5.5(c) pertaining to
overtime and unpaid wages in any nonexempt nonconstruction contract which involves the employment of mechanics
and laborers (including watchman, guards, apprentices, and trainees) if the contract exceeds $2,000.

19. It will arrange to have the required financial and compliance audit made within the prescribed audit reporting cycle,
and agrees that failure to furnish an acceptable audits as determined by the cognizant Federal audit agency may be basis
for denial and /or refunding of Federal funds.

=== The person or persons whose signature(s) appear(s) below is/are authorized to sign this application, and to commit the
== Applicant to the above provisions.

Name and Address of North Dakota

Organization NORTH DAKOTA PUBLIC SERVICE COMMISSION
600 E Boulevard 12th FI
Bismarck, ND 58505-0480

Title of the Official ‘e mﬁ r - 7;‘_(“[)\/) q #S/Ml\% _D;}V ‘rlon
Signature of the Official %/\/é /% A

Date ?“2/”0?
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Attachment 4
NORTH DAKOTA PUBLIC SERVICE COMMISSION
Page 1

Standard DOT Title VI Assurance

The (Title of Recipient) (hereinafter referred to as the 'Recipient’) HEREBY AGREES THAT as a condition to receiving
any Federal financial assistance from the Department of Transportation it will comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 USC 2000-42, USC 2000d 4 (hereinafter referred to as the Act), and all requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation --Effectuation of Title VI
of the Civil Rights Act of 1964 (hereinafter referred to as the Regulations) and other pertinent directives, to end that in
accordance with the Act, Regulations, and other pertinent directives, no person in the United States shall, on the grounds
of race, color, or national origin, be excluded from participation in, be denied the benefits of , or be otherwise subjected
to discrimination under any program or activity for which the Recipient receives Federal financial assistance for the
] Department of Transportation, including the Pipeline and Hazardous Materials Safety Administration and HEREBY
s GIVES ASSURANCES THAT it will promptly take any measures necessary to effectuate this agreement. This assurance
is required by subsection 21.7(a)(1) of the Regulations, a copy of which is attached (Attachment 4 (a)).

LD

More specifically and without limiting the above general assurance, the Recipient hereby gives the following specific
assurances with respect to the Pipeline Safety Grant Program:

I T

1. The Recipient agrees that each 'program' and each 'facility’ as defined in subsections 21.23(e) and 21.23(b) of the
Regulations, will be (with regard to 'program’) conducted, or will be (with regard to a 'facility') operated in compliance
with all requirements imposed by, or pursuant to, the Regulations.

2. That the Recipient shall insert the following notification in all solicitations for bids for work or material subject to the
Regulations and made in connection with the Pipeline Safety Grant Program and, in adapted form, in all proposals for
negotiated agreements:

&= The (Recipient), in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat./252, 42 USC 2000d to 2000-4 and
== Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of Transportation issued pursuant to such Act,
hereby notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to this advertisement,
minority business enterprises will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award.

3. That the Recipient shall insert clauses of Appendix A of this assurance in every contract subject to the Act and the
Regulations.

4. That the Recipient shall insert clauses of Appendix B of this assurance, as a covenant running with the land, in any
deed from the United States effecting a transfer of real property, structures, or improvements, or interest therein.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility, the assurance
shall extend to the entire facility and facilities operated in connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real property or an
interest in real property, the assurance shall extend to rights to space on, over, or under such property.

AR R T
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Attachment 4

NORTH DAKOTA PUBLIC SERVICE COMMISSION
Page 2

7. That the Recipient shall include the appropriate clauses set forth in Appendix C of this assurance, as a covenant

running with the land, in any future deeds, leases, permits, licenses, and similar agreements entered into by the Recipient

with other parties: (a) for the subsequent transfer of real property acquired or improved under the Pipeline Safety Grant
=== Program; and (b) for the construction or use of or access to space on, or under real property acquired or improve under
the Pipeline Safety Grant Program.

8. That this assurance obligates the Recipient for the period during which Federal financial assistance is extended to the
program, except where the Federal financial assistance is to provide, or is in the form of, personal property, or real
property or interest therein or structures of improvements thereon, in which case the assurance obligates the Recipient or
any transferee for the longer of the following periods: (a) the period during which the property is used for a purpose for
which the Federal financial assistance is extended, or for another purpose involving the provision of similar services of
benefits; or (b) the period during which the Recipient retains ownership or possession of the property.

9. The Recipient shall provide for such methods of administration for the program as are found by the Secretary of
Transportation or the official to whom he delegates specific authority to give reasonable Guarantee that it, other
recipients, subgrantees, contractors, subcontractors, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed of pursuant to the Act, the
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10. The Recipient agrees that the United States has right to seek judicial enforcement with regard to any matter arising
under the Act, Regulations, and this assurance.

THIS ASSURANCE is given consideration of and for the purpose of obtaining any and all Federal grants, loans,

contracts, property, discounts or other Federal financial assistance extended after the date of hereof to the Recipient be
=== the Department of Transportation under the Pipeline Safety Grant Program and is binding on it, other recipients,
E subgrantees, contractors, subcontractors, transferees, successors in interest, and other participants in the Pipeline Safety
== Grant Program. The person or persons whose signatures appear below are authorized to sign this assurance on behalf of
=== the recipient.

North Dakota
Dated 7 -2/ -0 7 NORTH DAKOTA PUBLIC SERVICE COMMISSION

Recipient

4 il

(Signature of Authorized Official)

I R T A O
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(A

V 1200 New Jersey Avenue SE

Washington DC 20590
U.S. Department

of Transportation
Pipeline and Hazardous
Materials Safety
Administration

PIPELINE SAFETY

2010 Natural Gas Base Grant
(60105 - Certification)

for

NORTH DAKOTA PUBLIC SERVICE COMMISSION

Please follow the directions listed below:
1. Review the entire document for completeness.
2. Review and have an authorized signatory sign the following pages:

1. Intentions Page, please see the next page
2. Attachment 3, Page 3
3. Attachment 4, Page 2

3. Attach the printed SF-424 and SF-424A from the Grants.gov forms package.

4. Fasten all pages with a paper or binder clip - no staples please as this package will be scanned upon
it's arrival at PHMSA.

5. Mail the entire package to the following:

ATTN: GWENDOLYN M. HILL

U.S. Department of Transportation

Pipeline & Hazardous Materials Safety Administration
Pipeline Safety, PHP-50

1200 New Jersey Avenue, SE Second Floor E22-321
Washington, D.C. 20590

OO

FedSTAR Information

Submission Date: 9/14/2009 3:01:53 PM
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Appendix A
NORTH DAKOTA PUBLIC SERVICE COMMISSION
Page 1

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the 'contractor’) agrees as follows:

=== |. Compliance with Regulations: The contractor shall comply with the Regulations relative to Nondiscrimination in
— == Federally Assisted Programs of the Department of Transportation (hereinafter, 'DOT') Title 49, Code of Federal
—— = Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract,

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not discriminate
i— O1) the grounds of race, color, or national origin in the selection and retention of subcontractors, including procurement of
== materials and leases or equipment. The contractor shall not participate either directly or indirectly in the discrimination
— &= prohibited by section 21.5 of the Regulations, including employment practices when the contract covers a program set

== forth in Appendix B of the Regulations.

]

T

=== 3. Solicitations for Subcontracts, Including Procurement of Material and Equipment: In all solicitations either by
—— competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, including

procurements of material or leases equipment, each potential subcontractor or supplier shall be notified by the contractor
of the contractor's obligations under this contract and the Regulations relative to nondiscrimination on the grounds of race,
color, or national origin.

4. Information and Reports: The contractor shall provide all information and reports required by the Regulations or

directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information,
=== and its facilities as may be determined by the (Recipient) or the Pipeline and Hazardous Materials Safety Administration
E to be pertinent to ascertain compliance with such Regulations, orders, and instructions. Where any information required of
=== a contractor is in the exclusive possession of another who fails or refuses to furnish this information, the contractor shall
== 5o certify to the (Recipient), or the Pipeline and Hazardous Materials Safety Administration as appropriate, and shall set
=== forth what efforts it has made to obtain the information.

§ 5. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of
= this contract, the (Recipient) shall impose such sanctions as it or the Pipeline and Hazardous Materials Safety
&= Administration may determine to be appropriate, including, but not limited to:
a. Withholding of payments to the contractor under the contract until the contractor complies,

and/or
b. Cancellation, termination, or suspension of the contract, in whole or in part.

6. Incorporation of Provisions: The Contractor shall include the provisions of paragraphs 1 through 6 in every
subcontractor, including procurement of materials and leases of equipment unless exempt by the Regulations, or directives
issued pursuant thereto. The contractor shall take such action with respect to any subcontract or procurement as the
(Recipient) or the Pipeline and Hazardous Materials Safety Administration may direct as a means of enforcing such
—— provisions, including sanctions for noncompliance: Provided, however, that, in the event a contractor becomes involved
= in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor may request
— the (Recipient) to enter into such litigation to protect the interest of the (Recipient), and, in addition, the contractor may
request the United States to enter into such litigation to protect the interest of the United States.

IIIlIIIIIIIIIIlIIIIIIIIIIIIlII
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Appendix B
NORTH DAKOTA PUBLIC SERVICE COMMISSION
Page 1

APPENDIX B

A. The following clauses shall be included in any and all deeds affecting or recording the transfer of real property,
structures, or improvements thereon, or interest therein from the United States.

(GRANTING CLAUSE)

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the condition that the (Name of
Recipient) will accept title to the lands and maintain the project constructed thereon, in accordance with (Name of
Appropriate Legislative Authority), the Regulations for the Administration of (Name of Appropriate Program) and the
policies and procedures prescribed by the Pipeline and Hazardous Materials Safety Administration of the Department of
Transportation and, also in accordance with and in compliance with all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of Transportation (hereinafter referred to as the
Regulations) pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42
USC 2000d to 2000d-4), does hereby remise, release, quitclaim, and convey unto the (Name of the Recipient) all the
right, title, and interest of the Department of Transportation in an to said lands described in Exhibit 'A’ attached hereto
and made a part hereof.

U N R R R

(HABENDUM CLAUSE)TO HAVE AND TO HOLD said lands and interests therein unto (Name of Recipient) and its
successor forever, subject however, to the covenants, conditions, restrictions, and reservations herein contained as
follows, which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services or
benefits and shall be binding on the (Name of the Recipient), its successor, and assigns.

The (Name of the Recipient), in consideration on the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors, and assigns, that (1) no person shall on
the grounds of race, color, or national origin be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over, or under such lands hereby
conveyed [and]* (2) that the (Name of the Recipient) shall use the lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted Programs in the
Department of Transportation-- Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations my be
amended, and (3) [that in the event of breach of any of the above-mentioned nondiscrimination conditions, the
Department shall have a right to re-enter said lands and facilities on said land, and the above described land and facilities
shall thereon revert to and vest in and become the absolute property of the Department of Transportation and its assigns
as such interest existed prior to this instruction.]*

AL TR TR TR

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to effectuate the purposes
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APPENDIX C

The following clauses shall be included in all deeds, licenses, leases, permits or similar instruments entered in to by the
Recipient pursuant to the provisions of Assurance 6(a).

The (grantee, licensee, permittee, etc., as appropriate) for himself, his heirs, personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the case of deeds and lease
add 'as a covenant running with the land') that in the event facilities are constructed, maintained, or otherwise operated on
the said property describe in this (deed, license, lease, permit, etc..) For a purpose for which a provision of similar
services or benefits, the (grantee, license, permittee, etc.) shall maintain and operate such facilities and services in
compliance with all other requirements imposed pursuant to Title 49, Code of Federal Regulation, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted Programs in the
Department of Transportation--Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended.

(Include in licenses, leases, permits, etc,)*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient) shall have the right to
terminate the (license, lease, permit, etc.) and to re-enter and repossess said land and the facilities thereon, and hold the
same as if said (licenses, lease, permit, etc.) had never been made or issued.

(Include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient) shall have the right of
re-enter said lands and facilities thereon, and above described lands and facilities shall thereupon revert to and vest in and
become the absolute property of (Name of Recipient) and it assigns.

The following shall be included in all deeds, licenses, leases, permits, or similar agreements entered into by the Recipient
pursuant to the provisions of Assurance 6(b).

The (grantee, licensee, permittee, etc., as appropriate) for himself, his personal representatives, successors in interest, and
assigns, as a part of the consideration thereof, does hereby covenant and agree [in the case of deeds, and leases add 'as a
covenant running with the land'] that (1) no person on the ground of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in
the construction of any improvements on, over, or under such land and the furnishing of services thereon, no person on
the ground of race, color, or national origin shall be excluded form participation, denied the benefits or, otherwise be
subjected to discrimination, (3) that the (grantee, licenses, lessee, permittee, etc.), shall use the premises in compliance
with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of the Transportation--Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may
be amended.

That in the breach of any of the above nondiscrimination covenants, (Name of Recipient) shall have the right to terminate
the (license, lease, permit, etc.) and to re-enter and repossesses said land and the facilities thereon, and hold the same as if
said (license, lease, permit, etc.) had never been made or issued.

RO AR RO TR

(Include in deeds.)*
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That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient) shall have the right to
re-enter said land and facilities thereon, and the above described lands and facilities shall thereupon revert to and vest in
and become the absolute property of (Name of Recipient) and its assigns.

OO RO 0

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to effectuate the purposes of Title VI of the Civil
Rights of 1964.
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APPENDIX D

TITLE 49-TRANSPORTATION

Subtitle A—-Office of the Secretary of Transportation

NN

PART 21--NONDISCRIMINATION IN FEDERALLY-ASSISTED PROGRAMS OF THE DEPARTMENT OF
_=_ TRANSPORTATION--EFFECTUATION OF TITLE VI OF THE CIVIL RIGHTS ACT OF 1964--Table of
== Contents

Sec. 21.3 Application of this part.

(a) This part applies to any program for which Federal financial assistance is authorized under a law administered by
the Department, including the types of Federal financial assistance listed in appendix A to this part. It also applies
to money paid, property transferred, or other Federal financial assistance extended after the effective date of this
part pursuant to an application approved before that effective date. This part does not apply to:

(1) Any Federal financial assistance by way of insurance or guaranty contracts;

(2) Money paid, property transferred, or other assistance extended under any such program before the effective
date of this part, except where such assistance was subject to the title VI regulations of any agency whose
responsibilities are now exercised by this Department;

(3) Any assistance to any individual who is the ultimate beneficiary under any such program; or

(4) Any employment practice, under any such program, of any employer, employment agency, or labor
organization, except to the extent described in Sec. 21.5(c).

The fact that a program or activity is not listed in appendix A to this part shall not mean, if title VI of the Act is

otherwise applicable, that such program is not covered. Other programs under statutes now in force or hereinafter

enacted may be added to appendix A to this part.

(b) In any program receiving Federal financial assistance in the form, or for the acquisition, of real property or an

interest in real property, to the extent that rights to space on, over, or under any such property are included as part of

the program receiving that assistance, the nondiscrimination requirement of this part shall extend to any facility
located wholly or in part in that space.

U N RRARR R

[35 FR 10080, June 18, 1970, as amended at 68 FR 51389, Aug. 26, 2003]

Sec. 21.5 Discrimination prohibited.

(a) General. No person in the United States shall, on the grounds of race, color, or national origin be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under, any program to
which this part applies.

(b) Specific discriminatory actions prohibited:

(1) A recipient under any program to which this part applies may not, directly or through contractual or other
arrangements, on the grounds of race, color, or national origin.

(i) Deny a person any service, financial aid, or other benefit provided under the program;

(i) Provide any service, financial aid, or other benefit to a person which is different, or is provided in a
different manner, from that provided to others under the program;

(iii) Subject a person to segregation or separate treatment in any matter related to his receipt of any service,
financial aid, or other benefit under the program;

(iv) Restrict a person in any way in the enjoyment of any advantage or privilege enjoyed by others receiving
any service, financial aid, or other benefit under the program;

(v) Treat a person differently from others in determining whether he satisfies any admission, enroliment,
quota, eligibility, membership, or other requirement or condition which persons must meet in order to be
provided any service, financial aid, or other benefit provided under the program;

(vi) Deny a person an opportunity to participate in the program through the provision of services or otherwise
or afford him an opportunity to do so which is different from that afforded others under the program; or

A AR Y
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(vii) Deny a person the opportunity to participate as a member of a planning, advisory, or similar body which
is an integral part of the program.

(2) A recipient, in determining the types of services, financial aid, or other benefits, or facilities which will be
provided under any such program, or the class of person to whom, or the situations in which, such services,
financial aid, other benefits, or facilities will be provided under any such program, or the class of persons to
be afforded an opportunity to participate in any such program; may not, directly or through contractual or
other arrangements, utilize criteria or methods of administration which have the effect of subjecting persons
to discrimination because of their race, color, or national origin, or have the effect of defeating or
substantially impairing accomplishment of the objectives of the program with respect to individuals of a
particular race, color, or national origin.

(3) In determining the site or location of facilities, a recipient or applicant may not make selections with the
purpose or effect of excluding persons from, denying them the benefits of, or subjecting them to
discrimination under any program to which this regulation applies, on the grounds of race, color, or national
origin; or with the purpose or effect of defeating or substantially impairing the accomplishment of the
objectives of the Act or this part.

(4) As used in this section the services, financial aid, or other benefits provided under a program receiving Federal
financial assistance include any service, financial aid, or other benefit provided in or through a facility
provided with the aid of Federal financial assistance.

(5) The enumeration of specific forms of prohibited discrimination in this paragraph does not limit the generality
of the prohibition in paragraph (a) of this section.

(6) Examples demonstrating the application of the provisions of this section to certain programs of the
Department of Transportation are contained in appendix C of this part.

(7) This part does not prohibit the consideration of race, color, or national origin if the purpose and effect are to
remove or overcome the consequences of practices or impediments which have restricted the availability of]
or participation in, the program or activity receiving Federal financial assistance, on the grounds of race,
color, or national origin. Where prior discriminatory practice or usage tends, on the grounds of race, color, or
national origin to exclude individuals from participation in, to deny them the benefits of, or to subject them to
discrimination under any program or activity to which this part applies, the applicant or recipient must take
affirmative action to remove or overcome the effects of the prior discriminatory practice or usage. Even in the
absence of prior discriminatory practice or usage, a recipient in administering a program or activity to which
this part applies, is expected to take affirmative action to assure that no person is excluded from participation
in or denied the benefits of the program or activity on the grounds of race, color, or national origin.

(c) Employment practices:

(1) Where a primary objective of a program of Federal financial assistance to which this part applies is to provide
employment, a recipient or other party subject to this part shall not, directly or through contractual or other
arrangements, subject a person to discrimination on the ground of race, color, or national origin in its
employment practices under such program (including recruitment or recruitment advertising, hiring, firing,
upgrading, promotion, demotion, transfer, layoff, termination, rates of pay or other forms of compensation or
benefits, selection for training or apprenticeship, use of facilities, and treatment of employees). Such recipient
shall take affirmative action to insure that applicants are employed, and employees are treated during
employment, without regard to their race, color, or national origin. The requirements applicable to
construction employment under any such program shall be those specified in or pursuant to Part III of
Executive Order 11246 or any Executive order which supersedes it.

(2) Federal financial assistance to programs under laws funded or administered by the Department which have as
a primary objective the providing of employment include those set forth in appendix B to this part.

(3) Where a primary objective of the Federal financial assistance is not to provide employment, but discrimination
on the grounds of race, color, or national origin in the employment practices of the recipient or other persons
subject to the regulation tends, on the grounds of race, color, or national origin, to exclude individuals from
participation in, to deny them the benefits of, or to subject them to discrimination under any program to which
this regulation applies, the provisions of paragraph (c)(1) of this section shall apply to the employment

R R L
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practices of the recipient or other persons subject to the regulation, to the extent necessary to assure equality
of opportunity to, and nondiscriminatory treatment of, beneficiaries.

(d) A recipient may not make a selection of a site or location of a facility if the purpose of that selection, or its effect
when made, is to exclude individuals from participation in, to deny them the benefits of, or to subject them to
discrimination under any program or activity to which this rule applies, on the grounds of race, color, or national
origin; or if the purpose is to, or its effect when made will, substantially impair the accomplishment of the
objectives of this part.

[35 FR 10080, June 18, 1970, as amended by Amdt. 72-2, 38 FR 17997, July 5, 1973]

Sec. 21.7 Assurances required.
(a) General.

(1) Every application for Federal financial assistance to carry out a program to which this part applies, except a
program to which paragraph (b) of this section applies, and every application for Federal financial assistance
to provide a facility shall, as a condition to its approval and the extension of any Federal financial assistance
pursuant to the application, contain or be accompanied by, an assurance that the program will be conducted
or the facility operated in compliance with all requirements imposed by or pursuant to this part. Every
program of Federal financial assistance shall require the submission of such an assurance. In the case where
the Federal financial assistance is to provide or is in the form of personal property, or real property or interest
therein or structures thereon, the assurance shall obligate the recipient, or, in the case of a subsequent
transfer, the transferee, for the period during which the property is used for a purpose for which the Federal
financial assistance is extended or for another purpose involving the provision of similar services or benefits,
or for as long as the recipient retains ownership or possession of the property, whichever is longer. In all
other cases the assurance shall obligate the recipient for the period during which Federal financial assistance
is extended to the program. In the case where the assistance is sought for the construction of a facility or part
of a facility, the assurance shall in any event extend to the entire facility and to facilities operated in
connection therewith.The Secretary shall specify the form of the foregoing assurances for each program, and
the extent to which like assurances will be required of subgrantees, contractors and subcontractors,
transferees, successors in interest, and other participants in the program. Any such assurance shall include
provisions which give the United States a right to seek its judicial enforcement.

(2) In the case where Federal financial assistance is provided in the form of a transfer of real property, structures,
or improvements thereon, or interest therein, from the Federal Government, the instrument effecting or
recording the transfer shall contain a covenant r