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 05 O

ctober 2009 
 N

orth D
akota P

ublic S
ervice C

om
m

ission 
600 E

ast B
oulevard A

venue, 12
th Floor 

B
ism

arck, N
orth D

akota 58505-0480 
sent via e-m

ail &
 U

.S
. m

ail w
ith 10 copies 

 A
ttention: 

M
r. D

arrell N
itschsky, E

xecutive S
ecretary (ndpsc@

nd.gov) 
 S

ubject: 
R

equest for Jurisdictional D
eterm

ination 
 

 
99 M

W
 R

adiance W
ind Farm

 
 D

ear M
r. N

itschsky, 
 A

s background, N
orth D

akota W
inds LLC

 (“N
orth D

akota W
inds”) and its affiliates ow

n and 
operate four w

ind pow
er projects, consisting of over 900 w

ind turbines, located in the S
an 

Francisco B
ay A

rea.  In addition, w
e are pursuing new

 utility-scale w
ind and solar projects 

across the nation, w
ith over 1,500 M

W
 under developm

ent in 13 states.  W
e have offices 

located in C
alifornia and Idaho.  For m

uch m
ore inform

ation, please visit our w
eb site at 

w
w

w
.pow

erw
orks.com

. 
 1. 

R
equest for Jurisdictional D

eterm
ination 

 N
orth D

akota W
inds respectfully requests a Jurisdictional D

eterm
ination of tw

o issues.  First, is 
a “C

ertificate of S
ite C

om
patibility” (“C

ertificate”) required pursuant to N
orth D

akota C
entury 

C
ode C

hapter 49-22-07 (“C
ode”) for the construction of our 99 M

W
 R

adiance W
ind Farm

?  
S

econdly, if the R
adiance W

ind Farm
 is divided into tw

o projects less than or equal to 60 M
W

 
each that continue to utilize the sam

e transm
ission line, is the requirem

ent for a C
ertificate 

avoided? 
 

2. 
B

ackground 
 O

n July 9, 2009, the C
rom

w
ell Tow

nship B
oard of S

upervisors granted N
orth D

akota W
inds a 

C
onditional U

se P
erm

it (“C
U

P”) for the construction and operation of our 99 M
W

 R
adiance 

W
ind Farm

 (“Project”), located on private agricultural land in C
rom

w
ell Tow

nship, B
urleigh 

C
ounty, N

orth D
akota.  The C

U
P

 is attached as E
xhibit A.  The P

roject is sited on tw
o distinct 

tracts of land separated by approxim
ately 1.5 m

iles.  The capacity of the north site is 57 M
W

, 
w

hile the capacity of the south site is 42 M
W

.  P
lease refer to a prelim

inary site plan attached as 
E

xhibit B
.  A

s currently perm
itted, both sites com

bined w
ould be capable of producing only 99 

M
W

.  B
oth sites use the sam

e transm
ission netw

ork, and the P
roject plans to interconnect w

ith 
the transm

ission line ow
ned by M

innkota P
ow

er C
ooperative, Inc. (“M

innkota”).  

jghamre
Text Box
1    PU-09-680    Filed 10/05/2009     Pages: 6
        Letter – Request for Jurisdictional Determination under NDCC 49-22 
        North Dakota Winds, LLC
        Ryan McGraw, General Counsel
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Interconnection w
ith the 345 kV

 transm
ission line ow

ned by B
asin E

lectric P
ow

er C
ooperative 

(and m
anaged by W

estern A
rea P

ow
er A

dm
inistration) is an alternative if interconnection w

ith 
the M

innkota transm
ission line is not feasible. 

 A
t the tim

e the C
U

P
 w

as issued, the C
ode defined an “E

nergy C
onversion Facility” as “…

any 
plant, addition, or com

bination of plant and addition, designed for or capable of…
[g]eneration of 

one hundred thousand kilow
atts or m

ore of electricity…
” 1  The C

ode requires a utility w
ishing to 

construct or operate an E
nergy C

onversion Facility to first obtain a “C
ertificate of S

ite 
C

om
patibility” from

 the P
ublic S

ervice C
om

m
ission (“C

om
m

ission”). 2   
 A

s planned, the 99 M
W

 P
roject fell below

 the 100 M
W

 exem
ption designated in the original rule, 

and w
as thus exem

pt from
 the C

ertificate requirem
ent.  In A

ugust of 2009, and prior to 
beginning construction of the P

roject, how
ever, the C

ode w
as am

ended to define an E
nergy 

C
onversion Facility as a plant capable of “…

[g]eneration exceeding sixty m
egaw

atts of 
electricity…

”  The exem
ption w

as thus changed from
 a 100 M

W
 threshold to 60 M

W
, and N

orth 
D

akota W
inds is now

 unsure about w
hether a C

ertificate is required to begin construction on the 
P

roject. 
 3. 

First R
equest for Jurisdictional D

eterm
ination 

 N
orth D

akota W
inds respectfully requests a jurisdictional determ

ination that a C
ertificate of S

ite 
C

om
patibility is N

O
T necessary for the 99 M

W
 R

adiance W
ind Farm

.  D
ue to the issuance of a 

C
U

P
 from

 the C
rom

w
ell Tow

nship B
oard of S

upervisors prior to the A
ugust 2009 am

endm
ent of 

N
.D

.C
.C

. 49-22-03(5)(a), N
orth D

akota W
inds believes it proper to be “grandfathered” under the 

previous 100 M
W

 exem
ption. 

 4. 
Second R

equest for Jurisdictional D
eterm

ination 
 N

orth D
akota W

inds respectfully requests a jurisdictional determ
ination that, if the north and 

south sites w
ere each constructed for a capacity of 60 M

W
 or less, but used the sam

e 
transm

ission system
, a C

ertificate of S
ite C

om
patibility w

ould N
O

T be required for either site 
under the new

 60 M
W

 lim
itation rule.   

 Thank you in advance for your tim
e.  P

lease contact m
e if you have any questions. 

 S
incerely, 

 N
orth D

akota W
inds LLC

 
 

 
 R

yan M
cG

raw
 

G
eneral C

ounsel 
 

cc: 
M

r. Jerry Lein, P
ublic U

tility A
nalyst (jlein@

nd.gov) 

                                            
1 N

.D
.C

.C
. C

h. 49-22-03(5)(a) (2005). 
2 N

.D
.C

.C
. C

h. 49-02-07. 
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EXH
IB

ITS
 

 A
 

C
rom

w
ell Tow

nship C
U

P
 

 B
 

P
relim

inary S
ite P

lan, R
adiance W

ind Farm
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EXH
IB

IT A
 

C
rom

w
ell Tow

nship C
U

P 
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EXH
IB

IT B
 

Prelim
inary Site Plan, R

adiance W
ind Farm

 
 

 


