
BEFORE THE PUBLIC SERVICE COMMISSION RECEIVED
OF NORTH DAKOTA

MAR 19 2010
)

) 	 PUBLIC SERVICE COMMISSION
Montana-Dakota Utilities Co., a Division	 )
of MDU Resources Group, Inc. 	 )
Discontinue Prudence Big Stone II 	 )	 Case Nos. PU-09-731; PU-09-733;

Application	 )	 PU-09-739; PU-10-30

)
Montana-Dakota Utilities Co., a Division	 )
of MDU Resources Group, Inc. 	 )
Deferred Accounting - Big Stone II 	 )
Application	 )	 PETITION TO INTERVENE

)
Otter Tail Power Company 	 )
Deferred Accounting - Big Stone II 	 )
Application	 )

)
Otter Tail Power Company 	 )
Discontinue Prudence Big Stone II 	 )
Application	 )

PETITION TO INTERVENE OF DAKOTA RESOURCE COUNCIL
AND MARK TRECHOCK

Pursuant to N.D.A.C. § 69-02-02-05, Dakota Resource Council and Mark Trechock

(collectively, "DRC") hereby petition to intervene in the above-captioned proceedings. In

support of this petition, DRC states and alleges as follows:

1. Dakota Resource Council is a North Dakota nonprofit corporation formed in 1978 to

protect North Dakota's land, air, water, rural communities, and agricultural economy. Its

principle place of business is P.O. Box 1095, Dickinson, ND 58602. Dakota Resource

Council has rate-paying members throughout the State of North Dakota.
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2. Mark Trechock is the Staff Director of Dakota Resource Council, and is also a ratepayer

in North Dakota.

3. DRC intervened in the underlying prudency proceedings, Case Nos. PU-06-481 and PU-

06-482. DRC intervened because its members, as North Dakota rate-payers, were

directly impacted by the underlying prudency determinations, with the intent of offering

evidence related to imminent costs associated with carbon regulation and to otherwise

protect its members' interests. DRC has voluntarily stayed an appeal of the underlying

prudency determinations to the North Dakota Supreme Court, pending the outcome of

these proceedings (See Exhibit A, attached).

4. The North Dakota Public Service Commission ("PSC") filed a Notice of Hearing for the

above-captioned matters on May 5, 2010. The PSC did not set a date to allow petitions to

intervene, but this petition is being filed more than ten days before the hearing in

accordance with N.D.A.C. § 69-02-02-05(2).

5. The above-captioned proceedings directly relate to the underlying prudency

determinations, and DRC retains a vested interest in the proceedings.

6. DRC has a direct and substantial interest in these proceedings, which will be affected by

the PSC's findings and conclusions in this matter. DRC is not adequately represented by

existing parties, has a right to intervene, and its intervention is in the public interest.

DRC should be allowed to remain involved in these proceedings, and to cross-examine

witnesses and offer rebuttal or supporting evidence if necessary.

7. DRC requests the right to intervene in support of Montana-Dakota Utilities Company's

and Otter Tail Power Company's (collectively, "Applicants") applications for a



determination that discontinuation of the Big Stone II project is prudent, and in

opposition to the right of Applicants to recover costs only to the extent such costs are not

supported by evidence or are contrary to law.

Respectfully submitted,

SARAH VOGEL LAW PARTNERS

Dated this 19 th day of March, 2010. Alpirrii4Z1rOier 411111110
erric :P.'<ten (ID 06394)

222 North 4 th Street
Bismarck, ND 58501-4004
Telephone: 701-221-2911
Fax: 701-221-5842
Attorneys for Petitioners



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PETITION TO INTERVENE was
on March 19, 2010, served via U.S Mail on the following:

Todd J. Guerrero
Fredrikson & Byron, P.A.
200 South Sixth Street
Suite 4000
Minneapolis, MN 55402

Mark Bring
Associate General Counsel
Otter Tail Corporation
215 South Cascade Street
Fergus Falls, MN 56538

Mr. Donald Ball
Montana-Dakota Utilities
400 N 4th Street
Bismarck, ND 58501

Mr. Bruce Gerhardson
Otter Tail Power Company
215 S Cascade Street
Fergus Falls, MN 56537-2801

Ms. Kavita Maini
KM Energy Consulting LLC
961 N Lost Woods Road
Oconomowoc, WI 53066

Michael J. Bradley
Moss & Barnett
90 South Seventh Street, Suite 4800
Minneapolis, MN 55402

Mr. Thomas R. Brause
Otter Tail Power Company
P.O. Box 496
Fergus Falls, MN 56537-0496

Daniel S. Kuntz
Associate General Counsel
MDU Resources Group, Inc.
PO Box 5650
Bismarck, ND 58506-5650

.411ona Jeffcoat-Sacco
Public Service Commission
600 E Boulevard Avenue
Dept. 408
Bismarck, ND 58505

Ms. Bernadeen Brutlag
Otter Tail Power Company
215 S Cascade Street
Fergus Falls, MN 56537-2801

Mr. Richard J. Savelkoul, Attorney
Falhaber Larson Fenlon & Vogt
444 Cedar Street, Ste. 2100
St. Paul, MN 55101-2136

Mr. Larry Schedin
LLS Resources, LLC
12 South 6th Street, Suite 1137
Minneapolis, MN 55402

Mr. Ron Spangler
Otter Tail Power Company
P.O. Box 496
Fergus Falls, MN 56537-0496

Mr. Richard J. Johnson
Moss & Barnett
90 South Seventh Street, Suite 4800
Minneapolis, MN 55402



STIPULATION

WHEREAS, Dakota Resource Council and Mark Itechock have appealed the judgment

in South Central Judicial District for Burled* County Civil No. 08-11-C-2434-4 afiinni* the

Order ofthe North Dakota Public Service Commisaion ("NDPSC") in NDPSC Case Not PU-06-

481 and PU-06-482; and

WHEREAS, Montana-Dakota Utilities Co. ("Montana-Dakota"), has filed an application

in NDPSC Case No. P11-09-	 for a determination by the NDPSC that montana-Dakota's

continued participation in the Big Stone II Generating Station is no longer prudent and Otter Tall

Power Comparry ("Otter Tair) Wends to file a similar application within thirty (30) day. ofthe

date of the Stipulation; and

WHEREAS, Dakota ROOM= Council and Mask Trechook intend to dismiss their appeal

from Civil No. 08.8-C-2434-1 if the NDPSC grants the applicationa of Montana-Dakota and

Otter Tail 1hr a determination that their participation in the Big Stone 11 Generating Station is no

longer Pludant;

NOW THESIEPORB; the undersigned hater stipulate that if Otter Tail flies an

application within dirty (30) days of the date of this Stipulation, or such longer period as the

undarsigned mutually agree, for a determination that its participation In the Big Stone

Generating Station la no longer prudent and lithe NDPSC grants the applications of Montana-

Dakota and Otter Tail fbr dons that their participation in the Big Stone II Generating

Station is no longer prudent, then in that event Dakota Resource Council and Mark 'nacho* will

move to dismiss their appeal of avil No. 08-84-2434-1 witMn 10 days retire issuance ofthe

last order of the NDPSC grunting tho above referenced applications.

Dated endive as of December 21, 2009.

EXHIBIT

i 	



OTTER TAIL CORPORATION

By: M. B. Bring	 04977)
Amoalate General Counsel
Otter Tell Coon
215 & Cascade St.
P.O. Box 496
Perm Falls, MN 56538-0496
Phonc (218) 998-7152
saw: mkdoggialtaillson
AllorattribrAppelke Otter Tall
Cooperation

PLAINS JUSTICE 	 SARAH VOGEL LAW FMK PC

. Jana 	 (ND 06470)
100 ld Street SW, Salta 201
Cedar Rapids, L1 52404
Phone: (319) 362-2120
Pacsiorile: (866) 484-2373
&malt Ma41101144101106a1SSR1
Aherne s jb r Appelleatb

L atom (ND 06394)
222N4fStrad
Blew* ND 51501
Plow (701) 221-2911
Pacelmilc (701) 2214842
Nina: skalskeirsialheamin
Ationsys for Appellants

MONT ANA-DAKOT A UTIL1'11101 CO.

-'111iNIMMIN.. 	 ....1001111111.".
By:	r	 701'7 4 711r77
Associate Oateral Counad
/MU Resources Group, Ina
P.O. Box 5650
1200 West Century Avenue
Bismarck, ND 58503
Phone: (701) 5304016
Facsimile: (701) 5304731
E-mail: dIllaStelsOMOINISMo201
Attornt►ibr Appellee Montana-Dakota
Utilities Ca
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