CROWLEY | FLEEK Casey A. Furey
, . 100 West Broadway, Suite 250

P.O. Box 2798

Bismarck, ND 58502-2798

Voice 701.223.6585

Facsimile 701.222.4853

cfurey@crowleyfleck.com

July 24, 2020
Via Electronic Mail

Mr. Patrick Fahn

Director Public Utilities

North Dakota Public Service Commission
600 E. Boulevard, Dept. 408

Bismarck, ND 58505-0480
pfahn@nd.gov

ndpsc@nd.gov

Inre: Tatanka Wind Power, LLC
Notice of Noncompliance
Case No. PU-10-073
Our File No. 010268-000001

Dear Mr. Fahn:

I am writing in response to your Notice of Noncompliance (‘“Notice”) dated July 14, 2020 in PU-
10-073 regarding Tatanka Wind Power, LLC (“Tatanka”). The Notice asserts that Tatanka is in
noncompliance with N.D. Amin. Code § 69-09-09-03(1) because a 2019 Certificate of Operation
was not filed with the Commission by April 1, 2020. As explained below, as of April 1, 2020,
Tatanka was not subject to the requirements of North Dakota Administrative Code Chapter 69-09-
09 and is not in noncompliance with the provisions therein.

Section 69-09-09-03(1) requires that “[a]fter construction of a facility is complete, the owner shall
annually file a certificate of operation with the commission for that facility by April first of each
year.” As of April 1, 2020, wind energy conversion facilities such as Tatanka that do not possess
a certificate of site compatibility were not included in the definition of an “owner” for purposes of
regulations set forth in North Dakota Administrative Code Chapter 69-09-09 governing
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decommissioning. Specifically, as of April 1, an “owner” was defined as a “person who holds a
certificate of site compatibility pursuant to North Dakota Century Code chapter 49-22.” The
definition of an “owner” subject to the provisions of Chapter 69-09-09 was only recently amended
effective July 1, 2020 to include facilities that do not possess certificates of site compatibility.

Therefore, as of April 1 Tatanka was not subject to the provisions of § 69-09-09-03(1) requiring a
2019 Certificate of Operation to be filed with the Commission by April 1, 2020. Furthermore, the
recent amendment to the definition of an “owner” is not retroactive and does not require Tatanka
to submit filings for periods in which it was not subject to the requirements of N.D. Admin. Code
Ch. 69-09-09. For these reasons, Tatanka strongly disagrees with alleged noncompliance outlined
in the Notice. However, in consideration of Commission staff’s interest in obtaining information
pertaining to Tatanka’s 2019 operations, Tatanka has enclosed a 2019 Certificate of Operation.

Please feel free to contact me with any questions. Thank you.

Sincerely,

'\4

Casey A. Furey }

Encl.

cC: Emilie Beavers
Adam Renfandt
Brian Johnson



STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Tatanka Wind Power, LLC PU-10-073

CERTIFICATE OF OPERATION
N.D. Admin. Code § 69-09-09-03

STATE OF ILLINOIS )
)ss.
COUNTY OF COOK )

|, Rafael Esteban Ferndndez de Cérdoba, a representative of Tatanka Wind Power, LLC, (Tatanka)
with authority to bind Tatanka to the following, hereby file this Certificate of Operation pursuant
to N.D. Admin. Code § 69-09-09-03, and state as follows:

1. lama person of legal age, legally competent, and have personal knowledge of the facts
stated herein.
2. Pursuantto N.D. Admin Code § 69-09-09-01(2), the following information is provided for
the Tatanka Wind Farm for the 2019 calendar year:
a. Nameplate generating capacity: 180
b. Annual capacity factor: 38.5%
c. Annual megawatt hour output: _ 602,538
d. Monthly megawatt hour output:

January: 53,080 July: 28,801
February: 43,375 August: 36,848
March: 55,379 September: 60,139
April: 57,815 October: 73,447
May: 50,705 November: 56,276
June: 35,891 December: 50,782

Dated this 22 day of July 2020.

RafaeI,Ezséban I!\érnéndez de Cérdoba
President & CEO
Tatanka Wind Power, LLC
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STATE OF ILLINOIS )

) ss.
COUNTY OF COOK )

On this 22_day of July, 2020, before me personally appeared Rafael Esteban Fernandez de
Cérdoba, known to me to be the President & CEO and representative of Tatanka Wind Power,
LLC that is described within and executed, acknowledged, and affirmed to me as such.

]
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Expiration of Commission Notary Publi

THONANCY NIETO
Official Seal

Notary Public — State of lllinois
My Commission Expires Jan 17, 2022

(SEAL)
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