STATE OF NORTH DAKOTA IN DISTRICT COURT
COUNTY OF WALSH NORTHEAST JUDICIAL DISTRICT

Public Service Commission,
CIVIL NO. 50-2011-CV-00029

Petitioner,

NOTICE OF ENTRY
OF ORDERS

VS.
Grabanski Grain LLC
and
Platte River Insurance Company

Respondents.

PSC Case No. GE-10-498

N Nt vt Vst vt vt v’ i “mutt? st st vt st gt “vugst’ et “mas?”

PLEASE TAKE NOTICE that an Order was executed by the Court on March 16,
2011, and was duly filed in the above proceeding on March 18, 2011, appointing the
Public Service Commission to act as trustee of a trust fund to be established and
administered in accordance with North Dakota Century Code Chapter 60-04, joining
Grabanski Grain LLC and Platte River Insurance Company as parties, and setting a
hearing on the portion of the Commission’s motion asking that Platte River Insurance
Company be required to deposit the bond proceeds with the Commission.

FURTHER, PLEASE TAKE NOTICE that an Order Approving Stipulation and
Staying Deposit of Bond Proceeds was executed by the Court on July 19, 2011, and
was duly filed in the above proceeding on July 19, 2011, ordering that subject to further
evidence in this matter Grabanski Grain LLC is insolvent within the meaning of North
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Public Service Commission



Dakota Century Code Chapter 60-04, establishing the date of insolvency as July 23,
2010, and staying the portion of the Commission’s motion that requests the Court order

Platte River insurance Company to deposit the penal sum of the bond in the trustee’s

trust account.

A copy of each Order is attached hereto and by reference made a part hereof.

Bismarck, North Dakota, this 9th day of August 2011.

5 - 0 NellioFLeco

lllona A. Jeffcoat-Sac é&'D No. 03315)
Mark Gruman (ID No. 06019)

Special Assistant Attorneys General
State Capitol — 12" Floor

600 East Boulevard Ave — Dept 408
Bismarck, North Dakota 58505-0480
Telephone (701) 328-2400

Facsimile (701) 328-2410

Attorneys for the Public Service Commission



FILED IN THE OFFICE OF
CLERK OF DISTRICT COURT
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STATE OF NORTH DAKOTA MAR 18 201 IN DISTRICT COURT
COUNTY OF WALSH BEV DEMERS, %l:;fg'( NORTHEAST JUDCIAL DISTRICT
BY. } Deouty

Public Service Commission,
Civil No. 50-2011-CV-00029

Petitioner,
vs.

Grabanski Grain LLC
ORDER

and

JECEIVE

Platte River Insurance Company,

Respondents.

PSC Case No. GE-10-498 ND PUELIC SERVICE COMMISSION

£UCTICN SECTION

Vvvvvvvvvvvvvvvvs‘

The above entitied matter came before the Court for consideration of the APPLICATION
FOR APPOINTMENT AS TRUSTEE AND MOTION TO JOIN SURETY AS PARTY
AND FOR DEPOSIT OF BOND PROCEEDS of Respondent Public Service
Commission. .

Respondent Platte River Insurance Company has filed a response fo that
APPLICATION. In its response Respondent Platt River agrees to the appointment of the
Public Service Commission as Trustee as requested by the Public Service Commission,
agrees that it can be joined as a party to this lawsuit but resists the Public Services
Commission's request that it deposit the amount of bond # 41134564 with the Public
Service Commission and requests instead that the bond remain with Respondent Platte
River pending presentation and determination of any obligation it may have on claims of
non-party receiptholders. Petitioner Public Service Commission had asked that its
motion be considered as a Rule 3.2 motion. Respondent Platt River Insurance
Company has made a timely request for a hearing on the matter of the Public Service
Commission’s request for deposit of the bond amount.

Respondent Grabanski Grain LLC. has filed for bankruptcy. The Public Service
Commission has sought and received an Order from the Bankruptcy Court granting it
relief from the bankruptcy in Case #10-30924 to pursue this matter. Relief was granted
by order dated January 24, 2011. No response has been received from Grabanski Grain
LLC. and it appears to the Court the Grabanski Grain LLC is properly joined as a party
to this matter. 4




It is hereby ORDERED:

1. That the Public Service Commission is hereby appointed to act as trustee of a trust
fund to be established and administered in accordance with North Dakota Century
Code Chapter 60-04.

2. That Grabanski Grain LLC. and Platte River Insurance Company are proper parties
to this action and are hereby joined as parties.

3. That a hearing shall be held on that portion of the motion of the Public Service
Commission asking that Platte River Insurance Company be required tg deposit
bond # 41134564 with the Public Service Commissjon as trustee on the 40#h day
f AL, 2011 at [S/5 oclock [Z.m. before the Honorable
(2 DiciRnb &t . Said hearing to be held at the Walsh County
Courthouse in Grafton, North Dakota.

Dated this / éday of March, 2011.

Judgd of the Distict Coart. . >

SIA___ W___Dofenm Sheriff

PlAtty .~ Probation  IV-D Other Dot Aty
let.'»'tlfythatmisdoaumentwmsmalrtl@npn@ﬁm">
Faxedtor}‘orwemm [ { )
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COUNTY OF WALSH . NORYHEAST JUDICIAL DISTRICT
)
Public Service Commission, ) Civil No. 50-2011-CV-00029
)
Petitioner, )
)
vs. ) ORDER APPROVING
) STIPULATION
Grabanski Grain LLC, ) AND
) STAYING DEPOQSIT
) IECETPE
Platte River Insurance Company, )
) JuL 21 201
Respondents. ) L
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Upon consideration of the Stipulation agreeing to stay the hearing on the motion
for Deposit of Bond Proceeds, which is executed by petitioner North Dakota Public
Service Commission, respondent Piatte River Insurance Company, and respondent
Grabanski Grain LLC.; IT IS HEREBY ORDERED:

1. Subject to the receipt of further evidence in this matter it appears to the
Court that Grabanski Grain LLC is insolvent within the meaning of
North Dakota Century Code Chapter 60-04 and establishes the date of
insolvency as July 23, 2010, the date that the first claim for collection
of outstanding funds owed was filed.

2. The Court stays consideration of that portion of Public Service
Commission’s “Application for Appointment as Trustee and Motion to
Join Surety as Party and for Deposit of Bond Proceeds” that requests
“the Court order Platte River Insurance Company, as surety, to deposit
the penal sum of the bond in the amount of $340,000 in the trustee's
trust account for payment of valid cash claims.”

3. The Public Service Commission may renew its request by motion that
Platte River Insurance be ordered to deposit the penal sum of its penal
bond, or so much thereof as may be deemed necessary, into the trust
account, through motion and notice of the motion to Platte River
Insurance and Grabanski Grain LLC.

4
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Order Approving Stipulation and Staying Deposit of
Bond Proceeds

Walsh County District Court

Richard Geiger, Judge of the Dist. Court



4. The Court's stay of its consideration of the Public Service
Commission’s request for deposit of the penal sum of the bond shall
not be construed as a waiver of the rights of any of the parties with
respect to the determination of the matter.

5. The hearing scheduled for July 20, 2011, is cancelled.

Dated this _/ Z4dlay of July, 2011.

Honorablle M. Richard Géider
Judge of the District Cou
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