STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

Montana-Dakota Utilities Co. Case No. GS-10-585
Waiver of the federal pipeline safety regulations
Application
ORDER
April 6, 2011

On September 14, 2010, Montana-Dakota Utilities Co. (MDU) filed an application
for a waiver of 49 CFR Part 192.285(c), adopted by reference under North Dakota
Administrative Code section 69-09-03-02 relating to the requirements for a person
making plastic pipe joints. 49 CFR Part 192.285(a) requires persons making plastic
joints be qualified under applicable joining procedures and 49 CFR Part 192.285(c)
provides those procedures. 49 CFR Part 192.285(c) requires:

(c) A person must be requalified under an applicable procedure, if
during any 12-month period that person:

(1) Does not make any joints under that procedure; or

(2) Has 3 joints or 3 percent of the joints made, whichever is greater,
under that procedure that are found unacceptable by testing under 49
CFR Part 192.513.

Waivers of pipeline safety federal regulation for Intrastate pipelines may be
granted by the state authority subject to federal concurrence as provided for in the
United States Department of Transportation’s Guideline for States Participating in the
Gas Pipeline Safety Program, Chapter 3, Waiver of Federal Regulations, 3.2.2
Intrastate Pipelines. Operators may request a waiver when it is not practical to comply
with a regulation of general applicability.

MDU proposes:

(c) A person must be requalified under an applicable procedure, at least
once each calendar year at intervals not exceeding 15 months, if that
person:

(1) Does not make any joints under that procedure in the preceding
calendar year; or

(2) Has 1 joint that is found to be unacceptable by testing under 49 CFR
Part 192.513.

On February 9, 2011, the Commission issued a Notice of Opportunity for Hearing
and Notice of informal Hearing setting March 25, 2011, as the deadline for filing
comments and requests for a hearing, and setting March 23, 2011 as the date for the
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informal hearing. No comments or requests for the hearing were received. On March
23, 2011 the Commission held the informal hearing to discuss the proposed waiver with
representatives of MDU and staff.

MDU contends that, under the regulation of general applicability, they are not
able to perform qualification testing at the most advantageous time from a cost and
quality perspective. For MDU, the current 12-month retest requirement results in testing
about every 11 months which eventually results in requalification testing performed in
the middle or the end of the construction season.

MDU asserts that its proposed waiver would allow requalification of plastic joining
personnel just prior to the construction season, which would provide for the highest
quality of workmanship. Just prior to the construction season is the end of the time
period that the fewest plastic joints are made and the beginning of when the most
plastic joints are to be made. In addition, testing plastic joining using the same group of
testers in the same time frame will result in more consistency in evaluation and less
chance that a records error could result in a joint being made by a non-qualified person.

The Commission finds that it is not practical for MDU to comply with the general
applicability of 49 CFR Part 192.285(c). The Commission also finds that MDU'’s
proposed waiver is more stringent than the current pipeline safety regulation.

The Commission finds that MDU'’s request for waiver in this case should be
approved and should be implemented.

Order
The Commission orders that Montana-Dakota Utilities Co.’s proposed waiver of

the requirement of 49 CFR Part 192.285(c), is GRANTED, subject to Pipeline and
Hazardous Materials Safety Administration concurrence.
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