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May 3, 2018 
 
 
 
ND Public Service Commission    Via email only to:  ndpsc@nd.gov 
600 E. Boulevard, Dept. 408 
Bismarck, ND 58505-0480 
 
 Re: Case No. PU-11-69 

Meadowlark Wind I, LLC  
New Frontier Wind Energy Project-McHenry County 
Siting Application 

 
Dear Commissioners: 
 
Thank you for providing an opportunity to comment on Meadowlark Wind I, LLC’s 
(“Meadowlark”) request to amend Certification Provision No. 15 of the Commission’s Order of 
Continuing Suitability in Case No. PU-11-69.  I attended the informal hearing on March 29, 2018, 
and following the hearing, I requested an opinion from a soil classifier regarding the proposal 
described by Meadowlark at that hearing.  I have attached a letter opinion from Lance Loken, a 
professional soil classifier and President of Western Plains Consulting. 
 
I am submitting these comments because I have serious concerns with the proposal for treatment 
of topsoil from Meadowlark.  I am not a landowner in Meadowlark’s project area, but I am an 
attorney whose practice is dedicated to serving farmers, ranchers, and other landowners, and 
protecting landowner rights and the land.  I have clients throughout the State of North Dakota, and 
I am currently negotiating leases for landowners involved in numerous proposed wind projects 
around the State.  In my practice, I have negotiated countless easements, leases, surface use 
agreements, and other similar contracts on behalf of landowners, and through both my 
transactional practice and litigation, I am familiar with landowner concerns, especially those 
related to soil, one of our most precious natural resources.  Although I am not writing on behalf of 
any specific clients, or on behalf of any landowners within Meadowlark’s New Frontier Wind 
Energy Project, I feel compelled to submit these comments on behalf of all landowners in North 
Dakota.  I believe that the Commission’s certification and its order are critical to ensuring the 
policy goal of N.D.C.C. ch. 49-22, which is “to ensure that the location, construction, and operation 
of energy conversion facilities and transmission facilities will produce minimal adverse effects on 
the environment and upon the welfare of the citizens of this state....”  I do not think that 
Meadowlark’s proposal to amend the Commission’s certification complies with these policy goals. 
 
Having heard the proposal from Meadowlark at the informal hearing, I was concerned, but I also 
recognize that I am not a soil scientist, and that I do not have the pertinent expertise to weigh in 
on the substance of the proposal.  I therefore retained a soil classifier (Mr. Loken) to review the 
filings, the hearing audio from the March 29, 2018 hearing, and other relevant information, and to 
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provide an opinion on the propriety of Meadowlark’s proposal.  Mr. Loken, as you will see in his 
letter, does not believe that Meadowlark’s proposal is sound.  I will let Mr. Loken’s opinion and 
recommendations speak for themselves, but I would like to close by stating that I have seen 
significant progress made by energy developers in North Dakota in the past decade with respect to 
preserving and protecting soil health.  The language in the Commission’s certification has been 
complied with by numerous pipeline developers, and I can say from experience that pipeline 
companies, oil and gas operators, and other developers have agreed to and complied with much 
more stringent soil reclamation requirements in private contracts than what the Commission 
currently has in its certification.   
 
As a member of the public dedicated to serving our farmers and ranchers, I urge the Commission 
to protect our precious topsoil, and refuse to allow any deviation from its certification without 
clear and convincing evidence that the topsoil will be protected. 
 
Sincerely, 
 
/s/  Derrick Braaten 
 
Derrick Braaten 
 
Attachment (Letter from Lance Loken) 
 
Copy: Illona Jeffcoat Sacco (ijs@nd.gov) 
 Darrel Nitschke (dnitschk@nd.gov) 
  


















