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ORDER SUBMITTING RULES TO ATTORNEY GENERAL

September 20, 2011

Appearances

Commissioners Tony Clark, Brian P. Kalk, and Kevin Cramer

Preliminary Statement

On June 22, 2011, the North Dakota Public Service Commission (Commission)
issued a formal Notice of Proposed Rulemaking and an Abbreviated Notice proposing to
revise Articles 69-09 of the Administrative Code. The proposed amendments relate to
the adoption by reference of federal gas safety requirements.

In summary, in order to continue the Commission's role as an agent for the
federal pipeline safety program, the proposed change to the North Dakota
Administrative Code Section 69-09-03-02 adopts by reference changes made to federal
pipeline safety regulations since February 17, 2009. The proposed amendment will not
have an incremental impact on the regulated community in excess of $50,000.

Public Hearing and Comments

The Abbreviated Notice was published once in all 52 official county newspapers
the week of July 2 through July 8, 2011. The Notice of Intent to Amend Administrative
Rules and Notice of Public Hearing and proposed rules were also sent to those
identified as interested or affected parties. The notices were forwarded on June 30,
2011, to the Legislative Council for publication.

A public hearing on the proposed rule changes was noticed for and held at 10:00
a.m. August 09, 2011. The hearing was held in the Commission Hearing Room, 12th
floor, State Capitol, Bismarck, North Dakota. No one other than commission staff
appeared at the hearing on this proposed rule. Commission staff testified at the hearing
in support of the proposed rule.
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The Commission allowed, after the conclusion of the rulemaking hearing, a
comment period until August 19, 2011, during which data, views, or oral arguments
concerning the proposed rulemaking could be received by the Commission and made a
part of the rulemaking record to be considered by the Commission.

The only written comments filed were received at the hearing and were those of
Commission staff.

Discussion

Staff prepared and filed a statement regarding the required regulatory analysis,
takings assessment, and small entity regulatory analysis.

Staff testified at the hearing that the proposed changes are intended to
incorporate into state rules changes in federal rules that must also apply to the state gas
pipeline safety program, and summarized these required changes.

No other comments were received and no changes are being made to the rules
as originally proposed.

Order

The Commission orders:

The proposed changes to Sections 69-09-03-02 of the North Dakota
Administrative Code, as attached to and made a part of this order, be submitted to the
Attorney General for an opinion that the rules are approved as to legality.
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PROPOSED RULE

69-09-03-02. Adoption of regulations. The following parts of title 49,
Code of Federal Regulations in effect as of-August-12009 June 22, 2011 are
adopted by reference:

1.Part 190 -

2. Part 191 -

3. Part 192 -

Department of Transportation Pipeline Safety
Enforcement Procedures.

Department of Transportation Regulations for
Transportation of Natural Gas by Pipeline;
Reports of Leaks.

Transportation of Natural and Other Gas by
Pipeline: Minimum Safety Standards.

4. Part 199 - 	 Control of Drug Use in Natural Gas, Liquefied
Natural Gas, and Hazardous Liquids Pipelines.

Copies of these regulations may be obtained from:

Public Service Commission
600 East Boulevard, DePt. 408
Bismarck, ND 58505-0480

History: 	 Effective June 1 • 1984; amended effective July 1,1986; January 1,
1988; March 1, 1990; February 1, 1992; August 1, 1993; August 1, 1994;
February 1, 1996; July 1, 1997; July 1, 1998; September 1, 1999; August 1,
2000; January 1, 2002, November 1, 2003; May 1, 2005; July 1, 2006; April 1,
2008,
General Authority: NDCC 28-32-02
Law Implemented: NDCC 49-02-01.2
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